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• P,n,Ug. OulmtiJyitJf Compony 5pecijlc: Risk, an audio telephone conference for bustn. appraisers hosted by
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AppriMerS .2007 Symposium; Denver, CO, June 2007,
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• SPeaker, TbeCtJ. of the Disappearing Debt:Vtlluati4" or ttllt Pro/itl with ChonqingAs$umpticms; appraisal
trainhl. Stssion presented at the Institute c:1f BusIness Appraisers 2007 Symposium; Denver, CO, June 2007.
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• Author, TheS.arch Jor Volue, published In the quarterly newsletter of Georg. Fox University,Fall, 2009.
• Speiker, Buy-Sell Disa.gr..",.enpond5.o1utions, pre$(ilrrted to the Boise E$tatllPiannirtl COunCil, No~bet 2, 200$.
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Attorneys for DefendantlCounterciaimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
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PROCEDURES FOR REBUTTAL AND
SURREBUTTAL
In accordance with the Court's directive, the above-named Defendant/Counterclaimant,
Petra Incorporated ("Petra"), by and through its attorney of record, Thomas G. Walker, of the
law firm Cosho Humphrey, LLP submits this memorandum regarding proceedings for the
rebuttal and surrebuttal phases of this trial.
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On Wednesday, March 30, 2011, the City informed the Court and Petra that it intended to
call the following witnesses in rebuttal:
• April 6 and 7, 2011 commencing at 9:00 a.m. - Todd Weltner followed by Laura Knothe
followed by Alvin Hill (Strata);
• April 14 and 15 at 9:00 a.m. - Amento followed by South
Petra informed the Court and the City that it may call these witnesses in rebuttal:
• April 14 and 15 - Richard K. Bauer following the last of the City's rebuttal witnesses,
and then Eugene Bennett.
2. SUMMARY OF ARGUMENT
First, Petra anticipates the City's named rebuttal witnesses will only re-hash evidence put
on in its case-in-chief. Based on Petra's review of the record, the City's opportunity for rebuttal
is severely limited. Petra expects the City's "rebuttal" evidence will be improper.
Second, two of the City's proposed rebuttal witnesses were not disclosed as experts until
after the deadline set by the Court. In fact, one expert witness, Alvin Hill, was not disclosed
until late November of 2010, just days prior to trial, and he was not disclosed in accordance with
Rule 26. A party must disclose its experts in a timely fashion. Adding Alvin Hill and Tom
South months after the deadline for disclosure ofexperts is prejudicial.
Therefore, Petra requests (1) an order excluding testimony that does not constitute proper
rebuttal evidence; (2) an order excluding Tom South and Alvin Hill; and (3) an order directing
the City to state the nature and substance of its intended rebuttal testimony and make offers of





                
      
                
     
            
               
                
    
    
             
                
            
              
                 
                  
                 
           
             
                
                 
       
 
  
proof with respect to each rebuttal witness' testimony. If so ordered, Petra would also make its
offers of proof. This procedure will provide the parties with an opportunity to argue the propriety
of the testimony and obtain a ruling from the Court prior to incurring the time and expense of
bringing the witnesses to Court.
3. LAW AND ARGUMENT
3.1 A party's rebuttal evidence must rebut new evidence or new theories
proffered during the other party's case in chief.
The City will likely attempt to offer improper rebuttal testimony. Rebuttal evidence is
evidence that explains, repels, counteracts or disproves evidence that was first offered by or on
behalf of the adverse party during the trial. Van Brunt v. Stoddard, 136 Idaho 681, 685-86, 39
P.3d 621,625-26 (2001).
A party's rebuttal evidence "must rebut new evidence or new theories proffered during
the [other party's] ... case in chief." 2 Handbook of Fed. Evid. § 611:13 (6th ed.). The focus of
rebuttal is to respond to new points or material first introduced by the opposing party." Sirotiak
v. He. Price Co., 758 P.2d 1271, 1277 (Alaska 1988). Proper rebuttal should not merely
contradict or corroborate evidence already presented. Id. In presenting its case, a party "may not
ignore known defense theories or close his or her eyes to evidence that directly counters [the
other party's] . . . prima facie case," and then seek to offer further evidence on rebuttal that
should have been offered in its case-in-chief. Id.; see also Pieniewski v. Benbenek, 56 A.D.2d
710, 392 N.Y.S.2d 732 (1977) (although evidence would have rebutted how accident occurred
evidence should be excluded because it corroborated plaintiffs evidence and should have been in
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its case in chief). Ordinarily, rebuttal testimony "should rebut the testimony supplied during the
[other party's] ... case, and consist of nothing that could have been offered" in the plaintiffs
case in chief. 75 Am. Jur. 2d Trial § 290.
Evidence that is merely cumulative of evidence offered in a party's case-in-chief is not
proper rebuttal. Findley v. Woodall, 86 Idaho 439, 387 P.2d 594 (1963). In other words,
testimony introduced merely as "additional support" for an argument made in the other party's
case-in-chief is not proper rebuttal. Peals v. Terre Haute Police Dept., 535 F.3d 621, 629 (7th
Cir. 2008).
In light of these principles, Petra submits there is little room for proper rebuttal by the
City. Petra's defenses of the City's claims were well known to the City for many months.
Simply because Petra submitted evidence that contradicted the evidence offered by the City
during its case-in-chief does not entitle the City to put on additional evidence "rebutting" Petra's
evidence. This would essentially give the City a second "case-in-chief." If this were the case,
there would be no logical limit or end to a party's opportunity to put on its case.
Therefore, Petra requests that the Court require offers of proof from the City and Petra as
to the testimony of each of the intended rebuttal witnesses. Petra also requests the Court to
exercise its discretion and limit rebuttal testimony in accordance with the criteria set forth above.
This will serve the interests ofjudicial efficiency.




              
                
          
              
               
              
                
  
                
                
             
               
               
                 
                
                
               
        
       
  
  
3.2 Alvin Hill and Tom South should not be allowed to testify in rebuttal.
In order to understand Petra's position, some background may be helpful. The deadline
imposed by the Court for disclosure of expert witnesses was July 28,2010, 126 days before trial.
This deadline gave the City 15 months from the time it filed its complaint to identify its expert
witnesses. On July 28, 2010, the City disclosed a list of witnesses, a list that did not include
Tom South or Alvin Hill.! Petra then moved to exclude the City's experts because its disclosure
did not meet the requirements of Rule 26(b)(4) or provide the information requested in Petra's
Interrogatory NO. 16. The Court ruled the City would have until 45 days prior to trial to
supplement the expert disclosure of the disclosed experts or they would be excluded. The City
then supplemented its discovery response to include some additional information. Again, Tom
South and Alvin Hill were not listed. The City then filed another disclosure of expert witnesses
on October 15, 2010, taking the opportunity to list Tom South. Alvin Hill was not listed. On
November 29,2010, the City disclosed Alvin Hill to Petra as an expert witness for the first time.2
Due to untimeliness of these disclosures, Tom South and Alvin Hill should not be
allowed to testify. Petra respectfully requests the Court to simply enforce its Scheduling Order.
South was disclosed by the City as an expert witness 79 days late and a mere 45 days prior to
trial. Hill was disclosed just four days prior to trial.
Despite these facts, Petra expects the City will make a number of arguments in opposition
to Petra's objection. First, the City may argue it is not required to disclose rebuttal experts. This
1 This list included: Steve Amento, Laura Knothe, Todd Weltner, MTI, Ray Wetherholt, Neil Anderson, Leo Geiss,
Lee Cotton, Jason Neidigh, Mike Simmonds, Steve Turney, and Tim Petchse.
2 Alvin Hill was listed as a co-author ofthe STRATA report that was given to Petra in mid-November.
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is incorrect. The Court's Scheduling Order reqUires the disclosure of all experts without
limitation. Certainly, rebuttal opinions need not be disclosed until the conclusion of a party's
case-in-chief because they are as yet unknown. But it is clear that all experts, rebuttal or not,
must be timely disclosed. When a party fails to comply with an order of the Court with regard to
disclosure of witnesses, the sanction is to exclude the witness. See Edmunds v. Kraner, 142
Idaho 867, 872, 136 P.3d 338,343 (2006).
Second, the Court's Scheduling Order is consistent with Idaho law. For example, in City
of McCall v. Seubert, the Supreme Court addressed the late disclosure of an expert witness,
where the City argued he was "simply a rebuttal witness." 142 Idaho 580, 586, 130 P.3d 1118,
1124 (2006). The Court looked at the fact that the other side had disclosed its experts in advance
of trial and that the City "was well aware of the type of rebuttal testimony it might need" and
could have disclosed its expert at that time." Id. The Court recognized that the "prejudice
resulting from late disclosure may be greater when the witness is an expert." Id.
Third, the City may argue that it had until 45 days before trial to disclose its experts.
Again, this is incorrect. Petra brought a motion in limine to exclude the City's experts based on
the deficient disclosures. This motion was heard on September 27,2010. The experts that were
the subject of this motion were the only experts that were disclosed at that time, a group that did
not include either Tom South or Alvin Hill. The Court conditionally denied Petra's motion and
allowed the City to supplement its disclosures. The City filed a supplemental disclosure on
October 15,2010, in which it took the opportunity to list Mr. South as an expert witness for the
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first time, but not Mr. Hill. The Court's order cannot be construed as allowing additional experts
to be named. Rather, the Court ordered the City to supplement the disclosures of "already
named" expert witnesses.
Fourth, Petra anticipates that Mr. South will attempt to rebut the testimony of John Quapp
and Dennis Reinstein. Both witnesses were disclosed months ago. Petra's financial expert
Dennis Reinstein was disclosed in August of2010. Neither Mr. Quapp nor Mr. Reinstein offered
anything surprising or new that the City could not anticipate. Rebuttal should not merely
contradict or corroborate evidence already presented. Sirotiak v. HC Price Co., 758 P.2d 1271,
1277 (Alaska 1988). In presenting its case, a plaintiff "may not ignore known defense theories
or close his or her eyes to evidence that directly counters plaintiffs prima facie case," and then
seek to offer further evidence on rebuttal that should have been offered in its case-in-chief. Id.
To allow the City to hold back a witness in "rebuttal" simply to re-hash its case-in-chief
is inappropriate, prejudicial, and would unduly extend this trial.
With regard to Alvin Hill - disclosed as a witness four days before trial - the same
arguments apply. Additionally, the City's attempt to offer Mr. Hill's testimony in rebuttal
contravenes the Court's Order on the first day of trial excluding the STRATA report, which Mr.
Hill apparently co-authored, and expressed the new opinions contained therein. Even if Mr. Hill
does not testify about the contents of the STRATA report, the Court should exclude his
testimony because it is not rebuttal. The alleged masonry defects were part of the City's case-in-
chief. Petra simply defended against the City's claims. Adding further evidence on the masonry
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by characterizing it as rebuttal is improper. The fact that the City unsuccessfully sought to have
Mr. Hill testify in its case-in-chief regarding the contents of the STRATA Report confirms that
such testimony is not rebuttal. Allowing the City another shot at proving its case-in-chief with
an expert disclosed as a witness four days before trial, who authored an excluded report disclosed
two weeks before trial, would be prejudicial to Petra.
4. CONCLUSION
In conclusion, Petra requests the Court to limit the City's "rebuttal" case by excluding
improper rebuttal as well as testimony from late-disclosed witnesses. Not only has the City
introduced substantial late-disclosed and undisclosed expert opinion on damages (among other
things), it now asks the Court to compound the prejudice by allowing even more untimely
testimony in "rebuttal." And, the City appears to be seeking another chance to re-hash its case-
in-chief.
DATED: April 1, 2011.
LKER
endants/Counterclaimant




                
               
               
                
         
  
              
              
           
               
               
 
    
 




I HEREBY CERTIFY that on the 1st day of April, 2011, a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
CITY'S BRIEF REGARDING
REBUTTAL WITNESSES
COMES NOW, the Plaintiff/Counterdefendant, City of Meridian, ("City"), by and through
their counsel of record, Kim. J. Trout of Trout Jones Gledhill Fuhrman Gourley, P.A., and submits it
Brief Regarding Rebuttal Witnesses.
INTRODUCTION
Petra rested its case-in-chief on March 30, 2011. The City informed the Court that it
intended to call rebuttal witnesses. Petra objected. The Court directed the parties to submit briefs
regarding the issue. This Brief is supported by the Affidavit of Counsel in Support of the City's
Brief Regarding Rebuttal Witnesses, filed contemporaneously herewith (the "Affidavit of Counsel").
CITY'S BRIEF REGARDING REBUTTAL WITNESSES - 1
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CONTROLLING LAW
"Rebuttal evidence is evidence which explains, repels, counteracts, or disproves evidence
which has been introduced by or on behalf of the adverse party." Idaho Trial Handbook §9:7, citing
State v. Olsen, 647 P.2d 734 (Idaho 1982). "The fact that rebuttal evidence may also have been
admissible in a party's case-in-chief does not make it any less a rebuttal." Id.
This Court has broad discretion to decide whether to admit rebuttal evidence. Ciry ofMcCall
v. Seubert, 130 P.3d 1118, 1125 (Idaho 2006). The primary concern of the Court is to monitor the
introduction of the rebuttal testimony to prevent a "rehash" of prior testimony. Id. Even where
evidence admitted in rebuttal is not stricdy rebuttal in nature, its admission is within the sound
discretion of this Court, provided that Petra has the opportunity to meet the evidence. Id., citing State
v. Sorrell, 783 P.2d 305 (Idaho App. 1989) andJ.E.T. Development v. Dorsry Constr. Co., Inc., 642 P.2d
954 (Idaho App. 1982).
ARGUMENT
The purpose of the City's intended rebuttal evidence is to rebut testimony submitted by
Petra during its case-in-chief. This Brief will address each rebuttal witness the City intends to call,
and set forth the reasons why the Court should allow each witness' rebuttal testimony.
Todd Weltner. Mr. Weltner was disclosed by the City as an expert who would provide
"rebuttal testimony... in response to evidence that Petra may put on." See Affidavit of Counsel,
para. 9; see also, Id., Exhibit A. During its case-in-chief, Petra introduced evidence regarding the City
Hall masonry work, roof draining systems and exterior water-proofing that the City contends is false
and/or misleading. Id. at para. 9. Mr. Weltner's testimony is necessary to point out why Petra's
evidence on those topics is false and/or misleading. Id. Accordingly, Mr. Weltner should be
allowed to present rebuttal testimony regarding those issues.
CITY'S BRIEF REGARDING REBUTTAL WITNESSES - 2
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Laura Knothe. Ms. I<nothe was disclosed by the City as an expert who would provide
"rebuttal testimony... in response to evidence that Petra may put on." See Affidavit of Counsel,
para. 9; see also, ld., Exhibit A. During its case-in-chief, Petra introduced evidence regarding the
delay caused by Rule Steel, evidence regarding Petra's claim that the HVAC system was installed and
properly working, evidence regarding the masonry being correct pursuant to industry standards, as
well as the water features having no defects, all of which the City contends is false and/or
misleading. ld. at para. 10. Ms. I<nothe's testimony is necessary to point out why Petra's evidence
on those topics is false and/or misleading. ld. Accordingly, Ms. I<nothe should be allowed to
present rebuttal testimony regarding that issue.
Tom South. Mr. South was disclosed by the City as an expert who would provide rebuttal
testimony regarding, among other things, the "calculations performed by Dennis Reinstein, Keith
Pinkerton and Hooper Cornell's staff." See Affidavit of Counsel, para. 11; see also, ld., Exhibit A.
Petra introduced evidence regarding the profitability of the Project for Petra during its case-in-chief
that the City contends is false and/or misleading. ld. at para. 11. Mr. South's testimony is necessary
to point out why Petra's evidence on the topic is false and/or misleading. ld. Accordingly, Mr.
South should be allowed to present rebuttal testimony regarding that issue.
Steven Amento. Mr. Amento was disclosed by the City as an expert who would provide
"rebuttal testimony... in response to evidence that Petra may put on." See Affidavit of Counsel,
para. 12; see also, !d., Exhibit A. Mr. Amento is expected to testify in rebuttal to Mr. Bauer's schedule
analysis, Petra's claims that it timely completed the Project, and Mr. Reinstein's profitability analysis.
See Affidavit of Counsel, para. 12; see also, !d., Exhibit A. The City contends that the evidence
introduced by Petra on these topics during its case-in-chief was false and/or misleading. ld. at para
12. Mr. Amento's testimony is necessary to point out why Petra's evidence on these topics is false
CITY'S BRIEF REGARDING REBUTTAL WITNESSES - 3
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and/or misleading. Id. Accordingly, Mr. Amento should be allowed to present rebuttal testimony
regarding that issue.
Alvin Hill. As the Court is aware, after David Cram refused to allow Rusty Boicourt to
perform his obligations as the City's masonry expert, the City was required to retain Mr. Hill with
STRATA. Mr. Hill was disclosed by the City as an expert who would provide testimony regarding,
among other things, the City Hall masonry work. See Affidavit of Counsel, paras. 13-14. Petra
introduced evidence regarding the City Hall masonry work during its case-in-chief that the City
contends is false and/or misleading. Id. at paras. 13-14 Mr. Hill's testimony is necessary to point
out why Petra's evidence on the topic is false and/or misleading. Id.
Mr. Hill was disclosed as a potential expert witness on November 16, 2010 after the expert
witness disclosure deadline. Id. However, the City has a legitimate excuse for Mr. Hill's late
disclosure.1 In this respect, the city originally retained, and timely disclosed, Rusty Boicourt of
Materials Testing & Inspection, Inc. ("MTI") as its expert regarding the City Hall masonry work. Id.
On November 3, 2010, after the expert witness disclosure deadline had lapsed, MTI informed
counsel for the City that MTI was no longer willing to allow Mr. Boicourt to testify as an expert for
the City. Id. The City immediately retained Mr. Hill to replace Mr. Boicourt. Id. On November 16,
2010, 16 days before the commencement of this trial, the City disclosed Mr. Hill's involvement to
Petra and on November 24, 2010 provided Petra with Mr. Hill's report (City Exhibit 2202). Id.
Petra has had several months to review Mr. Hill's report and prepare for his testimony.
Through Mr. Bauer and Mr. McGorty, Petra has alleged that the plans and specifications for
the Meridian City Hall incorporate some industry standard for viewing the finished masonry
product. Additionally, Petra has asserted that the finished masonry is within the plans and specs.
Mr. Hill will be called to direcdy rebut these two claims. Mr. Hill was not allowed to testify on
CITY'S BRIEF REGARDING REBUTTAL WITNESSES - 4
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behalf of the City during its case-in-chief. Accordingly, his report has not been offered into
evidence. However, he was disclosed before trial and during the course of the trial Petra had the
opportunity to conduct a review of Mr. Hill's report for accuracy.
In McDonald v. Scifewqy Stores, Inc., 707 P.2d 416 (Idaho 1985), the plaintiff (McDonald)
slipped and fell in a Safeway store that had been conducting an ice cream demonstration.
McDonald brought an action for damages for injuries she sustained as a result of the fall. Id.
McDonald failed to disclose her safety expert until just prior to trial, in violation of LR.C.P. 26(b)(4),
and was therefore not allowed to put the safety expert's testimony on during her case-in-chief. Id.
Safeway, during its case-in-chief, presented expert opinion testimony that Safeway had acted with
due care. McDonald's safety expert was called to rebut that opinion, and the court allowed it. Id.
The Idaho Supreme Court found that the trial court did not abuse its discretion in permitting that
testimony. Id.
Here, Mr. McGorty's and Mr. Bauer's testimony presented during Petra's case-in-chief were
that the cast stone and masonry met the plans and specifications; or if they did not meet the plans
and specifications, they met an industry standard. Mr. Hill's testimony is necessary to point out why
Petra's evidence on this topic is false and/or misleading. See Affidavit of Counsel, paras. 13-14. As
explained by the Idaho Supreme Court in McDonald, the preclusion of Mr. Hill's testimony during
the City's case-in-chief does not preclude the City from calling Mr. Hill to rebut the testimony of
Petra's witnesses.
Cliff Chamberlain. As a result of the inappropriate conduct of Petra's president, Jerry Frank,
the Court allowed Cliff Chamberlain to replace Mr. Neidigh as an expert witness with respect to,
among other things, the central core reheat issue. During Petra's case-in-chief, it presented
testimony, both through witnesses called as "fact witnesses" and Mr. Bauer, Petra's expert witness,
1 Late disclosure is not a bar to the allowance of a witness' testimony, so long as there is a "legitimate excuse" for the late
CITY'S BRIEF REGARDING REBUTTAL WITNESSES - 5
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that City Hall has central core reheat. The City contends that testimony is false and/or misleading.
See Affidavit of Counsel, para. 15. Mr. Chamberlain's testimony is necessary to point out why
Petra's evidence on this topic is false and/or misleading. Accordingly, Mr. Amento should be
allowed to present rebuttal testimony regarding that issue.
CONCLUSION
The City's intended rebuttal evidence is necessary to rebut claims and assertions made by
Petra's witnesses during Petra's case-in-chief. There is no valid reason for denying the City the
opportunity to introduce its rebuttal evidence. Accordingly, the Court should allow the City to
introduce rebuttal evidence through the above-described expert witnesses on the above-described
topics.
DATED this 1st day of April, 2011.




disclosure. See, e.g., Seubert at 1124, citing Bramwell v. South Riglry Canal Co., 39 P.3d 588, 592 (Idaho 2001).
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of April, 2011, a true and correct copy of the




800 Park Blvd., Suite 790
P.O. Box 9518
Boise, Idaho 83707-9518
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County of Ada )
Case No. CV OC 09-7257
AFFIDAVIT OF KIMJ. TROUT IN
SUPPORT OF THE CITY'S BRIEF
REGARDING REBUTTAL WITNESSES
I, KIM J. TROUT, being first duly sworn upon oath, depose and state:
1. I am one of the attorneys of record for the PlaintiffjCounterdefendant, City of
Meridian ("City"), in the above-entitled action and I make this affidavit based on my own personal
knowledge of the facts set forth herein.
2. I submit this affidavit in support of the City's Brief Regarding Rebuttal Witnesses.
3. The Court's July 28, 2009 Order Setting Proceedings and Trial, paragraph 6 related
to the Disclosure of Experts and stated in relevant part:
AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF THE CITY'S
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DISCLOSURE OF EXPERTS: The advancing party's expert witnesses
shall be disclosed no later than 126 days prior to trial. The responding
party's expert witnesses shall be disclosed no later than 77 days prior to
trial. All parties' disclosure as to experts, shall be in compliance with Rule
26(b) (4). An expert is deftned under Rule 702 of the Idaho Rules of
Evidence.
4. On July 28, 2010 the City ftled a list of Expert Witnesses with the Court and served
it upon Petra.
5. On August 25, 2010 Petra ftled its Motion in Limine to Exclude Testimony and
Documents by Meridian's Experts, which motion was heard on September 27,2010.
6. During the hearing on September 27, 2010, the City advised the Court that Petra's
ftrst set of discovery requests required supplementation 45 days prior to the trial and that Petra's
Motion in Limine was premature. In denying Petra's Motion in Limine, the Court stated:
I think by all rights and based on the express language of the interrogatories,
the ftrst set of interrogatories that the City of Meridian should have up to 45
days before trial, and we can revisit the issue if there are named experts who
have not yet complied with their 26(b)(4) opinions after that date, after 45
days before trial. And I think that's it on that issue.
7. Petra did not differentiate between its case-in-chief witnesses and its rebuttal
witnesses. Therefore, the City believes that all of the witnesses put on were put on during Petra's
case-in-chief.
8. On October 15, 2010, 48 days prior to the start of the trial, the City served upon
Petra Plaintiffs Disclosure of Expert Witnesses Dated October 15, 2010 ("Disclosure"). Attached
hereto as Exhibit "A" is a true and correct copy of said disclosures.
9. Todd Weltner was disclosed in the Disclosure at page 4. Petra put on testimony
during its case regarding the roof draining systems, exterior water-prooftng, and masonry that the
City contends is false and/or misleading. It is necessary for the City to call Mr. Weltner as a rebuttal
witness to point out why Petra's evidence is false and/or misleading. Mr. Weltner's disclosure as a
AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF THE CITY'S




        
             
             
             
               
 
                  
   
               
           
               
                
              
              
               
               
             
           
            
                 
 
                  
            
             
               
              
                   
                
          
    
  
rebuttal witness provided that he "may also provide expert rebuttal testimony and documents in
response to evidence that Petra may put on."
10. Laura I<nothe was disclosed in the Disclosure at page 3. Petra put on testimony
during its case regarding the installation of the HVAC system, water features, and masonry in
compliance with the plans and specifications for the Meridian City Hall Project ("Project").
Additionally, Petra put on testimony during its case regarding the delay caused by Rule Steel. The
City contends that the testimony put on by Petra was false and/or misleading. It is necessary for the
City to call Ms. Knothe as a rebuttal witness to point out why Petra's evidence is false and/or
misleading. Ms. Knothe's disclosure as a rebuttal witness provided that she "may also provide
expert rebuttal testimony and documents in response to evidence that Petra may put on."
11. Tom South was disclosed in the Disclosure at page 12. Petra, through Mr. Reinstein,
put on testimony regarding Petra's alleged profitability on this job. Mr. South was disclosed to
"provide rebuttal testimony regarding the calculations performed by Dennis Reinstein, Keith
Pinkerton and Hooper Cornell's staff." The City believes the testimony put on by Mr. Reinstein was
false and/or misleading. Therefore, it is necessary for the City to call Mr. South as a rebuttal witness
to point out why Petra's evidence is false and/or misleading.
12. Steven Amento was disclosed in the Disclosure at page 1. Petra put on extensive
testimony regarding schedule analysis that Mr. Bennett and his "staff' performed, as well as multiple
schedule analysis that were performed by Mr. Bauer.1 Additionally, Petra put on testimony through
Mr. Reinstein regarding Petra's profit on the job. The City contends that the schedule analysis
performed by Mr. Bauer and Mr. Bennett as well as the profit analysis performed by Mr. Reinstein
are false and/or misleading. It is necessary for the City to call Mr. Amento as a rebuttal witness to
1 It is important to note that Mr. Bennett in his testimony testified that he and his staff created Exhibit 755,
however as is evidenced by Mr. Bauer's testimony, Mr. Bauer not only created the exhibit but also has
never been a member of Mr. Bennett's staff.
AFFIDAVIT OF KIM]. TROUT IN SUPPORT OF THE CITY'S
BRIEF REGARDING REBUTTAL WITNESSES
Page - 3
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point out why Petra's evidence is false or misleading. Mr. Amento's disclosure as a rebuttal witness
provided that he "may also provide expert rebuttal testimony and documents in response to
evidence that Petra may put on."
13. Alvin Hill, an employee of Strata, was disclosed via correspondence to Mr. Walker
and would provide testimony regarding, among other things, the failure of TMC, the masonry
contractor, to actually install the masonry pursuant to the plans and specifications. As I have
previously informed the Court, Mr. Rusty Boicourt, a member of MTI's staff, was hired to conduct
an analysis of the masonry installed on the project. Mr. Boicourt was timely disclosed, however on
November 3, 2010, David Cram of MTI informed the City that due to ongoing relationships with
Petra that they would perform no additional work, nor would Mr. Boicourt be allowed to testify as
an expert or fact witness on behalf of the City. After receiving the notice on November 3, 2010, the
City immediately retained Mr. Hill to replace Mr. Boicourt. The City provided Petra, via DVD, a
copy of Mr. Hill's report, which is Exhibit 2202, on November 24, 2010. Petra has had several
months to review Mr. Hill's report and prepare for his testimony.
14. Additionally, Petra put on testimony through Mr. McGorty, Mr. Bauer, Mr. Bennett
and Mr. Coughlin that TMC complied with the plans and specifications for the Project.
Additionally, Petra put on testimony which may allow the Court to conclude that the plans and
specifications incorporated some industry standard into them. The City contends that this
testimony is false and/or misleading. It is necessary to call Mr. Hill to point out why Petra's
evidence is false or misleading.
15. Cliff Chamberalin was disclosed and allowed as a replacement to Jason Neidigh. As
the Court is aware, after Jerry Frank's inappropriate conduct of contacting expert witnesses for the
City, the Court sanctioned Petra by allowing the City to substitute Mr. Chamberlain in for Mr.
Neidigh. Petra was allowed to present evidence through Mr. Bauer as well as witnesses called as so-
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called "fact witnesses" that the Meridian City Hall has central core reheat. The City contends this is
false and/or misleading. Mr. Chamberlain's testimony is necessary to point out why Petra's
evidence is false or misleading.
FURTHER YOUR AFIANT SAYETH NOT.
Kim]. Trout
SUBSCRIBED AND SWORN to before me this 1st day of April, 2011.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of April, 2011, a true and correct copy of the
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"'- TROm • JONES. GLEDHIIL • FUHRMAN • GOURLEY, P.A.
c::) 225 North 9th Street, Suite 820
c:.;)' P.O. Box 1091
Boise, ID 83101
...... Telephone: (208) 331-1110
--' Facsimile: (208) 331-1529--'.... Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICI' OF THE
. STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation, Case No. CV OC 09-1251
Plaintiff,
v.






COMES NOW the Plaintiff/Counterdefendant City ofMetidian (<tCity"), by and through its
counsel of recom, 'Kim J. Trout of the finn Trout Jones Gledhill Fuhrman Gourley, ,PA., and .
hereby submits Plaintiffs Disclosute of Expert Witnesses Dated October 15,2010, pursuant to the
o.rder ·enteted by the Court, 'This disclosure is intended as a supplementation to the discovery
requests served upon it by the Defendant.
Steven]. Ameoto
Corke Amento,Inc.
110r Avenue, Ste. 820
Seattle, Washington 98104
(206) 682-9722
Pursuant to lR.C.P. 26(b)(4)(A)(i)
A complete' statement of all opinions to be exptessed: Mr. Amento's opinions are stated in:
his Affidavit served on or about July 6, 2010 and Mr. Amenta's Affidavit dated September
20,2010, which has not yet been filed with the Court, and is attached hereto as Bates No.
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Mr. Amento has also been retained by the City as the 30(b)(6) designee with tespec~ to
damages, and will testify to the amount of damages suffered by the City. Mt. .Amento is
reviewing documents provided by the litigation team, and will provide an opinion reguding
the damage claim at his deposition which is cw:rently scheduled for October 25, 2010.
The basis and reasons for the opinions; The basis and reasons for the opinions ate set forth
in each of the affidavits and Mr. Amento's depositions.
The data or other information considered in forming the opinions: Mr. Amento utilized
. Project RecoMs and documents produced during the discovery of this matter to (onn his
opinions.
Exh1pits to be used 118 a sumDl9Q of Of s~ort for the opinions: Mr. Amento exPects to
prepate exhibits for use at hearings and the trial of this case that summarize his opinions.
Copies will be provided to the Court and counsel as requited by the Court.
Qualifications of the witness. including a list of all publications authored by the witness
within the preceding ten yeats; Mr. Amenta's CV produced as Bates number CM115952;
Mr. Amento and his fum, Corke Amento, have provided construction management services
and consttuction claims/litigation support to hundreds of clients within the preceding 10
yeats. Mr. Amento has authored no publications during the last ten years.
CO!Jll2ensation: Corke Amento is paid on an hourly basis plus expenses. Corke Amento has
bee.n paid approximately $61,000 to date.
Listing of other Cases in which the witness has testified as an ewert at trial OI by deposition
within the preceding four Years; See list attached hereto as Bates number CM115906.
Rebuttal; Mr. Amento may also provide expert rebuttal testimony and documents in
response ~ evidence that Petta may put on.
Dave Powell
RiveRidge Engineering Company
3046 'S. Brown Way
Boise, Idaho 83706
(208) 344-1180
Pursuant to I.R.c.P. 26(b)(4)(A)(i)
A complete statement of all opinions to be expressed: Mr. Powell's opinions ate stated in
his Affidavit that was served on Petta on or about July 6, 2010.
The basis and reasons for the opinions: After meeting with litigation staff, Mr. Powell was
provided with computer record data on the Meridian City Hall, which included drawings and
asked to plovide square footage estimates. Mr. Powell utili%ed AutoCAD to scale the
drawings of all four floors to measure areas identified by litigation staff as common areas,
vertical shafts, storage areas, open space, and office areas. Mr. Powell then calculated the
square footage, rounded to the neatest foot, for each of these areas.
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES DATED OCTOBER 15, 2010
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the data or other infotm!ltion considered in fOtDling the opinions: Mr. Powell relied upon
as-built drawings imported into AutoCAD and his expertise in scaling and measuring the
previously identified areas. Mr. Powell produced documents as CM115936..cM115951.
Exhibits to be used 38· a munmaq of or support for the opiniQns: Mr. Powell expects to
p.repue exhibits for use at· hearings and the trial of this case that summarize his opinions.
Copies will be provided to the Court and counsel as required by the Court.
Qualifications of the witness, ipcluding a list of all publications authored by the witness
within the preceding ten years; Mr. Powell is a licensed Professional Civil Engineer, licensed
in the State of Idaho, Certificate No. 5756. Mr. Powell graduated in May 1984 from
University of Idaho and received his Civil License in July of 1988, and has practiced civil
engineering continually to the present Attached hereto .as Bates number CM115907 is Mr.
. Powell's CV. ..
Compensation: Mr. Powell billed for his services by the time actually spent plus expenses.
Mr. Powell's billing rate is $150 pet hour plus expenses.
Listing Qf other cases in which the witness has testified as an eJij)ert at trial OJ: by deposition
within the p.receding (ow: years: Mr. Powell has not testified as an expert at trial or by
deposition within the preceding four years.
LawaKnothe




Putsuant to I.R.C.P. 26(b)(4)(A)(i)
A complete statement of all Qpinions to be expressed: Ms. Knothe's opinions are stated in
her Affidavitsetved on or about July 6, 2010. Ms. Knothe also has proyided an opinion as
to the causation of the damages suffered by the City of Meridian. S" Bates numbe:m CM
CM 115913. Additionally, Ms. Knothe has had hel deposition taken and is currendy
scheduled tQ have her depositiQn retaken.
The basis and reasons fot the opinions: The basis and reasQns for the opiniQns are set forth
in Ms. KnQthe's affidavit, her deposition, and the causation opinion letter discussed abQve.
The data Qr other infQnnation cQnsidered in forming the opinions: Ms. Knothe has
l:eviewed Pl:oject RecQrds, cQnducted site visits, had detailed cQnversations with City
employees and Prime CQntractors, as well as reviewing documents prQduced during the
discovery Qf this matter.
Ex:hibits to be used as a s\1ll1tXlW Qf Ol: support fOl: the opinions: Ms. Knothe expects to
prepare exhibits for use at hearings and the trial Qf this case that summarize her QpiniQns.
Copies will be prQvided to the CQurt and cQunsel as requi.red by the CQurt.
PLAINTIFF'S DISCLOSURE OF EXPERT WI1NESSES DATED OCTOBER 15, 2010
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Quplifications of the witness, including a Jist of all publications authored by the witness
withip the precedIDg ten yem: Ms. Knothe's CV is produced herewith as Bates number
CM115914. Additionally~Ms. Knothe has authored no publications within the preceding ten
years.
Compensation; Ms. ·Knothe is compensated for actual time spent on an hourly basis plus
expenses. Ms. Knothe's hourly.rate is $85 per hour plus expenses.
Listing of other cases in which the witness has testified as an qpert at tria' or by deposition
within the preceding four years; Ms. Knothe has not testified as an expert at trial ot by .
deposition within the preceding four yeats.
Rebuttal: Ms. Knothe may also provide expert rebuttal testimony and documents in
response to evidence that Petta :blay put on.
Todd Weltner
VERTICAL Corp.
555 W. Bannock: St.
Boise,ID 83702
(208) 336-9860
Pmsuant to I.R.C.P. 26(b)(4)(A)(i)
A complete statement of all QPinions to be expressed; Mr. WeItner's opinions are stated in
his previously filed affidavits and the depositions taken to date in this matter. Additionally,
based upon Mr. WeItner's affidavits and depositions, he intends to opine on the fact that
Petra, as the Construction Manager on this project, failed to perfoan proper oversight of the
Wo.rk as it was being installed. There is a systemic proble:tn in that there ate numerous
conditions involving nwnero~ prime contractors that have resulted in a finished product
that is plone to excessive maintenance, acceIerated degradation and improperly functioning
systems. Specifically. Mr. WeItner has identified problems with the water features, plumbing
systems. the HVAC sys~ the roofing system, the masonry wotk, nutnerous miscellaneous
defects and lack of proper docwuentation in the close-out and operating & maintenance
requirements. Mr. WeItner will opine that there is a consistent pattern of failure to complete
contraetually-obligated tasks.
The basis and reasons for the opinions: Mr. WeItnerconducted seve.ral visits to the Project
and visual inspections of the work, in ad~tion to reviewing the Project Records and
docwnents produced during the course of discovery in this matter. Based upon these visits
and visual inspections, details do not appear to have been followed, procedures were not
followed~ repairs were not completed and documentation is missing. Also, Mr. WeItner
spoke with severnl City of Meridian employees, forensic consultants and trades people
regarding existing conditions of building systems in fonning his opinions.
The data or other infonnation considered in fonning the opinions: Mr. WeItner reviewed
the Project Records, Contract Documents. testing reports, photos. and other documents
produced during discovery in this matter.
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Exhibits to be used as a mrnmuy of or 81ijtport for the opinions: Mr. Weimer expects to
have exhibits prepared ror use at heatings and the trial of this case that snmtnarize the
opinions set forth in Mr. Welmeis affidavits, deposition testimony, and this disclosure.
Copies will he provided to the Court and counsel as .requited by the Court.
,
Qpa.1itjcations of the witness, including a Jist of an publiQltions authored by the witness
within the preceding ten years: The qualifications of Mr. WeItner are produced herewith as
Bates nutnber CM115953. Additionally, Mr. WeItner has had his deposition taken on two
separate occasians, in which Mr. Weltneis qualifications were extensively discussed. Mr.
Weimer has not authored any publications within the preceding ten years.
Compensation: Mr. WeItner is biDing for his services by the time actually spent plus
expenses. Mr. Weltner's billing rate is 1125 per hout plus expenses.
Listing of other cases in which the witness has testified as an expert at mal or by depositiQn
within the prececli.ngfour yew: Mr. Weltner has not testified in any other cases as an expert
at trial or by deposition.
Rebuttal: Mr. Weltner may also provide expert rebuttal testitnQny and dQcuments in
response to evidence that Petra may put Qn.
Rusty Boicourt
MTI
2791 S. Victory View Way
Boise, Idaho 83709
(208) 376-4748
Putsuant to I.R.C.P. 26(b)(4)(A)(i)
A complete statement of all Qpinions to be qp~essed; Mr. Boicoutt prepared a Drafl;
Forensic Observation of Exterior Masonty for the Meridian City Hall report dated
September 29, 2010, directed to Mr. TOdd WeIUler at Vettical Cotporation. The opinions of
Mr. Baicourt are stated in said report, produced herewith as Bates number CM115917.
The basis and reasons for the opinions: The basis and reasons for the opinions are set fQrth
in Mr. Boicourt's report.
The data or other infortnation considered in ronning the opinions; Mr. Boicourt review~
specificatiQn sectiQns 04720 and 04810 and conducted measurements on the Meridian City
Hall.
Exhibits to be used as a summat;y' of Qr sUllport for the opiniQns: Mr. WetherhQlt expects to
have exhibits prepared for use at hearings and the trial Qf this case that sutntnarize the
opinions set forth in Mr. BQicoutt's report described above. Copies will be provided to the
CQurt and CQunsel as required by the Court.
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES DATED OcrOBER 15, 2010
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Qualifications of the witness, including a list of all publication, authored by the witness
within the preceding ten YearS; Mr. Boicourt has been with Materials Testing & Inspection
£01' approximately seventeen yeus. and is ew:rently the Euvironmental Services Manager.
Mr. Boicourt attended San]ose State University from 1987 to 1992 and attended Boise State
University from 1992 to 1993.
Compensation: Mr. Boicourt and MTI was compensated approximately $1,000.
Listing of other cases in whicb the witness has testified as an expert at trial or by depositioA
within the preceding four years: Mr. Boicoutt has testified in the preceding four years.
, Ray Wetherholt
Weatherholt and Associates. Inc.
13104 NE 85th St.
Kirldand. WA 98083
(425) 822-8397
Pursuant "to I.R.C.P. 26(b)(4)(A)(i)
A complete statement Qf all <wimons to be §Pressed; Mr. Wethe.rholt's opinions are stated
in-his repQrt (Bates numbered CM112451-112521). AdditionaJJ.y, Mr. WetherhQlt's
deposition is currendy scheduled to be taken on OctQber 26, 2010. At that time, Mr.
Wetherholt may express additional Qpinions or expand upQn the opinions presented in his
report.
The basis and reasons for the QpiniQns: The basis and reasons fQr the opinions are set forth
in Mr. WetherhQlt's repQrt descn"bed above.
The data or Qther informatiQn considered in fanning the qpiniQPs: The data Qr other
informatiQn considered by the witness in fQrming the opinions are set fQrth in Mr.
WetherhQlt's repQrt desc:.tibed abQve. Additionally, Petra has requested that Mr. Wetherholt
provide, at his deposition, a substantial attlount Qf documents that Mr. Wetherholt ttlay have
in his possessiQn. Mr. Wetherholt.may have relied upon these documents as well in fQnning
his opinion.
Exhibits to be used as a S1l1lltP3t1 ofor suWOrt for the opinions: Mr. Wetherholt expects to
have exhibits prepared for use at hearings and the trial Qf this case that~ the
QpiniQns set forth in Mr. Wethetholt's report described above. Copies will be prQvided to
the CQurt and counsd as :required by the Court.
Qua1i~cations of the witness. including a list of all publications authQred by the witness
within the preceding ten yeats: Please see the attached CV from Mr. Wethe:tholt, Bates
numbered CMl15901-CM115902.
CQmpensation: Mr. WetherhQlt is billing for his services by the time actually spent plus
expenses. Mr. Wetherholt's billing :tate is $185 per hour fQ:r consultfug work and $200 per
hour fQr litigatiQn work plus expenses.
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L§tiug of other cases in which the witness has testified as an. expert at trid or by depositiQA
within the preceding fQur yeats; Mr. Wethetholt has testified in over forty cases dw:iAg the
last five years. Attached hereto as Bates nwnber CM115904-CM115905 is a listing of cases
whieh Mr. Wetherholt testified in.
Rebuttal; Mr. WethemQlt may also ptQvide expert tebuttal testimony and documents in
response tQ evidence that Petra may put on.
Leo Geis




Pursuant to I.R.c.P. 26(b)(4)(A)(i)
A complete statement of all opinions to be expressed: Mr. Geis is expected to testify to the
visible band photographic attifacts taken as wen as the wom. performed in Adobe Systems,
Inc. softwate applications, including Photoshop, Flash, and any other softwate package
utilized.
The basis and reasons for the opinions; The City of Meridian engaged Idaho Aitships and
Votum Thennography to conduct thermal and visible band photographic sessions on the
Meridian City Hall. Mr. Geis is an expert with respect to Adobe Systems, Inc. softwate
packages, including Photoshop and Flash. .
The data or other infonnarion considered in fanning the qpinions: Mr. Geis produced
several visible band photographic artifacts and utilized Adobe Systems. Inc. software
packages to combine the visible band photographic artifacts with theanogmpbic images to
create a Flash presentation, which has been previously produced
,
Exhibits to be used as a !Ultlltm.J;y of Qr sypport for the opinions; Mr. Geis will use Adobe
Acrobat "documents of orthographic (vertical) images of the Meridian City HaD, enhanced
with outlines and other digital techniques. Mr. Geis also will use Adobe Flash interactive
display of ground:"based photography and theanography of interior and exterior subjects as
contained in the file named mch.swf. Adobe Flash interactive display of ground and aerial
based itnaging as contained in the file named m~roof.swf
Qualifications of the witnesS, including a list of all publications authored by the witness
within the preceding ten years: Mr. Geis' qualificatioils have been previously produced Mr.
Geis is a Certified "Aerial Photographer by the Professional Aerial Photographers"
Association, an Adobe Certified Expert in Photoshop, an Adobe Online Moderator for the
Flash Community Hdp, an Adobe Online Moderator for the Photoshop CottUnunity Help,
a Lecturer regarding Digital Exhibits for Litigation for Law Seminars International, and a
regulat lecturer on various digital imagery and Photoshop for the professional Aerial
Photographers Association, Intemational's regional and intemational events. Mr. Geis is
also the Director of the Professional Aerial Photographers Association, International Iron
Photoshop Contest.
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES DATED OCTOBER 15, 2010
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Mr. Geis has also authored over fifteen. online tutorials for the Professional Aerial
Photographers Association, and has been featured in the Quartetly publication of the
Professional Aerial Photographers Association) International on September 2008 (Why
Should Aerial Photographers Move to Photoshop CS4 Extended)t the June 2009 edition
(photoshop CS4 and Other Photography Tips) and the September 2010 edition
(Introduction to Adobe's C.reative Suite CS5: Photoshop, Premiere PrOt .After Effects).
C9mpensaUon: Mr. Geis charges $140 per hout plus expenses for any tasks .related to the
case other than Unaging or digital lab time spent in the production ofexhibits.
Listing of other cases in which the witness has testified as an. qpert at trial or by deposition
}Vithin the preceding four yeats: Mr. Geis has not testified as an expert at trial or deposition





Pw:suant to I.RC.P. 26(b)(4)(A)(i)
A complete statement of all 9pinions to be expressed: Mr. Cotten is expected to testify to
the interpretation of the thermographic inlages. This includes the appearance that there is
water under the roof membrane and the finding of several large spans of the roofing
membrane not being fastened, which shows up as a "bubble." Mr. Cotten was also asked to
take thermographic images of the water leak on the S.W. corner, which it appears water was
inside the walls.
]he basis and reasons for the opinions: Mr. Cotten relied upon thermographic images taken
with the use of a thermographic cametat and he interpreted those images.
The data or other infotmatiog. considered in forming the o.pinions; Mr. Cotten relied upon
the thennographic images produced and the interpretation of those thermographic itnages.
Exhibits to be used as a SUlllttlaJ;y of or mpport for the opinions; Mr. Cotten will rely upon
the thermographic images with the overlays prepared by Mr. Geis.
Qnalifications of the witness, includ.i.ng a list of all publications authored by the witness
within the preceding ten yeats: Please see the CV attached hereto as Bates number
CM115954. Mr Cotten has not authored any publications in the last ten years.
Compensation: Mr. Cotten charges $140 per hout for expert testimony.
y,stina 9£ other cases in which the witness has testified as an expert at trilll or by deposition
within the preceding four years: Mr. Cotten has not testified as an expert at trial or by
deposition within the preceding four years.
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Nell Anderson




Pursuant to I.R.C.P. 26(b)(4)(A)(i)
A complete statement piaU opinions to be qpressed: Mr. Anderson's opinions ate stated in
his report (Bates numbered CM111870-111902). Additionally, Mr. Andenon's deposition is
currently scheduled to be taken on October 25, 2010. At that time, Mr. Anderson may
exptess additional opinions or expand upon the opUrlons presented in his report.
The basis and reasons for the opinions: The basis and reasons for the opinions are set forth
in Mr. Anderson's report described above.
The data or other infottnation considered in fanning the opinions: The data or other
info.rmation considered by the witness in fonning the opinions are set forth in Mr.
Anderson's repo.rt described above. Additionally, produced herewith as Bates numbers
CM114316 through CM114368, are Mr. Andenon's files--exc1usi:ve of photos which will be
produced at his deposition, that Mr. Anderson utilized in formittg his opinio~.
B!hibits to be used as a SumPlaJ;f of or SlIWort for the opinions: Mr. Anderson expects to
have exhibits prepared for use at hearings and the trial of this case that summarize the
opinions set forth in Mr. Anderson's report described above. Copies will be provided to the
Court and counsel as required by the Court
QyaljficatiQ11s of the witness. including a list of all pub)ications authored by the witness
Etbin the preceding ten years: Mr. Anderson's educational background, qualifications and
. experience are described in his CUtticu1um Vitae attached hereto as Bates numbers
CM114367 through CM114368. Additionally attached hereto as Bates numbers CM114316
is an article SU11UDary prepared by Mr. Anderson.
Compensation: Mr. Anderson is billing fot his services by the time actually spent Mt."
Anderson's billing rate is $198 per hour plus expenses.
listing of other cases in which the witness has testified "as an gpert at trial or by ckposition
within the preceding four years: Please see the attached CUtticu1um Vitae.
Rebuttal; Mr. Anderson may also provide expert rebuttal testimony and doewnents in
response to evidence that Petra may put on.
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11477 W. President Dr.
Boise, 10 83713
(208) 322-4844
Pursuant to I.RC.P. 26(b)(4)(A)(i)
A complete Stlltement of all Qpinions to be expresse¢ Mr. Neidigh will opine that the
. backwater valves installed were done so in ditect violation of plumbing code section 710.'-
Unifonn Plumbing Code, 2003 edition. Mr. Neidigh will opine that the backwater valves
installed. did not open fully to prevent screening of sewage and became blocked with solids
that ultimately caused a sewage flood. Mr. Neidigh will also opine that he found no evidence
to suggest that clean outs were installed above the basement level allowing the servicing of
the drainage systetn. Mr. Neidigh recorded video of the backwater valves from the inside of
the pipe to demonsttate the potential for blockage and took pictures of the exposed flood
site to show that the cleanouts were not buried behind sheet rock at the flood location.
The basis and reasons for the Qpinions: Mr. Neidigh's expertise in plumbing and knowledge
with the Unifotnl Plumbing Code. 2003 edition. as wen as his review of the installation of
the backwater valves is the basis for his opinion.
The data or other infotmation considered in fo11l'1iAg the Qpinions: Mr. Neidigh performed
a site visit, including an inspection of the backwater valves of the Meridian City HaJJ,
reviewed plans maintained at Meridian City Hall. had conversations with City employees,
. and took photos and videos ofhis findings.
EJbibits tQ be used as a suttltIlaJ;y of or sypport for the opiniQ11S: Mr. Neidigh expects to
prepare exhibits fQr use at hearings and the trial Qf this case that summarize his opinions.
Copies will be provided to the Court and counsel as requited by the Court. Specifically. but
without limitations, Mr. Neidigh will rely upon the photos and video he took upon his site
visit, a copy of which is produced as Bates nwnber CM115267.
Qualifications of the witness, incl.&, a list of all publications authored by the witnesS'
within the preceding ten years: Please see CV (When and what batesnumbet)
Compensation: Mr. Neidigh is compensated on an hourly basis for the time actually spent.
Mr. Neidigh's billing .rate is $85 per hour plus expenses.
Listing of other cases in which the witness has testified as an expert at trial or by deposition
within the preceding four years: Adkins VB. Evans Construction Management Company,
Case No. CV OC 07-19626.
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Mike Simmonds




Putsuant to l.RC.P. 26(b)(4)(A)(i)
A wmplete statement ofall opinions to be expressed; Mt. Simmonds' opinions are stated in .
his report dated September 12,2010 (Bates number CM112450-CM112521).
The basis and reasons fQr the o.pinions; The basis and reasons fQr Mr. Simmonds' QpiniQns
ate set forth in his report
The data or other: information cQnsidete4 in fQrming the QpiniQns; Mr. Simmonds .reviewed
Project RecQrds, documents prQduced cluritlg the discovery Qf this matter. and had
conversations with other City ofMeridian designated experts.
Exhibits tQ be used as a sU1lln1lU;y of Qr support for the opinions: Mr. Sinttnonds expects to
prepare exhibits for use at hearings and.th~ trial of this case that summarize his opinions.
CQpies will be provided to the Court and counsel as requited by the Court.
Qualifications of the witness, including a list of all publicatiQns authored by the witness
within the preceding ten years: Mr. Simmonds' CV was previously produced. Mr.
Simmonds has not published anything within the preceding ten years.
Cotnpeosation: Mr. SitnlnQnds is cQmpensated Qn an hourly basis plus expenses. Mr.
Sitnmonds' is cQmpensated at $150 per hQur for consultant wott and $250 fQr testifying.
Listing of other cases in which the witness has telitified IS an expert at trillI or by d~sition
within the preceding four years: Mr. Simmonds has not testified in the previous fQur yeam
as an expert witness.
Rebuttal; Mr. Simmonds may alsQ prQvide expert rebuttal testifnQny and documents in
response to evidence that Petra may put on.
Tim Petsche
TEP, Inc.
3726 S. Selatir PI.
Meridian, In 83642
Pursuant tQ I.R.c.P. 26(b)(4)(A)(i)
A cQmplete statement of all opiniQns to be e;pressed: Mr. Petsche has provided a
preliminary report (Bates numbered CM112408 thrQugh CM112443). Additionally. Mr.
Petsche has prepared and provided a causation report regarding the HVAC defects (Bates
number CMl15359 through CM115361). AdditiQnally. Mr. Petsche has conducted
hydronics testing and testing on the controls. The final reports for the testing of the
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controls and the hydronics test has Dot been completed as of the date of this disclosure,
however as soon as it is completed, it will be provided. Mr. Petsche is expected to testify as
to the causation of the HVAC problems at the Meridian City Hall as well as the contents of
the hycb:onics testing teport and the controls .report.
The basis and teaSQDS for the gpiniQPBi Mr. Petsche conducted several site visits, conducted
or directed to be conducted, hydronics testing and testing of the controls, as well as
reviewing the Project Records. Contract Documents. and conversations with City
employees. including EricJensen.
The data or other information considered.in fonning the opinions~ Mt. Petsche relied upon
Pb:>ject Records, Contract DoCUttlents, multiple tests. and extensive discussions with City
employees.
Exhibits to be used as a SllmmllQ of oJ: §ul!POrt for the opinions: Mr. Petsche expects to
prepare exhibits for use at hearings and the trial of this case that summarize his opinions.
Copies will be provided to the Court and counsel as requited by the Court.
Qualifications of the witness, including a Jist of all publications authored by the witness
within the pteceding ten years: 1bird generation heating and cooling in the trade. Was the
owner/operator of his own business from 1982-2005 dealing extensively in 'design/build of
comme.tcial projects. Since 2005. Mr. Petsche has been acting as an independent
contractor/consultant for the Hampton Inns for their heating and air conditioning. Mr.
Petsche has not authored any publications.
Compensation: $125 per hour plus expenses.
Listing of other cases in which the witness has testified as an ewert at trial or by <kposition
within the preceding four years: Mr. Petsche has not testified as an expert witness.
Rebuttal: M!. Petsche may also provide expert rebuttal testimony and documents in
response to evidence that Petra may put OD.
Thomas J. South
Le Master & Daniels, PILe
1010 W.Jefferson St. #200
Boise, ID 83702-5453
(208) 658-8200
Pursuant to I.RC.P. 26(b)(4)(A)(i)
A complete statement of all opinions to be expressed: Mr. South is expected to ptovide
rebuttal testimony regarding the calculations pe.tfoItned by Dennis Reinstein, Keith
Pinke.tton and Hooper Cornell's staff.
The basis and reasons for the opinions: The basis and reasons for the opinion will consist of
an analysis ofM!. Reinstein's. Mr. Pinkerton's and Hooper Cornell's staffs analysis. .
PLAINTIFP'S DISCLOSURE OF EXPERT WITNESSES DATBD ocrOBER 15, 2010
Page~ 12
008044
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The data or otbet information considered in forming the opinions: Mr. South will review
the analysis ofMr. Pinkerton and Mr. Reinstein and othet pertinent information and data.
Qw1ifications of the witness. including a list of all publications authored by the witness
withig the preceding ten years; Upon receipt, Mr. South's CV will be produced.
Compensation; Mr. South is billing for his services by the time actually spent plus expenses.
Upon receipt, Mr. South's billing %ate is $260 per hour and $325 per hour for deposition and
trial testimony.
Listiug of other cases in which the witness has testified as an expert at tria] or by deposition
within the preceding fout yearsj· Upon belief, Mr. South has testified as an expert at trial or
by deposition within the preceding four years. Upon receipt, this information will be
provided.
Rebuttal; Mr. South may also provide expert rebuttal testimony and documents in response
to evidence that the City ofMeridian may put on.
Plaintiff reserves the right to supplement this disclosure. as discovery in this matter is still
ongoing and the Plaintiff may be requited to hire additional expert witnesses.
DATED this 15th day of October, 2010.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 15th day ofOctober, 2010, a true and correct copy of the




800 Park Blvd.) Suite 790
P.O. Box 9518
Boise, Idaho 83707-9518
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
: __---.JFaf1~
MAY 09 2011
CHRISTOPHER D. RICH, Clerk
Ely CARLY LATIMORE
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR TUE COUNTY OF ADA
******








DATED MAY 9, 2011
The above-named Defendant/Counterclaimant, Petra Incorporated ("Petra"), by and
through its attorney of record, Thomas G. Walker, of the law firm Cosho Humphrey, LLP
submits its closing argument pursuant to the Court's Order dated April 7, 2011.
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The City of Meridian ("City") seeks a declaratory judgment that Petra is not entitled to an
equitable adjustment in its construction management fee because it breached the terms and
conditions of the Construction Management Agreement and was negligent in managing the
construction of the Meridian City Hall building and improvements (the "Project"). The City
seeks damages proximately caused by Petra's alleged breach of contract and negligence.
This lawsuit is in part a product of the changing times. The strong growth experienced by
the City in 2006 and 2007, when the City Council and the Mayor were making the decisions that
shaped the Project, had all but stopped by 2009 when the City sued Petra. This is a dispute about
the City seeking to avoid paying Petra for the services it provided. It is also about the City's
wrongful attempts to shift the City's responsibility for warranty administration and quality
control inspections to Petra and hold Petra accountable for the decisions its Council made. The
examples cited by the City during the trial to support its allegations are insignificant when
compared to size, scope and complexity of the Project and Petra's nearly three years of work.
Importantly, the evidence at trial supports a finding that the City did not contact Petra at
any time after its personnel left the Project site on July 2, 2009 to report any of the issues about
which it now complains. Consequently, the City did not provide Petra with the opportunity to
cure any alleged deficiencies in Petra's performance as required by section 9.3 of the
Construction Management Agreement. Along these same lines, the City did not contact the
I The relevant facts described in this Closing Argument are supported by Petra's proposed Findings of Fact
("Findings") and the applicable law referred to is supported by Petra's proposed Conclusions of Law
("Conclusions"). The Findings and Conclusions are being filed and served simultaneously with this Closing
Argument as required by the Court's order.





                
             
            
             
            
                
                  
                   
                  
            
               
               
                
                
                    
               
              
             
                 
               
              
       
       
 
  
prime contractors, except perhaps Western Roofing and Hobson Fabricators, to obtain resolution
of defects or deficiencies that were covered by warranties. Taken as a whole, the City's failure
to address the alleged deficiencies in a timely manner reveals the City's improper purpose
underlying this lawsuit of preserving the problems for litigation purposes rather than obtaining
solutions from the responsible prime contractors.
In response to the City's complaint, Petra filed an answer and counterclaim. In its
counterclaim, Petra seeks an equitable adjustment of its Construction Manager's fee,
reimbursement of salaries and additional general conditions costs it incurred, plus interest and
litigation related costs and attorney fees.
In August of 2006, the City entered into the Construction Management Agreement with
Petra. The City represented to Petra that the maximum price of the Project was $12,200,000.
Based on this representation and the scope of services, project size, schedule and the then
anticipated complexity of the Project, Petra agreed to a fee of $574,000; not-to-exceed
reimbursable staff expenses of $29,818 for preconstruction and $249,994 for construction phase
services at an established rate schedule; plus reimbursable general conditions expenses at the
cost incurred by Petra. The City's representations proved to be false. By August 2007, the City
had substantially expanded the original Project to a 104,000+ square-foot, LEED Silver -
certified three-story stone and brick clad building with a large basement? The City signed prime
contracts and issued purchase and work orders for the Project totaling $21,773,078.3 Richard K.
2 The square footage of the basement is approximately two-thirds of that of the fIrst floor.
3 The cost to date of the Project managed by Petra, not including the East Parking Lot, was $21,513,416, or
$259,662 less than the $21,773,078 contract totals.
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Bauer ("Bauer"), Petra's construction and construction management expert, opined that
$574,000 was a reasonable fee for managing the standard Class A office building project
described in the Construction Management Agreement. Notably, the Construction Management
Agreement included a provision at Article 7 for increasing Petra's compensation if the size,
complexity, schedule, budget or other aspects of the Project changed significantly. Similarly,
section 6.2.2 of the Construction Management Agreement provided for an increase in
reimbursable expenses.
Under the Construction Management Agreement, Petra served as the City's agent for
management of the prime contracts. Petra's services were intended to extend over a 6-month
preconstruction phase and an I8-month construction phase.4 The City reserved to itself the
responsibility for warranty administration. It also retained responsibility for inspection and
testing services, which were provided by LCA, engineers, testing companies and city code
inspectors, none of whom were controlled by Petra. Neither the warranty administration nor the
inspection and testing services were included in Petra's scope and there was no cost for these
items included in Petra's rate schedule. In addition, during the Procedures and Processes
meeting held on October 4,2006, the City retained responsibility for directing the design.
LCA Architects, PA ("LCA") was the City's architect. LCA was already under contract
to the City when the City and Petra entered into the Construction Management Agreement. The
Construction Management Agreement states "the owner has retained LCA Architects, PA . . . to
4 Petra's preconstruction services extended into the first quarter of 2008 because of design changes, including a
greatly expanded public plaza. The construction period started on May 7, 2007 and lasted 17.4 months. There was
substantial overlap of the preconstruction and construction periods because of the Project's fast track schedule.




          
              
          
              
            
            
  
            
              
             
           
             
              
                
             
             
             
               
                
                 
                  
               
       
 
  
provide professional architectural services for the project," and that Petra will "consult and
coordinate with the architect as needed" to fulfill Petra's duties. Petra's scope of service
described in the Construction Management Agreement did not include being the "agent of the
Owner" vis-a.-vis LCA. Petra was only required to act as the owner's representative with respect
to the construction contracts. The City managed the contract with LCA directly (not through
Petra), even to the extent that the cost for LCA's services and its hired consultants were not
included in the budgets submitted by Petra and the payments to LCA and its consultants were not
processed through or reviewed by Petra. However, the payments to Petra and the prime
contractors were reviewed and approved by LCA.
The project described in the Construction Management Agreement was simply never
designed by LCA or built. The evidence is that the City never provided Petra with a design for
an 80,000 square foot standard Class A office building from which it could prepare the
Preliminary Price Estimate called for in the Construction Management Agreement. Rather,
under the management and direction of the City, LCA prepared a design for a building consisting
of three stories plus a basement, totaling approximately 104,000 square feet. Instead of standard
Class A office space, the building has a number of special features including a large column free
council chamber, better than standard exterior stone and brick cladding, special high
performance mechanical and electrical systems, finished individual offices in lieu of open office
space, and LEED silver certification. The project as designed by LCA, under the City's direction,
was a significantly larger, more complex, higher quality and more expensive project than the
project described in the Construction Management Agreement.




             
              
              
               
              
                 
                 
              
       
           
                  
               
           
                
              
                 
            
             
               
              
       
       
 
  
Petra prepared and submitted cost estimates and performed value engineering for the
design provided by LCA as required by the Construction Management Agreement. The City, in
particular the Mayor's Building Committee, was kept fully informed of the estimated cost of the
Project as designed, and Petra managed the construction of the Project within those estimates.
However, the post-August 2006 design drove the increased cost and growth in the Project, and
the design was a product of the City's direction ofLCA.
2. THE CITY DID NOT PROVE THE ELEMENTS OF ITS CASE.
The City's complaint seeks a declaratory judgment that Petra is not entitled to an
equitable adjustment in its construction management fee because it failed to obtain prior
approval for the additional services it rendered on the Project; it failed to give timely notice of its
request for an equitable adjustment of its construction manager's fee; it breached terms and
conditions of the Construction Management Agreement; and, it was negligent in managing the
construction of the Project. The evidence does not support a finding that Petra breached the
terms and conditions of the Construction Management Agreement. Regarding its negligence
claim, the City must prove that Petra owed a duty to the City; that Petra breached its duty; that
the City suffered damage proximately caused by of the breach; and the amount of damages. The
City failed to meet its burden.
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2.1 Petra's performance of its duties under the Construction Management
Agreement met the applicable standard of care.s
Richard Bauer testified as a construction and construction management expert during the
trial. He meticulously evaluated and testified about Petra's performance of its duties and
responsibilities under the Construction Management Agreement. Bauer has more than 40 years
of experience in construction, construction management and engineering. Unlike the City's
experts, who were touted as "champions" of the City's positions, Bauer's credentials and
integrity are above question.6 One of Bauer's most recent assignments was as Program Director
for construction management services on the Idaho State Capitol Restoration and Expansion
Program. In conducting his reviews and reaching his opinions Bauer employed his knowledge of
the prevailing standards applicable to construction managers as well as his own experience and
expertise in this area. Consequently, he was well qualified to render opinions regarding Petra's
performance under the Construction Management Agreement.
In this regard, Bauer testified that it was his opinion, within a reasonable degree of
professional certainty, that Petra performed its work in accordance with the applicable standard
of care contained in section 1.1 of the Construction Management Agreement by exercising
ordinary and reasonable care with the same degree of professional skill, diligence and judgment
as is customary in this community among construction managers of similar reputation
performing work for projects of a size, scope and complexity similar to the Project. Thus, the
5 See Findings at" 1 - 217 and Conclusions at' , 246-260.
6 Not surprisingly, the Court stated that it was "put off' by the City's representation that its experts were
"champions" of its cause. As the City stated in its briefmg "... the City rightfully has the right to believe that the
inviolate relationship it should have with its expert witness, its champion in this cause, has been compromised."
Supplemental Memorandum in Support ofPlaintiff's Motionfor Sanctions, filed January 6, 2011, at p. 3.
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evidence at trial, as noted above and more fully below, supports a conclusion that Petra fully
discharged its duties and responsibilities under the Construction Management Agreement.
Bauer also confirmed that the "Construction Contracts" referred to in the Construction
Management Agreement included the AlA AlOl/CMa™ - 1992, Standard Form of Agreement
between Owner and Contractor ("A101"), and the AlA A2011CMa™- 1992, General Conditions
of the Contract for Construction where the Construction Manager is NOT a Constructor
("A201"). Regarding the A201, Bauer testified that it was reasonable for Petra to rely on
sections 4.6.4, 4.6.6, 4.6.21 and 4.6.22 in conducting its work on the Project. These provisions
specifically limited the scope of Petra's work and support a finding that the City's claims seek to
significantly expand Petra's duties as a construction manager, notwithstanding the limitations
contained in the Construction Management Agreement and the Construction Contracts. Bauer
also testified about his close examination of Petra's performance of each phase identified in the
Construction Management Agreement, including the Development Strategies Phase, the Site
Preparation Phase, the Preliminary Design Phase, the Construction Documents Phase, the
Bidding Phase, and the Construction Phase. Bauer's testimony was illustrated by six exhibits.
Bauer concluded his testimony regarding each phase by opining that "based on his review of the
Project Records, other data and information he gathered, and interviews he conducted, all of
which are of the type relied upon by construction managers in forming opinions and evaluating
the performance of contractors and construction managers, his opinion, to a reasonable degree of
professional certainty, is that Petra's performance met the applicable standard of care.
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2.2 Petra properly managed the construction of the Project.7
2.2.1 Petra did notfail to guard against defects in construction.
The City claimed that Petra breached the Construction Management Agreement and was
negligent because it failed to guard against defective construction and failed to ensure that the
construction ("Work") by prime contractors was in accordance with the plans and specifications.
In addition, the City claimed that a "first class result" was not achieved by certain contractors,
but none of the City's witnesses defined what that term meant. The City also presented dubious
testimony that "best construction practices" were not followed by some of the contractors.
However, the testimony offered by the City misconstrued how the best construction practices
principle was to be applied in this case. Best construction practices vary by geographical region.
Commercial office buildings are very site-specific and best construction practices depend on,
among other things: geography, climate, local codes, local talents, local customs, contractor
preference, owner preference, schedule, and budget. The City's proof failed with respect to each
of the claimed defects, including those identified below.
2.2.1.1 HVAC System.8
Tim Petsche testified as the City's expert regarding the HVAC system despite not having
any qualifications relevant to the high performance systems installed in the new Meridian City
Hall building.9 Petsche implied in his testimony that Petra was responsible to insure that the
7 See Findings at ~ ~ 1 - 217 and Conclusions at ~ ~ 246-260.
8 See Findings at ~ ~ 135-148 and Conclusions at ~ ~ 246-260.
9 Curiously, the City's lawyer made a comment about Chuck Hum, the Commissioning Agent, which is a more
appropriate commentary on Petsche and Weltner, two of the City's witnesses: "It's also beyond the skill set of this
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required commissioning was completed. However, Heery performed the commissioning and
training under a subcontract with LCA, not Petra. Heery joined the LCA Design Team prior to
January 10, 2007, and participated as the commissioning agent until the final assessment made
more than a year after the building was commissioned and occupied. During the commissioning
process Heery kept a log of unresolved issues. As of the final assessment submitted on
November 10,2009, all items on the Commissioning Issues Log were closed. The inspection of
the various system installations was the responsibility of the City through LCA, its code
inspectors, engineers, and commissioning agent. The HVAC contractor's work was inspected, a
punch list was generated and the items on the punch list were cleared before Petra left the Project
site. If any issues arose after the punch list was closed, those items would be covered by the
contractor's warranty. The City was responsible for administering warranties and making
warranty claims. Since Petra was not hired to administer warranties, once the punch list and
Commissioning Issues Log were closed, Petra's duties and responsibilities were complete.
Amazingly, Petsche estimated the HVAC correction costs at $1,854,025, including
$1,500,000 million to install reheat in the central core of the building. 1O As part of his
"estimated" cost, Petsche testified that a full investigation of the underfloor delivery system was
necessary, but he did not describe the objectives of this investigation. Mike Wisdom, the
Engineer of Record, Hobson Fabrication and Buss Mechanical, the wet and dry side contractors,
and Heery International, the Commissioning Agent, would not need to perform an investigation
witness. He is not a licensed mechanical engineer in this state; and therefore, there's no foundation for his
commentary on what something was designed to do or not."
10 The original contract to supply and install the entire HVAC system for the new Meridian City Hall building was
$2,060,000 for Hobson and $963,385 for Buss (includes both plumbing and hydronics).




          
                
              
              
               
              
              
            
                  
                  
           
               
           
          
                
              
              
              
             
                  
          
                     
            
       
 
  
of the system because they are all familiar with it and they understand how to obtain information
from the Building Automation System ("BAS"), something that Petsche is not qualified to do.
Reery recommended that the building be re-commissioned at a cost of between $5,000
and $6,000 because the BAS settings made by the City's facilities technician, Eric Jensen, no
longer comply with the original parameters. This issue is also due to furniture locations, and
other adjustments and revisions made by the City since occupancy. This work would be
considered maintenance, which is the City's responsibility.
As noted above, Petsche claimed reheat needs to be added to the central core. The
drawings and the testimony of Mike Wisdom, Ted Frisbee, Jr., Gene Bennett and Tom Coughlin
all confirmed that reheat was installed in the central core of the building and was in full working
order when Petra left the Project site.
2.2.1.2 Roof 11
Ray Wetherholt, the roofing expert hired by the City, testified that the roof installation
generally complies with manufacturer's instructions and industry practices. Rob Drinkard of
Western Roofing testified that his workers protected the roof membrane during construction.
They used excess sheets of the roof membrane that was not readily visible in the long distance
photos the City used during Wetherholt's testimony. Drinkard also testified that the roof repairs
were completed by the fall of 2009 and all damage to the membrane was repaired by that time.
Thus, the evidence supports a finding that the roof leaks are due to post-construction and
maintenance activities that resulted in puncture and cut damage of the membrane after the fall of
II See Findings at" 168-179 and Conclusions at" 246-260.




                 
              
             
               
               
              
       
               
               
                  
       
   
              
           
            
                 
              
                  
               
                
         
       
 
  
2009. Wetherholt also criticized the design that did not require saddle flashing and none was
installed. Steve Simmons and Steve Christiansen, the LCA architects primarily involved in the
Project, testified that saddle flashing is not best construction practices in this geographic locale.
The photographs presented during Wetherholt's testimony indicate that some minor
repairs and design changes may be appropriate. However, the cost estimates provided by the
City do not distinguish between repairs and revisions to the design. Nor do the City's estimates
differentiate between repairs for construction related activities and repairs for damage from
maintenance activities after construction was complete.
The inspection of the installation of the roof was the responsibility of the City through
LCA and Versico, the manufacturer of the roof membrane. The contractor's work was
inspected, a punch list was generated and the items on the punch list were cleared before Petra
left the Project site. Issues arising after the punch list was closed would be covered by the
contractor's warranty. Once the punch list was closed, Petra's duties and responsibilities were
complete. In any event, the roof contractor and manufacturer would be responsible for any
construction or warrantable defects. The evidence is that Western Roofing and Versico have
been cooperative in this regard. Finally, the City is responsible for damage due to maintenance
and any City directed design revisions.
2.2.1.3 Water Features12
The City's water feature expert, Neil Anderson, provided testimony and a report that
stated with some minor to moderate changes and repairs to various feature details, and moderate
12 See Findings at ~ ~ 180-188 and Conclusions at ~ ~ 246-260.




               
             
              
          
              
                
            
      
               
             
                 
                 
             
              
             
               
      
   
             
               
             
       
 
  
changes to the mechanical system, the City can have both an aesthetically pleasing and well
functioning attraction. Anderson testified that neither a complete tear-down nor major
reconstruction is necessary or warranted. In addition, Anderson testified that the water loss when
the pump was turned off was not a leak but was related to the design. Anderson felt that the
storage tank was too small, and when the pump was shut off the water overflow went into the
sewer. This issue is the result of a design change approved by the City, LCA and the City staff.
The warranties issued by the contractors to the City for the water features and masonry
would have covered the items identified by Anderson as defects. The evidence is that Alpha
Masonry offered to replace the defective capstones, but the City has not allowed Alpha Masonry
to do so. Prior to leaving the Project site, Petra recommended that Alpha Masonry's retention
and bond not be released until these issues are resolved. Petra's recommendation was
appropriate under the circumstances and fulfilled its contractual obligations. Finally, the City
would be responsible for any design upgrades or changes to the water features that it desires,
including changes to the sheer descents at the entry pools which were operating properly in
November of2008.
2.2.1.4 Masonry13
Todd Weltner testified as the City's masonry expert despite not having any professional
credentials to address masonry issues. There was no credible evidence to support Weltner's
testimony or his damage estimates. On the other hand, Ray Miller, an eminently qualified
masonry expert, testified that the workmanship of TMC's masons of the masonry on the new
13 See Findings at ~ ~ 112-134 and Conclusions at ~ ~ 246-260..
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Meridian City Hall building is in accordance with applicable industry standards, including the
Arriscraft calcium silicate unit specifications. Further, Richard Bauer testified that TMC's work
was in accord with the plans and specifications and the Arriscraft specifications.
Although the warranty period for TMC's work has expired, Tim McGourty, TMC's
president, testified that TMC would do the required repair work. McGourty testified that based
upon his personal observations of the masonry work, the repairs would have a value of between
$5,000 and $6,000. In addition, McGourty testified that TMC would refund the $40,000
overpayment for winter conditions to the City.
2.2.1.5 Plumbing.14
Clifford Chamberlain testified on behalf of the City regarding plumbing issues.
According to Mr. Chamberlain, the design calling for the installation of back water valves in the
sewer lines was not compliant with section 710.1 of the Uniform Plumbing Code (2003)
("UPC"). Chamberlain's analysis of the installation and his reading of the UPC were incorrect.
The last sentence of 710.1 reads: "Fixtures above such elevation shall not discharge through the
backwater valve." That sentence states "the" backwater valve, not "a" backwater valve. In fact,
the fixtures above the basement did not flow through "the" backwater valve installed in the
pressure discharge sewage pipe serving fixtures located below the street manhole elevation. The
discharge sewage line serving the fixtures above the street manhole elevation had its own
separate backwater valve. And, these two back water valves were installed more than 60 feet
apart as required by the Code. The two different waste systems (basement and above) tied into
14 See Findings at ~ ~ 189-198 and Conclusions at ~ ~ 246-260.




             
            
            
            
              
                
             
       
  
           
                
              
              
               
              
               
             
              
               
                
             
       
 
  
the same main line beyond the two backwater valves before flowing into the street sewer. Each
of the backwater valves were certified by the manufacturer to be in compliance with the Uniform
Plumbing Code; and, the City's plumbing inspectors passed the backwater valves as being UPC
compliant. So, the two code-compliant backwater valves did not violate the UPC regarding
restrictions in the waste system lines.
Chamberlain also mistakenly testified that the sewer lines in the basement lacked
required seismic bracing. Notably, Mr. Chamberlain did not consider that the new Meridian City
Hall was located in the lowest seismic hazard level, i.e. "D." Buildings located in the D hazard
level do not require seismic bracing on exposed sewer lines at all. Rather, standard lateral
bracing is only required if the pipe hanger lengths are more than 12 inches long. For pipes with
hangers more than 12 inches long, a lateral brace is required every 40 feet. If the pipe runs
through a wall, the wall is considered a lateral brace. All pipes on upper floors are braced and
tied to the building structure by uni-struts or metal steel plates secured to the walls, so no
additional bracing is required on the upper floors. Mike Wisdom, the Engineer of Record,
inspected and passed the bracing. In addition, the City plumbing inspectors, inspected and
passed the bracing.
Chamberlain also testified that there were missing cleanouts. His testimony was based
upon the erroneous assumption that the plumber had to install each and every cleanout set forth
in the schematic isometric drawings. Mike Wisdom, Lenny Buss and Steve Christiansen all
testified that the drawings were merely schematic guidelines and the plumber had discretion
under the UPC to change the routing of pipes depending on on-site conditions and




                
                
              
             
      
            
              
                 
               
                  
                  
                  
                 
              
             
   
            
                
             
             
              
       
 
  
constructability issues. Rerouting the lines in the Meridian City Hall's building eliminated a
number of cleanouts. In addition, the UPC states that in multi-story buildings the cleanouts can
be eliminated in the upper floors.
Chamberlain also testified that certain sewer lines in the basement did not have at least a
one-percent slope. Chamberlain's testimony ignored the realities that the plumber faced
regarding the elevation of the building vis-a.-vis the elevation of the main sewer line located in
the street. The physical relationship between these two elevations dictated the slope of the sewer
lines in the basement. As with all of the plumbing issues raised by Chamberlain, Mike Wisdom
and the City's code inspectors inspected and passed the plumbing installation. It was reasonable
and in accord with the applicable standard of care set forth in section 1.1 of the Construction
Management Agreement for Petra to rely upon the Engineer of Record, the licensed plumber,
and the City's licensed code inspectors for technical compliance with the plans and
specifications and applicable codes.
The City retained the responsibility to inspect the work including the plumbing, and the
required inspections were performed by the Authority Having Jurisdiction ("AHJ") to verify the
plumbing complied with the Uniform Plumbing Code. Further, the plumbing punch lists were
completed and closed. In any event, correcting deficiencies in the plumber's work is the
contractor's responsibility, not the construction manager's.




             
               
      
                
           
                
               
                
              
                 
              
             
    
              
             
             
              
      
       
 
  
2.2.1.6 Southwest Leak and Roof Drains.ls
Todd Weltner testified regarding issues he identified regarding certain leaks and roof
drains at the west pilasters. Weltner testified that the roof drains are PVC and they should be
cast iron. Since the installation was outside the building envelope, PVC was used to reduce the
weight and the installation was approved by the City code inspectors and Mike Wisdom, the
Engineer ofRecord.
Eric Jensen testified that when a leak in the receiving room was first discovered, he
worked with Tom Coughlin to resolve the problem. Their investigation found that the leak was
around a window. The City caulked the window and no further leaks were reported to Petra in
that area prior to Petra leaving the Project site on July 2,2009. There was also a leak due to the
misplacement of the domes over the overflow and main roof drains. This issue was fixed and no
other leaks were reported to Petra prior to July 2,2009.
Weltner testified that the site drain lines outside of the building should be cast iron rather
than PVC. The Division 2 specification that was admitted into evidence confirms that the plans
and specifications noted on the site civil drawings call for PVC and Weltner's testimony was
erroneous.
As noted above regarding plumbing issues, Mike Wisdom and the City's code inspectors,
inspected and passed the drain installations. It was reasonable for Petra to rely upon the
Engineer of Record, the licensed plumber, and the City's licensed code inspectors for technical
compliance with the plans and specifications and applicable codes.
IS See Findings at ~ ~ 199-202 and Conclusions at ~ ~ 246-260..




      
            
                 
                
               
   
               
               
                 
                    
                 
          
                
               
               
 
             
               
              
         
              
       
 
  
2.2.1.7 Water Leaks and Basement Electrical Pad Issues!6
Todd Weltner testified regarding a water main leak and the basement equipment pad
issue. Weltner did not testify as to when the alleged leak was first noted. If the leak was
discovered during the warranty period, then correcting the leak would be a matter of the City
properly administering the warranty. Weltner appeared to attribute the leak to an alleged lack of
water proofing on the foundation up to grade level. The evidence at trial, however, supports a
finding that the water proofing membrane was properly installed and the water infiltration
resulted from a 1/8 inch hole in the main water line coming into the building. The proper
placement of the water proofing was confirmed by Petra's site visitation on February 8, 2011 as
testified to by Gene Bennett. There is a small area on the west side that was not water proofed.
This occurred at the location of a raised landscaping berm added by the City that was not
included in the original plans and specifications. Regardless, the evidence is that there is no
moisture leaking into the basement now.
Regarding the deteriorated equipment pad, it is out of warranty. The failure of the pad's
front edge is likely related to the quality of the concrete from which a four inch extension to the
pad was constructed after the main pad was installed. Inspection of the pad and testing of the
concrete was the City's responsibility. This item did not show up on any punch list and all of the
punch lists were closed before Petra's personnel left the site on July 2,2009.
16 See Findings at ~ ~ 203 - 205 and Conclusions at ~ ~ 246-260.




        
             
                  
                
               
                
             
                 
                
                   
                 
               
      
               
                   
                 
                   
             
              
       
 
  
2.2.1.8 Mayor's Reception Area17
Weltner also testified about air and insect infiltration in the Mayor's reception area. The
evidence at trial was that none of the observers or inspectors noticed the missing caulking and
closure strips that may have resulted in the infiltration. This issue was not listed on any punch
list and the City did not notify Petra of the issue while its personnel were still on site. Correction
of this item would have been under warranty, if the warranty was properly administered by the
City. No evidence was offered by the City that this matter was submitted to the responsible
contractor as a warranty item. In any event, Weltner testified that he was paid by the City to fix
the problem. 18 The City did not offer any evidence regarding why it did not contact the
responsible contractor to fix the problem under warranty.
2.2.1.9 Access Floors19
Weltner testified about the access floor system despite not having any relevant experience
with systems of the type installed in the new Meridian City Hall building. Weltner speculated
about damages. His estimate was based upon the erroneous assumption that one-third of the
access floor panels needed to be adjusted or replaced. As the Court knows, Petra participated in
a site inspection on February 8, 2011 during which Gene Bennett determined that at most two
percent of the access floor panels would need to be adjusted by competent technicians. Most of
the access floor "clickers" resulted from the City's use of untrained personnel to remove and
replace access floor panels after Petra completed its work and left the site. No unresolved clicker
17 See Findings at ~ 206 and Conclusions at ~ ~ 246-260.
18 Weltner had a conflict of interest as the person who was paid to fix the problem at the same time he was retained
to testify as the City's expert.
19 See Findings at ~ 207 - 208 and Conclusions at ~ ~ 246-260.
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issues were listed after the punch lists were closed, and the City did not report any issues with
the access floor to Petra prior to its personnel leaving the site on July 2, 2009. If any issues arose
after that date, the City should have administered the warranty PacWest delivered to it. Steve
Packard of PacWest testified that he was not contacted at any time after completion of the punch
lists to perform any warranty work.
2.2.2 Petra properly assessed liquidated damages. 20
The City claimed that Petra breached the Construction Management Agreement, by not
recommending liquidated damages against all of the prime contractors. Steve Amento, a
designated expert with questionable credentials, testified that $1,650,000 in liquidated damages
should have been recommended by Petra. According to Amento, the Project was delayed 75
days - from August 1,2008 to October 15,2008 - and none of the delay was caused by the City,
or by circumstances beyond the control of the prime contractors. Therefore, Amento theorized
Petra is liable to pay the City $1,650,000 in liquidated damages that Petra should have
recommended against all of the prime contractors (75 days x 44 contractors x $500 =
$1,650,000).
The City failed to meet its burden of proving by a preponderance of the evidence that
additional damages were owed the City and that Petra should have recommended their
assessment. Petra proved that: Petra properly assessed all liquidated damages owed to the City
20 See Findings at ~ ~ 209 - 217 and Conclusions at ~ ~ 285- 305.




                  
                    
                
                  
      
       
            
            
           
              
                 
             
               
               
 
                
             
              
              
       
 
  
due to contractor-caused delays and fully complied with the applicable standard of care?l Any
delay in the completion of the Project was due to the City's acts or omissions, or was otherwise
excusable delay, with the exception of the Rule Steel delay for which Petra, with full approval by
the City, negotiated liquidated damages of $14,000, and a contract extension of 97 days due to
excused delays.
In any event, the City's theory in calculating its "lost" liquidated damages fails as a
matter of law because delay damages are assessed on per day basis and only against the
contractor causing the delay. The City agreed to an August 28,2008 prime contractor substantial
completion date. This date was set for the prime contractors' Work to be completed and allowed
six weeks for punchlist and LEED air flush prior to the City's occupancy. Thereafter, the City,
LCA and Petra agreed to an occupancy date of October 15,2008 and to have that as the unified
substantial completion date for most contractors. This agreement maximized the City's benefits
under the warranties. The City waived its right to assess additional liquidated damages and did
so with full knowledge of all the circumstances. The City's liquidated damage claim is
speculative, not supported by the evidence, and fails to consider potential cost and harm that
would have resulted from arguing each alleged claim for liquidated damages.
2.2.3 Petra properly managed contractor change orders.
The City also asserted that Petra breached the Construction Management Agreement by
not properly managing certain contractor change orders, resulting in unnecessary charges to the
21 The City's claim that Rule Steel's unexcused one-month delay put the project into winter conditions is in error.
Had the unexcused delay not occurred, Rule's completion date would have been in January rather than February.
Both are winter months.




              
                  
                 
                
  
               
                
              
                
                
                  
            
               
              
               
           
       
            
             
                   
                 
    
       
 
  
Project. However, the City did not present any evidence of damages proximately caused by
Petra's alleged mismanagement of contractor change orders. On the other hand, Petra proved
that the change orders submitted for payment were amounts properly payable by the City; the
City waived its right to question the change orders because the City approved them with full
knowledge of all relevant circumstances and because the City made final payment to each
contractor; alternatively, any mistaken payments by the City were due to accounting errors and
not the fault of the prime contractor, and should be repaid to the City by the prime contractor?2
2.3 Petra fulfilled its duties under the Construction Management Agreement
according to the professionals hired by Meridian and its own building
inspectors.23
The issues for which the city seeks damages fall into three categories: (1) defects in the
work by the prime contractors, (2) shortcomings in the design, and (3) improper management of
the contracts by Petra?4 The prime contractors were responsible to perform the work in
accordance with the plans and specifications. The work was warranted. Obtaining correction of
defects in the work is a matter of proper warranty administration. The City held the contract
with LCA. LCA contracted with the other members of the design team. The City directed the
design. Any design revisions or corrections the City may now want - and the work to make
those changes - are matters to be resolved between the City and the designers.
Petra fulfilled its duties and responsibilities under the Construction Management
22 To the extent the City offered Keith Watts' spreadsheet (Exhibit 2608) as evidence of overpayments, an analysis
of his spreadsheet revealed substantial math and accounting methodology errors.
23 See Findings at ~ ~ 72 - 83, 89-101 and Conclusions at ~ ~ 285- 305.
24 Petra's management of the prime contracts, including liquidated damages, is discussed above.




              
             
               
                
              
              
                  
          
           
 
                
               
              
             
                
                
                
             
          
                  
          
               
             
       
 
  
Agreement according to the professionals hired by the City, including: LCA, its consultants and
the independent inspection and testing companies, such as Materials Inspection and Testing, the
City's commissioning agent, Heery International, and Meridian's own employees and building
code inspectors. Petra was hired as the construction manager for the Project until its services
were completed. It is undisputed that Petra's services were completed no later than July 2,2009
when its personnel left the Project site after all of the final items on the punch lists had been
closed. Additionally, the City terminated the Construction Management Agreement by filing and
prosecuting the lawsuit, notwithstanding the provisions of section 9.3 of the Construction
Management Agreement that required the City to give Petra notice and an opportunity to cure
whatever deficiencies the City considered as grounds for termination.
Once Petra's work on the Project was accepted and the Occupancy Permits were issued,
Petra's duties under the Construction Management Agreement were concluded. These
certifications bar the City's belated and contradictory claims that Petra failed to do its job
properly. The City had the burden of proving that Petra failed to meet the applicable standard of
care described in the Construction Management Agreement, that the failure caused damage to the
City, and the amount of any such damage. In this regard, the City failed to prove by a
preponderance of the evidence that Petra's duty to observe the Work included a duty to discover
defects and deficiencies that were subject to testing and technical and code inspections by other
entities hired by the City.
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2.4 The City's claims sought to expand Petra's duties.
In this lawsuit, the City sought to expand Petra's duties as a construction manager beyond
those provided in the Construction Management Agreement. A number of defects claimed by
the City, if they actually exist, are design issues for which Petra was not responsible, since the
City directed the design. In addition, the claimed defects, if they actually exist, were covered by
warranties; were not of the type that Petra had a duty to detect through observation; were not
discoverable within the means and authority given Petra under the Construction Management
Agreement, as amended by the parties' course of dealing and conduct; were developed post-
occupancy; or were caused by the City or third parties not under Petra's control.
In any event, the City waived its right to make a claim based on any of the alleged defects
by its actions and representations, including the final inspections carried out by independent
entities hired by the City and by its own code inspectors, close out of all punch lists, and the final
payments made by the City to the prime contractors after Petra personnel left the Project site.
Finally, as pointed out above, the City failed to mitigate its alleged damages by not allowing the
contractors or Petra to assess and, if necessary, correct the alleged defects because the City
wanted the problems for litigation purposes and was not interested in obtaining solutions.
2.5 Petra gave timely notice of its request for an equitable adjustment of its
construction manager's fee and obtained the City's approval before
performing additional services.2s
The evidence is that Petra did not perform any additional services for which it seeks an
increase in its fee until long after August 28, 2007, the date of the cost report listing an additional
25 See Findings at" 218-244 and Conclusions at" 261-263.





         
               
             
                 
                
                 
            
             
              
                   
             
                    
                
                 
               
             
              
         
   
                
                   
         




fee was delivered to the City. In addition to the August 28, 2007 report, Wes Bettis and Keith
Watts exchanged emails on September 5, 2007 in which an increase in Petra's fee was addressed.
Further, by correspondence dated November 5, 2007, Bettis notified the City again that Petra
would be submitting a change order request for an additional construction manager's fee. Then,
by Change Order Request No.2 dated April 8, 2008, Petra requested an additional fee of
$386,392. The April request did not seek reimbursement of additional expenses as a good faith
gesture by Petra to reach a prompt settlement of the additional fee matter. In response to Ted
Baird's request for more information dated May 29,2008, Gene Bennett and Tom Coughlin met
with Baird on or about August 8, 2008 and responded to his questions. Thereafter, on October 3,
2008, Petra delivered the requested backup for Change Order Request No.2 to the City, which
included fee and additional reimbursable salaries. Although the additional reimbursable salaries
were due under section 6.2.2 of the Construction Management Agreement, Gene Bennett
informed Keith Watts that Petra would settle just for the increased fee. The City did not respond
to the October 3,2008 backup for Change Order Request No.2 until February 24,2009.
Petra continued to perform construction management services from and after August 28,
2007, the date it notified the City of its intention to seek an additional fee, until February 24,
2009, the date the City denied Change Order Request No.2. As required by paragraph 8.1 of the
CMA, Petra continued to provide services until July 2, 2009 when Coughlin completed the final
punch list and all Petra personnel left the Project site. Throughout the Project period, the City
ordered and approved changes, stood by while Petra worked to implement these changes through
contractors and vendors with whom the City had contracted, and never once directed Petra to





                  
                
              
              
               
               
                 
              
                 
               
           
            
                 
             
            
                  
                 
               
                
              
               




stop providing the extra services. Later, the City's own building officials accepted the completed
punch lists and certified that the Project was complete and accepted. Accordingly, as a matter of
law, this Court should conclude that the City waived its right to claim that Petra is not entitled to
an equitable adjustment of it fee and reimbursement of additional salaries and expenses.
2.6 The Citrc hired LCA as the Project architect and directed the design of the
Project. 6
Simply stated, Petra is not liable for the acts or omissions of LCA and Petra is not liable
for defects or deficiencies attributable to the design of the Project.
3. PETRA PROVED EACH OF THE ELEMENTS OF ITS CASE27
3.1 The City breached the Construction Management Agreement and the
covenant of good faith and fair dealing.
Petra had the burden of proving each of the following elements: a contract existed
between the City and Petra; the City breached the contract; Petra has been damaged on account
of the breach; and the amount of damages. There is no dispute that a contract existed between
Petra and the City. In its case in chief, Petra proved that the City breached the Construction
Management Agreement and the covenant of good faith and fair dealing: (1) by failing to pay the
full amount of its earned compensation and reimbursable salaries and expenses, (2) by failing to
engage in mediation within the times and in the manner set forth in the Construction
Management Agreement, and (3) by failing to provide Petra with an opportunity to cure any of
the alleged issues with its management of the Project.
26 See Findings at ~ ~ 12 - 16 and Conclusions at ~ ~ 296 - 301.
27 See Findings at ~~ 218-245 and Conclusions at 261-263.





              
                
                   
             
               
  
                  
           
          
          
       
              
                
                 
                 
                 
               
               
                
         
               
          




3.2 Petra is entitled to an additional fee and reimbursement of expenses.
Petra is entitled to recover its reimbursable salaries and expenses and an equitable
adjustment of its construction manager's fee because the City substantially altered the schedule
and increased the size, quality, complexity, budget and procurement methods of the Project. The
City's refusal to pay is a breach of the Construction Management Agreement and the covenant of
good faith and fair dealing and has damaged Petra in the amount of $648,636.04, consisting of
$522,589 for unpaid reimbursable expenses and an equitable adjustment in its Construction
Manager's fee, $74,894.25 for unpaid general conditions incurred on the main Project; and
$51,152.79 for unpaid salaries and general conditions for management of construction of the east
parking lot. Petra is also entitled to interest and finance charges at the rate of .75% per month on
the unpaid construction manager's fee, reimbursable salaries and general conditions costs it
incurred as provided in the Construction Management Agreement.
The City's defense of these claims failed because it did not prove that the Project did not
increase in size, scope, and complexity; that the amount of the construction manager's fee had no
basis in the Construction Management Agreement; that Petra failed to properly track
reimbursable costs; that Petra failed to seek and obtain approval of the additional construction
manager's fee and reimbursable expenses prior to performing the services; and that Petra failed
to timely request the construction manager's fee and reimbursable expenses under Section 8 of
the Construction Management Agreement.
On the other hand, Petra proved the City greatly expanded the preconstruction schedule
and increased the size, scope, and complexity of the Project. At a minimum the parties agreed in





            
             
             
              
                
                
            
             
              
                   
            
        
                 
                
            
              
              
              
    
             
                 
       
 
  
Petra's Change Order Request No.1 that 4.7% is a reasonable percentage for calculating an
equitable adjustment to Petra's construction manager's fee. Alternatively, Petra proved its
Change Order Request No.2 presented a reasonable equitable adjustment in its fee considering
all of the relevant facts and circumstances; Petra tracked its time and reimbursable expenses in a
manner consistent with a reasonable interpretation of Sections 6.2.2 and 7 of the Construction
Management Agreement; and, the City never complained about the expense tracking during the
course of the Project.
3.3 Breach of contract implied-in-fact (quantum meruit)
Even if the Court concludes that the Construction Management Agreement does not
govern the equitable adjustment of Petra's Construction Manager's fee, the doctrine of quantum
meruit allows "recovery, on the basis of an implied promise to pay, of the reasonable value of the
services rendered or the materials provided." Under quantum meruit, Petra proved that the
circumstances implied that the City requested additional performance by Petra to manage the
increased size, scope, and complexity of the Project; the circumstances implied a promise by the
City to compensate Petra for such performance; and Petra performed as requested.
3.4 Breach of contract implied-in-Iaw (unjust enrichment)
Alternatively, Petra proved that the City will be unjustly enriched and is, therefore,
entitled to restitution under a contract implied in law theory. In this regard, Petra proved that it
provided a benefit - construction management services - to the City; the City accepted this
benefit; and under the circumstances, it would be unjust for the City to retain the benefit without
compensating Petra for its value.




              
           
             
                
              
             
    
       
            
             
                  
             
             
               
            
       
             
                 
             
                 
     





Considering the foregoing arguments and the Findings and Conclusions, Petra asks that
judgment be entered in its favor in all respects and that the Court find and conclude that Petra is
the prevailing party in this lawsuit and is entitled to interest on the unpaid amounts and an award
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FACT AND CONCLUSIONS OF LAW
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Cosho Humphrey, LLP, submits these proposed Findings of Fact and Conclusions of Law
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PROPOSED FINDINGS OF FACT
If a finding of fact is, or should be, a conclusion of law, such finding shall be deemed to
also be a conclusion of law.
THE PARTIES TO THE LAWSUIT
1. Plaintiff/Counterdefendant is the City of Meridian (the "City"), an Idaho
municipal corporation located in Ada County, Idaho. Defendant/Counterclaimant is Petra
Incorporated ("Petra"), an Idaho corporation in good standing. Petra served as the Construction
Manager on the Project.
THE LAWSUIT
2. This case arises out of work Petra performed as the Construction Manager for the
construction of the new Meridian City Hall building and facilities ("Project") and the City's
failure to pay Petra its entitled fee and reimbursable expenses.
THE CITY'S CLAIMS
A. The Construction Management Agreement
3. In April, 2006, the City issued a Request for Statements of Qualifications seeking
proposals from qualified persons for construction management services "for the design, bidding,
site demolition, and construction of a new approximately 80,000 square foot Meridian City Hall.
,,1
I Exhibit 501, p. 1; Testimony of Gene Bennett, at 4851: 1.
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4. Petra submitted a proposal and presented it to the City? The City selected Petra
and the parties began negotiations? The City hired outside counsel, Frank Lee of Givens Pursley,
to draft a contract.4 Mr. Lee drafted the Construction Management Agreement ("CMA,,). 5 The
parties executed the CMA effective August 1,2006.6
5. The City represented to Petra that the maximum price for the Project was $12.2
million.7
6. The CMA provided for "six months Preconstruction Phase and 18 months
Construction Phase," but no specific schedule for construction is referenced.8
7. As of August 1,2006, no plans or final design existed for the Project.9
8. Petra agreed to perform "its services under this Agreement, in the exercise of
ordinary and reasonable care and with the same degree of professional skill, diligence and
judgment as is customary among construction managers of similar reputation performing work
for projects of a size, scope and complexity similar to the Project."lO
9. The City hired Petra to manage the Work of multiple prime contractors. ll Each
prime contractor contracted directly with the City, not Petra. 12 Petra was the City's agent with
2 Exhibit 2001; Testimony of Gene Bennett, at 4850; Testimony of Ted Baird, at 101.
3 Testimony of Ted Baird, at 133-134.
4 Testimony ofTed Baird, at 134-135.
5 Testimony of Gene Bennett, at 4852:1; Testimony of Franklin Lee, at 3891: 1.
6 Exhibit 2003; Testimony of Gene Bennett, at 4856.
7 Exhibit 2003, at pp. 9, 18 (Sections 4.4(t) and 6.2.2(b) of the CMA); Testimony ofGene Bennett, at 5352:24-11.
8 Exhibit 2003, at p. 18, (Section 6.2.2(b) ofthe CMA).
9 Testimony of Gene Bennett, at 5353:12-20.
10 Exhibit 2003, at p.5 (Section 1.1 of the CMA).
11 Exhibit 2003, at p. 11 (Section 3.4 of the CMA);Testimony of Gene Bennett, at 5335:6-10.
12 See, e.g., Exhibit 2017; Testimony of Gene Bennett, 5334: 1-5334:4, 5334:24-5335:5.





               
               
             
       
               
 
            
           
              
              
              
            
            
              
            'S   
               
       
       
              
         
                   -1l  
          
       
          
II                
            
         
 
  
respect to each prime contractor. 13 Petra had the duties set forth in the CMA and in the AlA
A201/CMa - 1992 ("A201") General Conditions.14 Petra's scope of services included observing
the Work of the prime contractors and protecting the City against defects. IS
10. Petra did not guarantee the Work of the prime contractors. Pursuant to Section
4.6.6 of the A201 General Conditions, Petra as Construction Manager was not "responsible for
the Contractor's failure to carry out the Work in accordance with the Contract Documents.,,16
11. Section 1.2 of the CMA requires the parties to name an authorized
representative. 17 Keith Watts was the City's authorized representative. 18
B. The Professional Services Agreement with LeA Architects
12. The City hired LCA Architects, P.A. ("LCA") as Project Architect. 19
13. LCA and the City signed a contract 20 days prior to the CMA's effective date?O
14. The CMA states "the Owner has retained LCA Architects, PA ... to provide
professional architectural services for the project," and that Petra shall "consult and coordinate
with Architect as needed to fulfill its duties hereunder, and shall assist Architect as needed for
Architect to fulfill its duties to Owner under the Architectural Agreement.,,2I
13 Exhibit 2003, p. 15, Section 4.7.2; Testimony of Richard K. Bauer, at 9536:7-16.
14 Exhibit 2003, p. 15 (Section 4.7.1 of the CMA);Exhibit 2017, P 6 (Section 4.6.6 of the A201 General Conditions).
15 Exhibit 2003, p. 16 (Section 4.7.9 of the CMA).
16 Exhibit 2017, p. 28 (Section 4.6.6 of the A201 General Conditions).
17 Exhibit 2003, p. 6 (Section 1.2 of the CMA).
18 Testimony of Gene Bennett, at 5350:1-3; Testimony of Tom Coughlin, at 8673:2-8674:3; Testimony of Steve
Christiansen, at 8213: 20-23; Testimony of Steve Simmons, 7180:25-7181: 13; Exhibit 609, p. 11; Exhibit 535.
19 Testimony ofTed Baird, at 172:17-25.
20 Exhibit 2002; Testimony of Ted Baird, at 174:7-11.
21 Exhibit 2003.




                  
           
             
              
              
              
             
        
        
           
                
              
             
                
           
              
                    
          
            
          
                
                
       
         
   
         
 
  
15. Section 4.6.1 of LCA's contract states: "Architect shall have and perform those
duties, obligations and responsibilities set forth in the construction agreements between Owner
and each contractor (the "Construction Contracts,,).,,22 Pursuant to this section, LCA had all the
duties of "Architect" as defined in the A201, General Conditions.23
16. The City contracted directly with LCA.24 The City did not assign LCA's contract
to Petra25 and expressly retained sole contractual authority to direct LCA.26 LCA made its pay
requests directly to the City, not through Petra, and Petra did not review them?? The City
directed the Project design, not Petra.28 LCA prepared the design as directed by the City.29
C. The Construction of the Project and Petra's Performance
17. Petra achieved the City's goal: The City took beneficial occupancy on October
15, 2008 of a new cost-efficient city hall and public plaza?O
18. Petra timely completed the Project for less than the Final Cost Estimate.3)
19. Petra ensured that each prime contractor gave the City a warranty.32
a. Development Strategies Phase
22 Exhibit 2002, p. 13.
23 Exhibit 2002, p. 13.
24 Exhibit 2002, p. 25.
25 Testimony of Ted Baird, at 2193:5-7.
26 Exhibit 2136, p. 12.
27 Testimony of Steve Simmons, at 7209:6-7209:19.
28 Testimony of Gene Bennett, at 5336:1-5336:11; Testimony of Steve Simmons, at 7167:9-12 and 7167:20-22;
Testimony of Richard K. Bauer, 9449:2-8; 9575:15-24.
29 Testimony of Steve Simmons, at 7158:23-7159:1; 7242:12-16.
30 See, e.g., Exhibit 599, Mayor's
31 Compare Exhibit 561 (Final Cost Estimate of$21,773,078) with Testimony Gene Bennett, at 5493:20-5494:3
(detailing total approvals for the Meridian City Hall of$21,395,962.13).
32 Exhibit 545A; Testimony of Ted Frisbee, Jr. at 6849: 17-21; Testimony of Tim McGourty, at 7703 :24-25;
Testimony of Rob Drinkard, at 7906:6-7907:13; Testimony of Lenny Buss, at 8634:5-23.
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20. During this Phase, multiple design coordination meetings were held between
LCA, the City, and Petra.33
21. LCA designed the Project with "minimal" assistance from Petra.34 The City and
LCA developed the design of the Project largely independent of Petra. 35
22. Steve Simmons testified LCA was "responsible" for managing the design of the
Project.36 Petra ensured the design packages were kept on schedule.37
23. Item 0003 of the Procedures and Processes meeting minutes states: "The City has
the contractual relationship with the Design Team, and while the CM will maintain a strong and
proactive relationship with the Design Team to maintain an effective triangle relationship, the
City is the one with the authority when it comes to directing the Design Team.,,38 Petra's
role with regard to the design included reviewing conceptual designs for constructability in order
to make value engineering suggestions.39
24. Petra met its responsibility to provide a response to the "Owner's Criteria" by
engaging in a collaborative effort with LCA and the City during the Development Strategies
Phase and throughout the course of the Project.40
25. The first time the City alleged it was unsatisfied with Petra's performance in the
33 Testimony of Steve Simmons, at 7167: 18-7171;Testimony of Steve Christiansen, at 8198:18-8200:17;
34 Testimony of Steve Simmons, at 7166:23-7167:1.
35 Testimony of Richard K. Bauer, at 9575:16-24.
36 Testimony of Steve Simmons, at 7242:12-16.
37 Testimony of Steve Simmons, at 7167:13-17.
38 Exhibit 2136, p. 12 (emphasis added); see also Testimony of Rich Bauer, at 9449:2-8.
39 Exhibit 2136, p. 12
40 Testimony of Rich Bauer, at 9446:22-9447:1; Testimony of Gene Bennett, at 5353:21-5355:16.




           
     
             
            
             
            
              
                
             
                
              
     
              
              
        
               
             
       
        
       
       
               
     
             
         
 
  
Development Strategies phase was in the February 24, 2009 letter denying Petra's fee request.41
26. Petra met the standard of care during the Development Strategies Phase.42
b. Site Preparation Phase
27. Petra reviewed Ideal Demolition's demolition plan.43 Petra managed the bid
document preparation, bidding, demolition and abatement of the old creamery, and preparation
of the Project site for construction, all with City's approval as required.44
28. In February - March of 2007, contaminated soil was discovered on the Project
site. Petra managed the remediation of the soil contamination and recommended (with LCA)
raising the building four feet to keep it above a clay layer to protect the groundwater.45
29. During the course of the demolition, well heads were damaged by Ideal
Demolition. Petra coordinated a deductive change order to Ideal's contract whereby Ideal
credited the City for the costs of repairing the damaged well-heads.46
30. Gene Bennett reported to the City regarding Petra's management of the soil
abatement process.47 Petra protected the City from environmental liability and managed the
successful remediation of the Project site.48
31. Actual abatement of contaminated soils lasted from March 5 to May 14, 2007.49
41 Exhibit 540.
42 Testimony of Richard K. Bauer, at 9463:10-21.
43 Testimony of Gene Bennett, at 6042:15-19; Testimony of Richard K. Bauer, at 9466:24-9467:3.
44 Testimony of Richard K. Bauer, at 9463:22-9474:18; Exhibit 951 (illus.).
45 Testimony of Gene Bennett, at 5384: 12-5385:2.




49 Testimony of Gene Bennett, 5701:9-12.
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32. The soil contamination was unforeseen and delayed the Project schedule.5o
33. Although the City expressed some concerns about Petra's performance during
March 2007, Petra and the City met and those concerns were satisfactorily addressed,51 as
evidenced by Councilman Joe Borton's comments shortly thereafter at a Council meeting:
I did put a comment to Jerry and Wes and Gene probably know this, but in light
of my comments from not too long ago, being grumpy and being short about
items with this project, I have heard nothing by compliments with what is
going on with Petra's work and I put a call into Jerry and I thought it only fair if
I am ever being snippy on something, but when thing are going great I call as
well, so I would definitely like the public to recognize Petra's efforts and things
are going great and I would love to hear it, so we appreciate you a lot.52
34. Petra met the standard of care during the Site Preparation Phase. 53
c. Preliminary Design Phase
35. On October 4, 2006, at a meeting, Petra discussed how the schedule would be
updated throughout the Project. Petra reported "The evolving schedule will become a working
schedule for the live construction project.,,54
36. Petra issued a project schedule on January 19,2007 as required by CMA 4.4.1 (b)
and gave it to the City. 55
37. Under the January 19, 2007 conceptual schedule, construction was to last 16
months and occupancy of the building was to occur on August 1, 2008.56 The foundation
50 Testimony of Gene Bennett, at 5699:11-17.
51 Testimony of Gene Bennett, at 5876:11-15.
52 Exhibit 613, p. 2 (emphasis added).
53 Testimony of Richard K. Bauer, at p. 9474:12-21.
54 Exhibit 2136, p. 1; Testimony of Rich Bauer, at 9450:3-8.
55 Exhibit 2132; Testimony of Gene Bennett, at 5653: 18-20; Exhibit 755 (illus.).
56 Testimony of Gene Bennett, at 5699:5-7; Exhibit 755, pI (illus.).




           
           
              
            
                 
              
             
                   
                
              
                 
             
    
               
             
      
               
       
             
               
        
       
       
         
           
             
           
         
 
  
excavation was to start on April 4, 2007 and concrete footings were to start on May 2, 2007.57
38. On May 22, 2007, Petra issued an updated schedule.58
39. The May 22, 2007 schedule shows foundation excavation was delayed from April
4, 2007 to May 7, 2007, and the start of the footings delayed to May 21, 2007, both due to the
contaminated soil remediation. 59 The move-in date was moved to August 27, 2008.60 This
schedule had 15.7 month duration for construction.61
40. Petra issued another updated Project Schedule dated January 29, 2008 entitled
Master Production Schedule and presented it to the City Council.62 This was a critical path
schedule beginning on May 7, 2007 and move-in beginning October 10, 2008. It had the same
15.7 month duration for construction as the May 22, 2007 schedule, but showed the 6-week
impact to the schedule from ASI's and weather, as required by Section 4.5.3 of the CMA. The
total duration, including the schedule impacts up to that time, was increased to 17.4 months.63
41. Petra provided the City with a Construction Management Plan,64 a dynamic plan
that evolved as the Project design changed. Petra informed the City of its intent to provide
ongoing supplementation of the Plan in a transmittal dated January 19, 2007,65 which it did.66
This plan included the elements required by the CMA as well as a communications plan and a
57 Testimony of Gene Bennett, at 5669:20-5670: 1; Exhibit 755 (inus.).
58 Testimony of Gene Bennett, at 5673:3-5680:17; Exhibit 755 (inus.).
59 Testimony of Gene Bennett, at 5679:3-9; Exhibit 755 (inus).
60 Testimony of Gene Bennett, at 5680:15-17; Exhibit 755 (inus).
61 Testimony of Gene Bennett, at 5679:10-13; Exhibit 755 (inus).
62 Exhibit 561, pp. 6-7.
63 Testimony of Gene Bennett, at 5702:6-5703:5.
64 Testimony of Gene Bennett, at 5398:3-5402:20.
65 Testimony of Gene Bennett, at 5398:3-5402:2; Exhibit 2236.
66 Testimony of Gene Bennett, at 5398:3-5402:2.




                  
          
             
                     
              
       
            
                
                
               
                 
               
             
                
               
                 
           
          
          
          
          
     
       
       
         
       
         
 
  
quality management plan as required by Section 4.4.1 of the CMA.67
42. Petra gave the City a preliminary price estimate dated January 15,2007.68
43. Petra met the standard of care during the Preliminary Design Phase.69
d. Construction Documents Phase
44. This Phase consisted of three primary phases: the core and shell, the tenant
improvements, and the site work and plaza; and three secondary phases: the demolition and
abatement of the Site, the separate bid for interior signs, and the east parking lot.70
45. Per Section 4.5.1 of the CMA, Petra provided a Construction Management Plan in
loose leaf binder form for filing of updates as they were issued.71
46. Per Section 4.5.2 of the CMA, Petra monitored schedule compliance and issued
immediate reports on material deviations and periodic progress reports. 72
47. Per Section 4.5.3 of the CMA, Petra reviewed construction documents at
appropriate intervals,73 made recommendations to the City and LCA regarding constructability,
cost-effectiveness, clarity, consistency coordination/4 and obtained peer reviews. 75
48. Petra helped separate work into bid packages/6 conducted all necessary Project
67 Testimony of Rich Bauer, at 9491:25-9492:5.
68 Testimony ofGene Bennett, at 5388:4-11; Exhibit 770, p. 1; Exhibit 2007.
69 Testimony of Rich Bauer, at 9500:25-9501 :8.
70 Testimony of Rich Bauer, at 9502:25-9503:15.
71 Testimony of Rich Bauer, at 9504:9-9505:15; Exhibit 2236; Exhibit 2237; Exhibit 2238.
72 Testimony of Rich Bauer, at 9506:9-9507:6; Exhibit 2136, p.34 (Items 00001, 00003, 00007); Exhibit 953, pp. 4-
5 (illus.); Testimony of Gene Bennett, at 5644:24-5646:3; 5649: 19-5705:21; Exhibit 755 (illus.)
73 See, e.g., Exhibit 770, p.1; Exhibit 2007;
74 See, e.g., Exhibit 772; Exhibit 606; Testimony of Gene Bennett, 5394:21-5397:10; 5354:19-5355:16.
75 Testimony of Gene Bennett, at 5787:6-5789:18; Exhibit 2137, pp. 17, 19,20; Testimony of Rich Bauer, at
9508: 14-9509: 17.
76 Testimony of Rich Bauer, at 9510:1-8; Exhibit 953 (illus).
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meetings,77 kept and distributed the minutes, coordinated transmittal of documents to regulatory
agencies,78 provided value engineering suggestions,79 and provided a Final Cost Estimate.80
49. Petra met the standard of care during the Construction Documents Phase.81
e. The Bidding Phase
50. Petra assisted the City in preparing bid packages during the bidding process. 82
51. Petra met the standard of care during the Bidding Phase.83
f. The Construction Phase
52. Petra met the standard of care during the Construction Phase.84 With regard to this
phase, the City has cited certain of the Work of the prime contractors, which will be discussed,
among other aspects of Petra's performance, in the remaining sections of these proposed
Findings of Fact.
D. Third-Party Inspections and Observation
53. The CMA states: "Owner shall provide for all required testing or inspections of
the Work as may be mandated by law, the Construction Documents or the Construction
Contracts.,,85 Petra helped schedule inspections.86
54. Along with Petra's observation of the Work, LCA,87 the Engineer of Record
77 Testimony of Rich Bauer, at 9510:9-24; Exhibit 2136.
78 See, e.g., Exhibit 2136, p. 13 (Item 00008 of Meeting Minutes No. 00003).
79 Exhibit 772; Testimony of Gene Bennett, at 5416: 1; Testimony of Steve Simmons, at 7196; Testimony of Rich
Bauer, at 9511:24-9516:25; Exhibit 953, pp. 13, 16-37.
80 Exhibit 561, p. PETRA94208-94209; Testimony of Gene Bennett, at 5480:5-17.
81 Testimony of Rich Bauer, at 9519.
82 Testimony ofRich Bauer, at 9522:1-9533:5.
83 Testimony of Rich Bauer, at 9617:7-23.
84 Testimony of Rich Bauer, at 9561:9562:1.
85 Exhibit 2003, p. 10 (Section 3.2.5 of the CMA).
86 Testimony of Gene Bennett, at 5511 :5-6.




            
            
            
    
              
           
    
               
                 
             
   
     
              
              
     
             
         
              
                   
        
           
       
       
       
       
          
        
         
 
  
(Mike Wisdom),88 the Structural Engineer (Jan Welch),89 and Heery International (Chuck Hum,
Commissioning Agent) made all required observations.9o Materials Testing & Inspection
("MTI") (Dave Cram)91 and the City's building department inspectors (including, but not limited
to, Ed Ankenman and Tom Johnson)92 performed required testing and inspections.
55. Heery International contracted directly with LCA to provide the commissioning
of the building.93 Heery's Commissioning Agent, Chuck Hum, conducted his commissioning of
the building independent of Petra.94
56. Heery commissioned the following systems: Air Handlers, Fan Systems, Terminal
Boxes, Exhaust Fans, Direct Digital Controls System, Pumping Systems, Cooling Systems,
Heating Systems, Domestic Hot Water Systems, Lighting Systems, Emergency Generation
Systems, as well as the associated operational components installed within the above systems.95
57. Under Heery's contract with LCA, Chuck Hum visited the site multiple times,
drafted several site visit reports for construction quality,96 directed functional testing and proving
of the various systems,97 and produced detailed reports that were transmitted to LCA.98
58. In its September 8, 2008 report, Heery represented that "All building systems and
87 Testimony of Steve Christiansen, at 8343:19-8344:7; Testimony of Gene Bennett, at 5513:14-18;
88 Testimony of Mike Wisdom, at 7032:10-18.
89 Testimony ofJan Welch, at 7088: 12-18;Testimony of Gene Bennett, at 5550:1-5551 :1-9;
90 Testimony of Chuck Hum, at 4966:21-5014:6; Testimony of Gene Bennett, at 5513: 19-24.
91 Testimony of Dave Cram, at 6766:16-6775:2; Testimony of Gene Bennett, at 5582:11-14.
92 Testimony of Gene Bennett, at 5513:2-5,5582:23-5583:1; Testimony of Mike Wisdom, at 6958:21-6959:1;
93 Exhibit 691.
94 Testimony of Chuck Hum, 4962: 15-18.
95 Exhibit 691.
96 Testimony of Chuck Hum, at 4967:1-20.
97 Testimony of Chuck Hum, at 4969:10 -5014:6.
98 Exhibit 2143; Exhibit 546A; Exhibit 763; Exhibit 764;Testimony of Chuck Hum, at 5014:7-.5044:2
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equipment installed in this project were fully tested. Heery's issues log cites remaining
unresolved items with the absence of seismic bracing, chiller unit noise/vibration and EF-2 duct
noise being the most significant.,,99 Each of these issues was verified as closed by Heery.loo
59. MTI contracted with the City to perform testing and inspections in these areas: (1)
geotechnical observation/recommendations; (2) soils density testing; (3) structural masonry
testing/inspection; (4) epoxy installation of bolts/dowels inspection; (5) structural steel, high
strength bolting inspection; (6) structural steel welding inspection and non-destructive testing. 101
60. After completing testing, MTI issued a Certificate of Compliance, which stated:
We certify that, to the best of our knowledge, the requirements of the 2006
International Building Code and the approved plans and specifications have been
complied with, insofar as meeting the portion of the aforementioned inspections
requiring special inspection under Chapter 17 of the IBC, except as noted below:
All non-compliance issues were corrected, and all structural steel welding and
high strength bolting has been approved by Gordon Finlay (American Welding
Society certified Welding Inspector). 102
61. MTI ensured that all non-compliant work was retested and passed. 103
62. Dave Cram of MTI testified: "Our obligation is to ensure that everything is
constructed in accordance with the plans and specifications and at the end of the project, to
provide a final certification letter. And that-that's by code. And that's what we've done.,,104
63. Stapley Engineering contracted with LCA to provide structural engineering
99 Exhibit 546A, p. HeeryReport98006.
100 Exhibit 764.
101 Exhibit 2149, p. 4; Testimony of Dave Cram, at 6766:19-6767:4.
102 Exhibit 2149, p. 4.
103 Testimony of Dave Cram, at 6770:23-6771 :5.
104 Testimony of Dave Cram, at 6780:13-18.




             
              
               
               
         
           
            
            
              
           
           
             
           
           
      
            
              
                
              
          
     
   
           
     
        
       
         
 
  
services for the Project. IOS The Structural Engineer, Jan Welch, observed construction of the
structural systems on a monthly basis and reviewed MTI's test reports that came to her almost
daily during construction. 106 Any and all deficiencies noted by MTI were corrected. 107
64. Ms. Welch testified, from personal knowledge of the MTI welding test reports
given to her during construction (September 28, 2007 to January 28, 2008), that 364 welds were
tested out of which 6 percent failed. Subsequent reports indicated all these welds were retested
and passed. 108
E. Substantial Completion ofthe Project, Punch Lists, and Warranties
65. The Project achieved substantial completion under Petra's guidance on October
15,2008109 - ahead of schedule. llo
66. The CMA does not contain a Project schedule or any milestone dates, other than
an "Owner's Schedule" of six months for Preconstruction Phase Services and 18 months for
Construction Phase Services. III
67. The City required Petra to start before completion of the plans and
specifications, 112 making it a fast-track project. I 13 The City wanted to move in before the winter
of 2008. 114 LCA asked the City "What exactly is the overall project budget and what is driving
105 Testimony of Jan Welch, at 7088: 12.
106 Testimony of Jan Welch, at 7088-12; 7090:16.
107 Testimony ofJan Welch, at 7091:5-6.
108 Testimony of Jan Welch,7135:2-12
109 Testimony of Ted Baird, at 277:4-11; Testimony of Gene Bennett, at 5643:10-5644:1,5633:1419.
110 Testimony of Rich Bauer, at 9488:12-2.
111 Exhibit 2003.
112 Testimony of Gene Bennett, at 5448:12-19.
113 Testimony of Gene Bennett, at 5449:5-8; Testimony of Mike Wisdom, at 6962: 1-22.
114 Testimony of Gene Bennett, at 5449:22-5450: 18.
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such an accelerated design and construction schedule?,,115 Everyone was "trying to march" to
meet the Mayor's timeframe. 1I6
68. The Project was extended because of ASI's, RFI's, weather, Rule Steel's
unexcused one-month delay, and a 12-day LEED air flush. With a seven day move-in, the
impact to the January 29, 2008 critical path schedule could have led to an occupancy date of
December 25, 2008. 117
69. However, due to time made up by contractors under Petra's supervIsIon, the
Project was completed in 17.4 months, ahead of schedule. 118
70. Per Section 9.8.2 of the A201, Petra assisted LCA in the preparation, completion
and close out of multiple punch lists during the Project. 119 The City also actively participated in
the creation and closeout of multiple punch listS.120 Multiple versions of various punchlists were
created and exist in the record, but each punch list item was corrected before July 2, 2009, the
date Petra personnel left the Project site. 121
71. Final punchlists were closed out by the City's building inspectors. 122
72. Keith Watts, the City's authorized representative, admitted that after the
115 Exhibit 588, p. 2.
116 Testimony of Steve Simmons, at 7203:17-15; see also Exhibit 635.
117 Testimony of Gene Bennett, at 5702:6-5705: 18.
118 Testimony of Gene Bennett, at 5702:6-5705:18; Testimony of Rich Bauer, at 9487:9-9489:8; Exhibit 755, p.
6(illus.).
119 Testimony of Tom Coughlin, at 8723 :8724:3; Testimony of Steve Christiansen, at 8220: 18-8225:4.
120 Testimony ofTom Coughlin, at 8724:4-8730:21; Exhibit 548; Exhibit 626.
121 Exhibit 548; Testimony ofTom Coughlin, at 8695:9-8736:3.
122 Exhibit 548; Exhibit 872; Exhibit 871;Testimony ofEd Ankenman, at 8097:7-8099:13; Testimony ofTom
Coughlin, at 8796:20-24, 8731:1-7.
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punchlists were completed, any remaining items were warranty items. 123
73. The City, Petra, and LCA agreed to a unified substantial completion date of
October 15,2008 for purposes of warranties, risk ofloss, security, utilities, etc. 124
74. Each prime contractor gave the City a warranty of workmanship and materials,
the majority of which officially commenced on October 15,2008. 125
75. The unified substantial completion date maximized the warranty benefits for the
City by extending the actual warranty periods for many of the prime contractors. 126
76. City building inspectors issued certificates of occupancy for the City Hall and the
City took beneficial occupancy on October 15, 2008. 127
77. Petra delivered a closeout package consisting of the O&M Manuals and the
warranty sheets. 128 Petra also delivered the as-built drawings. 129
78. Section 9.8.2 of the A201 states: "Architect will prepare a Certificate of
Substantial Completion ....,,130
79. Petra requested that LCA issue certificates of substantial completion. Despite
Petra's request, LCA did not do SO.13I
80. After October 15, 2008, Petra's duties under the CMA were limited to: (1)
123 Exhibit 733.
124 Testimony of Steve Christiansen, at 8301:23-8302:1; 8353:15-19.
125 Exhibit 545A; Testimony of Ted Frisbee, Jr. at 6849:17-21; Testimony ofTim McGourty, at 7703:24-25;
Testimony of Rob Drinkard, at 7906:6-7907: 13; Testimony of Lenny Buss, at 8634:5-23.
126 Testimony of Gene Bennett, at 5642:16-5643:9.
127 Exhibit 543 and Exhibit 543(a).
128 Exhibit 794.
129 Exhibit 603.
130 Exhibit 2017, at p. 42 (Section 9.8.2 of the A201 General Conditions).
131 Testimony of Steve Christiansen, at 8614:11-18.




          
              
            
             
         
            
             
              
        
             
         
             
    
           
      1 
              
   
        
                
             
       
      
   
   
             
       
         
 
  
administering change orders for the City's additions to the Project scope, (2) processing pay
applications, (3) supervising completion of punchlists, and (4) coordinating closeout of the prime
construction contracts. 132
81. From October, 2008 to the end of January, 2009, Petra assisted with managing
warranties at the City's request because it had not yet hired Eric Jensen, its facilities manager. 133
82. There is no evidence that the City contacted Petra after July 2, 2009 to report the
issues about which the City now complains. 134
F. Project Cost
83. The CMA required the City to provide Petra with the City's budget. 135 The City
represented to Petra the Project Budget was $12,200,000.136 The City did not provide Petra with
an updated budget. 137 The City had de facto control over the Project Budget, not Petra. Petra's
role was to provide periodic estimates, value engineering suggestions, and actual cost reports. 138
84. The City was kept fully informed of the cost of the Project. 139 The City approved
every contract,140 every change order,141 every contractor paYment, and thus, the total cost of the
Project, with full knowledge of the relevant and material facts. 142
132 See Exhibit 2003 (Section 4 of CMA).
133 Testimony of Gene Bennett, at 5717:6-5718:16.
134 See, e.g., Testimony of Gene Bennett, at 5608:21-5609:5; 5633:4-13.
135 Exhibit 2003, p. 9, (Section 3.2.2 of the CMA).
136 Exhibit 2003, (Section 4.4.1 (f) of the CMA); Testimony of Gene Bennett, at 5352:24-5353: 1-3.
137 9360:10-13.
138 See Exhibit 2003 (Section 4 of the CMA).
139 Testimony of Gene Bennett, at 5394:1-5395:6Testimony of Jon Anderson, 7475:5-21; Testimony of Will Berg, at
7388:13-7389:9; Exhibit 549-561.
140 Testimony of Ted Baird, at 2205:21-25.
141 Testimony of Ted Baird, at 2206:1-5.
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85. In fact, Mayor Tammy de Weerd, Councilman Keith Bird, City Attorney Bill
Nary, Deputy City Attorney Ted Baird, Finance Director Stacey Kilchenmann, and Keith Watts,
authorized representative, debated and discussed the Project cost over email in July, 2007.
While the Mayor was very critical of LCA, Councilman Keith Bird stated "We [the City] are the
ones that have let the costs go up, not the architect or cm [Construction Manager, Petra]." Bill
Nary agreed, stating "I didn't think. [sic] that the CM or architect caused the additional costS.,,143
86. LCA delivered conceptual design documents to Petra in December 2006.144
These documents included the conceptual architectural elevations and floor plans but did not
include any structural steel drawings or any mechanical/electrical drawings. 145
87. LCA delivered 20% core and shell drawings to Petra in late December 2006. 146
88. Petra provided the Preliminary Price Estimate to the City of $15,475,160 for
building construction plus $1,319,266 for construction management and site acquisition costsl47
based on these 20% documents. 148 Gene Bennett presented this cost estimate at a Mayor's
Building Committee Meeting on January 10, 2007. 149
89. At this meeting, Keith Watts recorded Councilman Keith Bird stating "the cost
did not surprise him and he would proceed as he thought we could find the extra $2,275,000.,,150
142 Testimony of Gene Bennett, at p. 5486:18-24; Testimony of Tom Coughlin, at 5680:6-8693:5; Exhibit 583, p. 1;
Exhibit 597; Exhibit 791.
143 Exhibit 597.
144 Testimony of Gene Bennett, 5388:9-5389: 1.
145 Testimony of Gene Bennett, 5394:1-11.
146 Testimony Gene Bennett, at 388:4-11.
147 Testimony of Gene Bennett, 5394:12-20.
148 Testimony of Ted Baird, 223:14-19.
149 Exhibit 606; Testimony of Gene Bennett, 5394:21-5397:10.
150 Exhibit 606, p. 6.




             
             
             
                 
                 
                
           
             
         
              
             
           
              
       
             
                 
                  
    
   
       
      
      
      
      
        
     




90. This price estimate was officially transmitted to the City on January 22, 2007. 151
91. After receiving the Preliminary Price Estimate, the City did not direct LCA to
redesign the Project to bring it under $12.2 million; it could have done so pursuant to Section
4.4.3 of the CMA152
92. Around February, 2007, Petra received 60% drawings from LCA 153 After
receiving them, Petra provided a detailed second cost estimate to the City. 154
93. This cost estimate was divided up into bid packages for phase 2, core & shell,
phase 3, MEP and TI's, and general conditions, as required by Section 4.5.9 of the CMA 155
94. Based on these drawings, Petra prepared a detailed second cost estimate for the
City, called the "60 percent estimate.,,156 This cost estimate was transmitted to the City in
February, 2007. 157 It reflected an increase to $16,254,033 for construction costS. 158 Petra
presented this cost estimate to the City on February 12, 2007 and at the Mayor's Building
Committee meeting on February 26, 2007. 159
95. On February 26, 2007, the City told Petra that the Council wanted the "full
building as designed.,,160 The City directed LCA to complete the drawings161 and directed Petra
to put the Project out for bid in the first part of March. 162
151 Exhibit 770, p. 1.
152 Testimony of Steve Simmons, at 7172: 1-7; Exhibit 2003.
153 Exhibit 804; Testimony of Gene Bennett, at 5408:13-14.
154 Exhibit 804; Testimony of Gene Bennett, at 5403:8-16.
155 Testimony of Gene Bennett, at 5408:15-5412:22.
156 Testimony ofGene Bennett, at 5402:21-5403:16; Exhibit 804.
157 Testimony of Gene Bennett, at 5402:25-5403:2.
158 Exhibit 804; Testimony of Gene Bennett, at 5406:19-5412:22.
159 Exhibit 606; Testimony of Gene Bennett, at 5412:23-5415:22.
160 Exhibit 606; Testimony of Gene Bennett, at 5414: 13-18.





              
              
                 
    
           
             
                
                
              
               
            
                
      
               
              
              
     
          
         
         
       
         
       
         
         
          
         
 
  
96. LCA did not provide a complete set of bid documents for the core and shell until
approximately March 12,2007.163
97. Petra issued an updated cost estimate in July, 2007 of just under $20.5 million,
which included site development, LEED, and FF&E in addition to construction costs. 164
98. Petra provided a final cost estimate to the City of $21,773,078, which excluded
the east parking lot, in February of2008. 165
99. The City was fully aware of and approved the total Project cost. 166
100. Steve Christiansen of LCA recalled Councilman Bird saying words to the effect:
"Not to worry about the cost. We've got plenty of money. We've got to make sure that we do the
project right. This is our one shot to do it SO.,,167
101. By February, 2008, City-ordered changes increased the cost to $21,395,962.13.168
102. The Project did not exceed the Final Cost Estimate. 169
G. Value Engineering
104. On of around February 12,2007, Petra worked with LCA and the City to develop
value engineering suggestions as required by sections 2.5 and 4.5.8 of the CMA, in order to bring
down the cost of the Project. 170
161 Exhibit 606; Testimony of Gene Bennett, at 5414: 13-18.
162 Exhibit 606; Testimony of Gene Bennett, at 5414: 13-18.
163 Exhibit 2136, p. 24 (Item 00018 of meeting minutes).
164 Testimony of Gene Bennett, at 5466: 15-17.
165 Exhibit 561; Testimony of Gene Bennett, at 5480:1-17; see also Testimony of Steve Christiansen, at 8205:22-
8208:7.
166 Testimony of Gene Bennett, at 5487:23-5494:3; Exhibit 592 (inus).
167 Testimony of Steve Christiansen, at 8208:2-7.
168 Testimony of Gene Bennett, at 5493:17-5494:2; Exhibit 592 (inus).
169 Testimony ofGene Bennett, at Testimony of Gene Bennett, at 5493:17-5494:2; Exhibit 592 (inus).
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105. Some of the value engineering suggestions included deleting the finishes in the
unassigned areas, deleting the access floor in the unassigned areas, deleting the electrical
distribution in the unassigned areas, deleting the basement, and deleting the south wing. 171
106. Around April, 2007, Petra and LCA proposed "bid alternates" giving the City the
option of deleting the basement and/or the south wing, and raising the building by four feet. 172
107. The City rejected the majority of Petra's and LCA's value engineering options.
The City made the express decision to go forward with the building "as designed.,,173
H. Pay Applications
108. Petra handled the pay applications in accordance with the CMA and Section 9 of
the A201, which Petra relied on and followed. 174 Petra assembled the documents, including the
prime contractors' pay applications, signed the certification sheet (the G-702), and forwarded the
packages to LCA. 175
109. LCA signed and certified all pay applications, with the exception of early
preconstruction applications not part of their scope of work. 176 LCA approved the Work that was
the subject of the pay applications, certified the progress of the prime contractors seeking
payment, and approved the payment amounts. 177
170 Exhibit 772; Testimony of Gene Bennett, at 5416:1; Testimony of Steve Simmons, at 7196.
171 Exhibit 772; Testimony of Gene Bennett, at 54204: 1-5426
172 Testimony of Gene Bennett, at 5429:22-5430:8.
173 Testimony of Gene Bennett, at 5414:5-18.
174 Testimony of Gene Bennett, 5475:6-5768:18.
175 Testimony of Tom Coughlin, at 8680:6-8683:5; Testimony of Gene Bennett, at 5764:25-5768:12.
176 Testimony of Steve Christiansen, at 8231: 15-17.
177 Testimony of Steve Christiansen, at 8228:25-8231:13; Testimony of Tom Coughlin, at 8680:6-8683:5;
Testimony of Gene Bennett, at 5764:25-5768:12.
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110. LCA was responsible for reviewing the pay applications to determine whether
payment was due in accordance with the construction contracts. 178
111. After LCA's certification, Keith Watts reviewed the pay applications and decided
whether to approve them. 179 The City did not return all of the signed pay applications to Petra. 180
I. The Masonry Veneer and TMC's Winter Conditions Charges
112. The masonry was installed by TMC, Inc. 181 pursuant to a contract with the City. 182
113. TMC began its masonry work on or around July 2, 2007 in accordance with the
then most recent and current construction schedule. 183 The City approved Change Order No.3
changing TMC's date of substantial completion to August 28,2008. 184
114. TMC did not cause any delays to the Project schedule. 18s
115. TMC's work on the masonry veneer was accepted by LCA. 186
116. During the final punch list walk through, Tom Johnson, the City's building
inspector, specifically complimented the masonry, and said words to the effect: "[E]veryone was
pleased with the way the building had come out overall.,,187
117. On the Project, the plans and specifications for the masonry worked together with
the product specifications and ASTM standards governing the industry. 188
178 Testimony of Steve Simmons, at 7258:1-7258:24; 7321:23-7322:2.
179 Testimony of Tom Coughlin, at 8682:9-8693:25; Exhibit 887; Exhibit 583, p. 1; Testimony of Keith Watts.
180 Testimony of Gene Bennett, at 5768: 13-18.
181 Testimony of Tim McGourty, at 7677:3-18; 7680: 15-25; Exhibit 2018.
182 Testimony of Tim McGourty, at 7677:3-18; 7680:15-25; Exhibit 2018.
183 Testimony of Tim McGourty, at 7838: 18-23.
184 Exhibit 2068.
185 Testimony ofTim McGourty, 7692:11-13; Testimony of Gene Bennett
186 Testimony of Steve Christiansen, at 8254:4-8255:14; Testimony of Tim McGourty, at 7697:12-21.
187 Testimony of Tim McGourty, at 7807:3-12.
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118. Steve Christiansen of LCA testified how the plans and specifications work
together with the Arriscraft product specifications, in the case of alignment tolerances:
And within the Arriscraft specifications, there are, in fact, manufacturer
tolerances plus or minus an 1/8 inch. Our specifications call out for plus or minus
an 1/8 of an inch for masonry joints as they go along. So there are a couple of
different tolerances in play when you go ahead and erect a masonry wall: One,
based on the actual type masonry unit you're laying, and then the specific
tolerance of the actual installer that he is allowed. So when the two come together,
those tolerances have to be looked at, and they come together to make either an
acceptable product or installation or a nonacceptable installation. 189
119. TMC, in accordance with industry standards for masonry installers, must rely on
the specifications for the material that is specified in the plans and specifications.19o
120. Tim McGourty testified as to the standards TMC followed:
"--they have clearly identified a manufacturer and, in this particular case a
particular size unit, both of which have specific variations that are allowed and
that the team that created the contract, the architects, are basically including in the
contract. And so, therefore, the tolerance to only be considered in the strictest
sense of 1/8 of an inch here, without given to the material that the creators of the
contract specified, is an absence of any understanding of what we're really
working with.,,191
121. Todd Weltner erroneously failed to consider the appropriate tolerances in the
masonry when opining as to alleged "defects" in the masonry veneer. 192
122. TMC achieved substantial completion on or around May 18,2008. 193
188 Testimony ofTim McGourty, at 7759: 15-19; Testimony of Steve Christiansen, at 8264: 16-8269:23; Testimony
of Tim McGourty, at 7769:4-16; 7771:2-8; Testimony of Rich Bauer, at 9592:14-9598:9.
189 Testimony of Steve Christiansen, at 8265:4-19.
190 Testimony of Tim McGourty, at 7772: 1-6.
191 Testimony ofTim McGourty, at 7775:8-20.
192 Testimony ofTodd Weltner, at 3538:12-3540:19.
193 Testimony of Tim McGourty, at 7832:6-17.




            
            
          
               
                  
              
             
               
               
        
             
             
          
            
             
              
             
                 
            
  
            
            
          
                
            
       
        
       
       
       
         
 
  
123. TMC completed two punch lists for the masonry veneer. 194 LCA approved TMC's
completion of the first punch list. 195 The City and LCA approved TMC's completion of the
second punch liSt. 196 The City paid TMC's retention. 197
124. After substantial completion of the Project, it appeared to the City that certain
aspects of the masonry needed repair. 198 These masonry "defects" in the veneer are aesthetic
issues, not structural. l99 Aesthetic issues fall within the realm and expertise of LCA, who
approved the masonry veneer at least twice during the final punchlist process?OO
125. These minor "defects" fall under TMC's warranty.201 They are likely due to the
normal separation, settling, and movement that typically occurs with the Arriscraft product.202
126. Petra ensured that TMC gave a one-year warranty to the City, which was effective
until October 15, 2009?03 The City acknowledged its warranty rights in a letter to TMC?04
127. Pursuant to this letter, TMC became aware of the City's concerns and is willing,
and was always willing since completing its work, to address them?05
128. TMC tried to work with the City through Laura Knothe,206 a contractor of Trout
194 Testimony of Steve Christiansen, at 8254:4-8255: 14.
195 Testimony of Tim McGourty, 7697:18-21.
196 Testimony of Steve Christiansen, at 8254:4-8255:14.
197 Testimony of Tim McGourty, at 7706: 12-7708: 1.
198 Exhibit 846.
199 Testimony of Rich Bauer, 9718:18-9719:4; Testimony of Steve Christiansen, at 8301:7-12; Testimony of Rich
Bauer, at 9596:2-18.
200 Testimony of Steve Christiansen, at 8254:4-8255: 14.
201 Testimony of Richard K. Bauer, at 9785:5-12.
202 Testimony of Tim McGourty, at 7811:16-7813: 1.
203 Testimony of Tim McGourty, at 7703:24-7704:21.
204 Testimony ofTim McGourty, at 7708:5-25; Exhibit 846.
205 Testimony of Tim McGourty, at 7711:19-21,7716:18-7717:1,7741:21-25; Exhibit 845.
206 Testimony of Tim McGourty, at 7714:21-7720:20.




              
               
         
              
              
              
            
              
             
               
               
               
           
               
        
      
       
         
   
               
   
        
        
        
       
         
         
       
         
 
  
Jones.207 Tim McGourty understood Ms. Knothe was working on behalf of the City?08
129. The City was not willing to work with TMC to resolve its concerns. Laura Knothe
told Tim McGourty the City was not interested in identifying the issues and that "she wasn't sure
if she would contact me again.,,209 Instead, the City sent a demand letter in November, 2010.210
130. The City ignored its warranty rights with regard to TMC, despite the fact that
TMC clearly expressed a willingness to address the City's concerns?ll
131. Tim McGourty, a 30-year industry veteran, testified the alleged deficiencies
raised by the City could be repaired for $5,000-$6,000, based on his personal knowledge of both
the masonry installation and alleged deficiencies raised by the City?12
132. TMC billed separately for extra expenses related to winter conditions?13
133. TMC had made allowance during its bid for winter conditions and this allowance
was within TMC's schedule of values, but was not a separate line item.214
134. Billing separately for winter conditions was a mistake no one found until months
after completion of the Project,215 TMC agreed to reimburse the extra charges to the City.216
J. The HVAC System
135. Engineering, Inc. (Mike Wisdom) designed the HVAC system under a contract
207 Testimony of Steve Christiansen, at 8257:1-13.
208 Testimony ofTim McGourty, at 7716:2-6.
209 Testimony ofTim McGourty, at 7717:14-18.
210 Exhibit 843.
211 Testimony of Tim McGourty, at 7739:11-7740:6,7752:12-16; see also Exhibit 842.
m Testimony of Tim McGourty, at 7751 :5-7752: 12-16.
213 Testimony of Tim McGourty, at 7688:7-25.
214 Testimony of Tim McGourty, at 7688:10-7692:10,7844:1-7848:8.
215 Testimony of Tim McGourty, at 7844:1-7848:8.
216 Testimony of Tim McGourty, at 7847:6-7848:8.
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with LCA.217 Mr. Wisdom is a professional engineer licensed in the State ofIdaho and he served
as the mechanical Engineer of Record for the Project,218 Hobson Fabricating Inc. installed the
dry side portion of the HVAC system?19 Hobson sub-contracted with Yamas Controls?20
136. Petra did not direct the design of the HVAC system,221 but observed its
installation?22
137. Originally, Engineering, Inc. contracted with LCA to design a "standard typical
mechanical system for a midrise office with overhead supply using packaged rooftop HVAC
systems, low pressure air distribution and basic packaged controls.,,223
138. Mr. Wisdom personally made presentations to the City regarding the HVAC
system and was involved in the City's selection of the ultimate design for the HVAC system.224
During the design process, he gave a schematic design presentation to the City?25
139. Mr. Wisdom personally discussed with the City options for the design of the
HVAC system, specifically whether to use a "standard roof-type system" or an "underfloor
positive displacement" system?26
140. City representatives toured Banner Bank building to view its underfloor HVAC
system?27 Based in part on that tour, the City decided to install an underfloor system.
217 Testimony of Mike Wisdom, at 6915:2-10.
218 Testimony of Mike Wisdom, at 6910:4-6, 6915:4.
219 Exhibit 570.
220 Testimony of Ted Frisbee, Jr, at 6846:12-13.
221 Testimony of Mike Wisdom, at 6925:21-24.
222 Testimony of Gene Bennett, at 5606:2-12.
223 Exhibit 580.
224 Testimony of Mike Wisdom, at 6918:10-6919:4; Exhibit 2898.
225 Testimony of Mike Wisdom, at 6925:16-20.
226 Testimony of Mike Wisdom, at 6923:12-16.
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141. During a subsequent design development meeting, Mr. Wisdom presented a
design concept to the City.228 After the design options were presented, LCA directed Mr.
Wisdom to design the HVAC system that is currently installed in the Meridian City Ha11.229
142. At a project meeting on February 12, 2007, the HVAC system was discussed in
the context of value engineering.230 The Mayor expressed concerns that the underfloor system at
the Water Center in Boise "blows cold air all the time.,,231 To alleviate the Mayor's concerns,
LCA stated the Water Center system was a "much cheaper and stripped down version utilizing
the entire floor cavity as the air plenum vs. the controlled and regulated plenum as designed.,,232
143. At this February 12, 2007 meeting, as recounted by Keith Watts, Jerry Frank,
Petra's President, pushed for a change in the HVAC system to a traditional HVAC system?33 In
response to Jerry Frank, Keith Bird (as recounted by Keith Watts) stated "he is not willing to
make drastic changes because one guy has said he does not like it.,,234 The meeting minutes state
"Keith Bird went on the record of reinforcing that cost and performance of all building
components needs to be reviewed, but without 'cheapening the building. ",235
144. The HVAC system installed in the City Hall, specified by LCA and designed by
the Engineer of Record, is a complex and technologically advanced system. 236 Under the HVAC
227 Exhibit 2898; Testimony of Steve Simmons, 7206:21-7207:11.
228 Exhibit 2898.
229 Testimony of Mike Wisdom, at 6925:8-24
230 Exhibit 2136; Exhibit 606.
231 Exhibit 2136.
232 Exhibit 2136, p. 17.
233 Exhibit 606; Testimony of Gene Bennett, 5804: 18-25.
234 Exhibit 606, p. 7.
235 Exhibit 2136, at p. 17 (Item 00013).
236 Testimony of Chuck Hum, at
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system, the heating and cooling is directly related to underfloor plenum pressure,z37 This
pressure, and the system as a whole, is centrally controlled by a Direct Digital Control system.238
145. After installation, the system had a shake-down period involving troubleshooting
by Hobson, its subcontractors and suppliers, Mike Wisdom, and Petra,z39
146. Tim Petsche, the City's expert, testified the areas of concern were (1) chiller
vibration; (2) lack of central re-heat; (3) system hydronics; (4) final test and balance report; (5)
Building Automation System and underfloor pressure.240
147. Tim Petsche admitted he has no experience with a HVAC system comparable to
the Meridian City Hall,z41 Mr. Petsche admitted has never designed or installed a HVAC system
like the one installed at the City Hall, and he admitted he does not have the skills to adjust the
control system of the HVAC system at the Meridian City Hall.242
148. Tim Petsche is not a licensed engineer.243 He admitted he had no knowledge of
what adjustments City personnel had made to the system,z44 He admitted he had never read the
Heery report drafted by the Commissioning Agent of the HVAC system245 or spoke with its
designer, Mike Wisdom, the Engineer of Record. 246
a. Chiller Vibration
237 Testimony of Mike Wisdom, at 6936:5-14.
238 Testimony of Chuck Hum; Exhibit 546.
239 Testimony of Gene Bennett, at 5597:15-5599:14.
240 See generally, Testimony of Tim Petsche, at 1526: 16-1719:3.
241 Testimony ofTim Petsche, at 1692:15-1695:4.
242 Testimony ofTim Petsche, at 1692:15-1695:4, 1695:16-1696:3.
243 Testimony of Tim Petsche, at 1691:21-23.
244 Testimony of Tim Petsche, at 1699:1-5, 16-20.
245 Testimony of Tim Petsche, at 1699:6-15.
246 Testimony of Tim Petsche, at 1696:4-7.




             
                
           
          
              
                
      
              
                
                    
           
               
                
                
        
   
       
       
       
          
       
        
       
        
       
       
         
 
  
149. The HVAC system was installed in accordance with the plans and specifications,
with the exception of a lack of spring isolators on the chiller mounts?47 Mike Wisdom was
responsible for the design of the chiller mounts.248
150. Trane, the supplier of the chiller, provided a chiller unit with rubber isolators
between it and its mounting frame, instead of the spring isolators that were specified.249
151. Petra discovered the lack of spring isolators and notified Mike Wisdom, the
Engineer of Record.250 Petra recommended to the City that it withhold $15,000 from Buss' final
payment in order to get the issue resolved?51
152. After identifying the chiller mount problem, the correct mounts were installed.252
b. Central Core Reheat
153. Contrary to the City's erroneous understanding of the HVAC system, central core
reheat units are presently installed in the HVAC system, as testified to by Mike Wisdom, the
Engineer of Record, who designed the system,253 and Ted Frisbee, Jr. of Hobson Fabricating, the
. h' 11 d h . . 254pnme contractor w 0 msta e t e eqUipment.
c. System Hydronics
154. Initially, the system was designed by LCA and the Engineer of Record without a
specification for a glycol solution in the hydronic heating loop. This oversight in the plans and
247 Testimony of Mike Wisdom, 6929:13-6930:7.
248 Testimony of Mike Wisdom, at 5602:14-5604:1.
249 Testimony of Mike Wisdom, at 6930:1-7.
250 Testimony of Gene Bennett, at 5600:17-23.
251 Testimony of Gene Bennett, 5601 :8-5602:4.
252 Testimony of Mike Wisdom, at 6930; Exhibit 763, p. 11; Testimony of Lenny Buss, at 8661: 16-8663:4.
253 Testimony of Mike Wisdom, at 6915:2-10.
254Testimony of Mike Wisdom, at 6944:18-6946:7; Testimony of Ted Frisbee, Jr., at 6849:4-16.
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specifications was addressed through a change order to Buss Mechanical's contract. 255
155. Buss flushed the hydronic lines per the plans and specifications?56 After the
Project was substantially complete, a leak developed that Buss fixed under its warranty?57
d. Final Test and Balance Report
156. The Commissioning Agent was contractually required to issue a final test and
balance report.258 Heery reviewed test and balance reports for the hydronic and air systems.259
157. Heery included what it considered the final test and balance report Heery's final
commissioning report.260
158. As Heery indicates in its final report to the City and LCA, "All building systems
and equipment in this project were fully tested.,,261
159. There is no need to do any further retesting and balancing of the system?62
e. Building Automation System, Comfort Issues, and Plenum Pressure
160. As of November, 2009, the HVAC system appeared to the Commissioning Agent
to be operating per design.263 There were potential issues identified with the Building
Automation System or Direct Digital Control system?64
255 Exhibit 2169, p. 26.
256 Testimony of Lenny Buss, at 8650:9-16; 8652:3-7.
257 Testimony of Lenny Buss, at 8658:24-8659:20.
258 Exhibit 2153, p. 93.
259 Testimony of Chuck Hum, at 5180:6-11; Exhibit 546, p. 99331-99397.
260 Exhibit 546, p. 99331-99397.
261 Exhibit 546, at p. 98006.
262 Testimony of Mike Wisdom, at 6946:8-16.
263 Exhibit 763, p. 3.
264 Exhibit 763, P 3.
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161. Any discomfort experienced by occupants is not from the lack of central core
reheat, which exists, but is likely related to the City's adjustments to the system?65
162. The design intent of the system was to "minimize the user input" and "manage the
system from a global aspect [to] control the building and not just a room or space.,,266
163. During the commissioning period, plenum pressure was set per the supplier of the
relevant equipment.267
164. After the commissioning period, and after the City occupied the building, the City
Facilities Manager, Eric Jensen, adjusted the settings268 and threw the system out ofbalance.269
165. Mike Wisdom returned to the facility, with the contractors and subcontractors,
and worked on adjusting the settings and correcting any problems with the HVAC system.270
166. Tim Petsche's criticisms of the Building Automation System (BAS) did not
implicate any of the work of the prime contractors (or their subcontractors). Petsche did not
opine that the BAS contained a construction defect. Rather, Petsche appeared to criticize the
design of the system, a hybrid system with two types of controls (Yamas and York). Mr.
Petsche's criticisms implicate the design of the system by Mike Wisdom?7l
167. There is no need to replace the BAS.272
K. Roof
265 Testimony of Mike Wisdom, at 6935:2-6936:14.
266 Testimony of Chuck Hum, at 5038: 14-20.
267 Testimony of Mike Wisdom, at 6936:19-6937:2.
268 Testimony ofEric Jensen, at 4441:15-4441:3.
269 Testimony of Mike Wisdom, at 6933:22-6934:17,6935:2-6938:9.
270 Testimony of Mike Wisdom, at 6938:11-21.
271 See Testimony ofTim Petsche, at 1666:19-1668:20.
272 Testimony of Mike Wisdom, at 6942:7-9.
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168. The roof system was designed by LCA and installed by Western Roofing under a
contract with the City.273 LCA specified the type of membrane installed on the roof.274
169. Saddle flashing was not specified by LCA in the plans and specifications.275
Saddle flashing is not a required specification for this geographic locale.276
170. Western Roofing gave the City a two-year warranty effective October 15,2008.277
171. After inspecting the roof twice, LCA closed out Western Roofing's punch listS?78
172. Western Roofing protected the roof during construction?79
173. In the fall of 2009, Western Roofing made repairs to the roof after Versico made a
detailed inspection.28o Then Versico re-inspected and warranted the membrane as installed.281
Rob Drinkard personally delivered the Versico Warranty to the City?82
174. Rob Drinkard, Western Roofing's owner, personally inspected the roof after the
Versico warranty inspection in fall of 2009. He inspected the roof four months later and noted
new damage had occurred to the roof.283
175. The City's expert visited the roof over a year after the Project was completed.284
176. The City's expert was only speculating by opining that damage he pointed out
273 Exhibit 2014.
274 Testimony of Steve Christiansen, at 8247:3-12,
275 Testimony of Steve Christiansen, at 8247:13-16; Testimony of Rob Drinkard, at 8009:22-25
276 Testimony of Steve Christiansen, at 8247:13-16.
277 Exhibit 545A, pp.21-22; Testimony of Rob Drinkard, at 7906:6-11.
278 Testimony of Steve Christiansen, at 8250: 14-8251: 17.
279 Testimony of Rob Drinkard, at 7936:1-12.
280 Testimony of Rob Drinkard, at 7899:23-7901:2.
281 Exhibit 545A, pp. 23-24; Testimony of Rob Drinkard, at 7905:9-19; 8028:18-8031 :1; Exhibit 604; Exhibit 863;
Exhibit 864.
282 Testimony of Rob Drinkard, at 8030:14-8031:1.
283 Testimony of Rob Drinkard, at 7912:17-7914:11.
284 Testimony of Ray Wetherholt, at 963:2-5.
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occurred during construction or after construction was completed when the City had control of
the Project site.285
177. Some damage is expected in any construction project and all damage was
repaired, at no cost to the City, prior to Versico issuing its warranty.286
178. Based on the Versico inspection and issuance of its warranty, Western Roofing's
completion of the punch list, Western Roofing's repairs of the roof in the fall of 2009, coupled
with the fact that the City's expert witness first visited the roof in 2010, it is more likely than not
that the roof was damaged after the City took occupancy and after Petra was no longer onsite.
Therefore, any roof leaks are more likely than not the product of this new damage.287
179. The City's expert gave a cost estimate that does not differentiate between damage,
warranty items, and alleged failures to comply with the plans and specifications.288 It is more
than double the original contract amount of $182,990.00 to install the existing roof system.289
L. Water Features
180. The City's expert opined that with some minor to moderate changes and repairs to
various feature details, and moderate changes to the mechanical system, the City can have both
an aesthetically pleasing and well functioning attraction. Neither a complete tear-down nor
major reconstruction is necessary or warranted.29o
181. The City's expert opined the water features suffer from some design issues,
285 See Testimony of Ray Wetherholt, 656:13-658:8.
286 Testimony of Rob Drinkard, at 7935:14-25,7905:9-19.
287 See supra, ~~ 168-177.
288 Testimony of Ray Wetherholt, 954:23-24.
289 Exhibit 2014, p. 3.
290 Testimony ofNeil Anderson, at 791: 15-792:4.
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including that the water storage tank was too small and when the pump shuts off the water
overflow goes into the sewer,z91 The storage tank size was a design change,z92
182. LCA's subcontractor, Hatch-Mueller, designed the water features,z93
183. The punch lists for the water features were completed and closed.294
184. LCA inspected the water features after their construction, MTI performed testing
on the concrete and grout, and Bill LaRue, the designer, inspected the water features,z95
185. M.R. Miller and Alpha Masonry, the prime contractors who built the water
features, both gave the City a warranty for the workmanship and materials, but there is no
evidence they were called to perform under their warranties.296
186. Over the winter, the water features developed certain problems with the
capstones. Petra advised the City not to release Alpha Masonry's retention or its bond,z97
187. Just one day after Petra was sued by the City, Tom Coughlin of Petra was
working with Keith Watts, Tom Johnson, and Ted Baird to devise a solution for deteriorating
capstones,z98 Petra recommended that Alpha Masonry's retention not be released,z99
188. Neil Anderson's lump sum cost estimate does not distinguish between
workmanship issues and design issues. 30o
291 Testimony ofNeil Anderson, at 795:18-25.
292 Testimony ofNeil Anderson, at 796: 18-23.
293 Testimony of Gene Bennett, at 5345:23-25; Testimony of Steve Christiansen, at 8239:21-8240:4.
294 Testimony of Gene Bennett, at 5624:12-14.
295 Testimony of Gene Bennett, at 5623:4-12.
296 Exhibit 545A, p 11; Testimony of Gene Bennett, at 5345:19-22.
297 Testimony of Gene Bennett, at 5624:18-5625:11; Exhibit 791.
298 Testimony of Gene Bennett, at 5631:14-20; Exhibit 2446; Testimony of Steve Christiansen, at 8226: 1-8228:2.
299 Testimony of Gene Bennett, at 5624:12-5625:1.
300 Testimony ofNeil Anderson, at 790:19-790:25.




                 
             
        
            
            
              
             
                
         
            
              
                
               
          
           
     
       
        
             
       
       
           
         
                
       
       
         
 
  
M. The Plumbing Systems
189. The City's plumbing expert erroneously testified that Mike Wisdom, the Engineer
ofRecord, made a mistake when he specified two back-check valves in the City Hal1.301
190. The back-water valves complied with Section 710.1 of the Uniform Plumbing
Code (UPC) because they did not serve the fixtures above the basement and above the manhole
cover of the sewer system. Section 710.1's prohibition on sewage discharging through a back-
water valve is limited to sewage from fixtures above the basement.302
191. The authority having jurisdiction over the plumbing installed at City Hall is the
plumbing inspector for the City of Meridian.303 The City's plumbing inspector, specifically
charged with code inspections, passed the plumbing system with the back-water valves.304
192. The City's expert testified on an alleged lack of seismic bracing on basement
sewer runs, but the City's plumbing inspector passed the plumbing system, with the seismic
bracing that existed, as code-compliant.30s
193. The City Hall is in a seismic hazard level D area, the minimum leve1.306
194. The City never contacted Buss Mechanical, the contractor that had the
responsibility to install seismic bracing, to ask Buss Mechanical to install the seismic bracing.307
Any missing seismic bracing was covered by Buss' warranty.308
301 Testimony of Clifford Chamberlain, at 4013:16-4014:5; 3998:22-25.
302 Exhibit 2755, p. 3 (Section 710.1 of the UPC); Testimony of Clifford Chamberlain, at 4066:17-22.
303 Testimony of Mike Wisdom, at 6955:12-15.
304 Testimony of Mike Wisdom, at 6954:16-6955:15,6958:4-15.
305 Testimony of Mike Wisdom, at 6960:10-20.
306 Testimony of Mike Wisdom, 6959:6-8.
307 Testimony of Lenny Buss, at 6942:2-6.
308 Testimony ofLenny Buss, at 6942:7-15.
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195. The City's expert witness testified that certain piping was not sloped correctly,
but the City's plumbing inspector passed the plumbing system, with the piping slopes, as code-
compliane09 and the City has never contacted Buss regarding pipe sloping.3lO
196. The piping is sloped as it is due to the elevation as the pipe exits the building.311
197. The City's expert testified that a certain number of cleanouts were missing, but
the number and location of cleanouts initially specified is not a rigid number. Buss had
discretion in routing the piping and installing cleanouts.3 12 Buss re-routed some of the sewer
waste piping eliminating the need for some cleanouts.3 13 Mike Wisdom and the City's code
inspectors approved of Buss re-routing of the sewer waste pipes.314
198. Mr. Wisdom prepared punch lists for the plumbing systems, which were
completed.315
N. Southwest Corner Leak and Roof Drains
199. The City witnesses testified about a leak in a roof drain pipe, based on a faulty
connection to a scupper. This occurred sometime on the spring of 2010, approximately a year
after Petra left the Project site.316 Eric Jensen testified he had removed the scupper.317
Considering how long it had been since construction without a leak, it is more likely that the
scupper was removed and not reconnected properly post-construction. And, the City never called
309 Testimony of Mike Wisdom, at 6958:16-24.
310 Testimony ofLenny Buss, at 8663:21-25.
3lI Testimony ofLenny Buss, at 8663:21-25.
312 Testimony of Mike Wisdom, 6957:10-18.
313 Testimony of Mike Wisdom, at 6954:10-17.
314 Testimony of Mike Wisdom, at 6957:19-6958:3,6955:8-11.
315 Testimony of Mike Wisdom, at 6955:12-6956:3.
316 Testimony ofTodd Wehner, at
317 Testimony ofEric Jensen, at 4465:20-4466:1.
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Buss to address this.318 Lenny Buss testified this was a warranty item he would have fixed.319
200. Roof overflow drains on the pilasters on the exterior of the building are outside
the building envelope.32o Therefore, the use of PVC for the roof drains was approved by the
City's plumbing inspector, the authority havingjurisdiction.321
201. The PVC underground storm drains were installed outside the building under the
landscaping.322 Todd Wehner erroneously testified that these should have been cast iron. The
civil drawings specify PVC.323 Todd Wehner relied on the wrong specification when he rendered
his opinion. He relied on Division 15, which is the wrong specification, instead of Division 2,
the correct specification, which calls for PVC.324
202. Todd Wehner testified that the main drain and the overflow drain were reversed.
However, Rob Drinkard testified he was called out to switch back the roof drain dome and the
overflow dome, which had been inadvertently mixed up. The drains are not "cross-piped.,,325
O. WaterproofingIBasement Electrical PadlMayor's Reception Area
203. It is more likely than not that waterproofing exists up to grade on the exterior
foundation of the building. Gene Bennett, in a site inspection on February 8, 2011, excavated a
portion of the foundation and confirmed the existence of waterproofing up to grade on a section
of foundation located on the opposite side of the building from the section viewed by Todd
318 Testimony ofLenny Buss, at 8658:7-23.
319 Testimony of Lenny Buss, at 8658:13-23.
320 Testimony of Jon Anderson, at 7491 :25-7492:2.
321 Testimony ofMike Wisdom, at 6955:8-11.
322 Testimony of Jon Anderson, at 7493:6-10.
323 Testimony of Gene Bennett, at 5609:6-5623:1; Exhibits 754, 756, 757.
324 Testimony of Gene Bennett, at 5612:1-5612:20; Exhibit 757.
325 Testimony of Rob Drinkard, at 7940:3-9.
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Weltner.326 Steve Christiansen also testified the "waterproofing was in place, and I witnessed it
and saw it prior to backfilling.,,327 Sealco, the responsible prime contractor, also told the City the
waterproofing had been done. The City has never asked Sealco to redo the waterproofing.328
204. Todd Weltner's testimony was limited to a section of above-grade foundation that
may lack some waterproofing on the west where a landscaping berm was added by the City. He
admitted he had not dug any holes to ascertain the presence of waterproofing elsewhere.329
205. Any deterioration of the electrical pad in the basement area is a warranty item.
There is no evidence the City contacted the responsible prime contractor.330
206. Any missing caulking or closure strips in the Mayor's Reception area was not
identified on a punch list and is a warranty item.33 ! There is no evidence on the record that the
City called the prime contractor or made a warranty claim.332 The City did not notify Petra.333
Further, the City, despite knowing of missing flashing, has not attempted to mitigate the
problem.334
P. Access Floors
207. Weltner's opinion that one-third of the access floor panels needed to be adjusted
or replaced is erroneous. During a site inspection, Gene Bennett personally inspected the access
326 Testimony of Gene Bennett, at 5881:12-5883:3; Exhibit 825 (photographs only).
327 Testimony of Steve Christiansen, at 8315: 11-8316:2.
328 Testimony of Eric Jensen, at 4467:3-19.
329 Testimony ofTodd Weltner, at 3807:6-13.
330 Testimony of Todd Weltner, at 3808:13-23.
331 Testimony of Gene Bennett, at 5633:3-5633:13;
332 Testimony ofEric Jensen, at 4468:8-4469:4; Todd Weltner Eric Jensen.
333 Testimony of Gene Bennett, at 5633:4-13.
334 Testimony of Eric Jensen, at 4468:8-4469:4.




              
                
              
             
                 
              
               
           
              
                   
                
              
 
   
              
              
           
        
       
       
       
       
           
       
       
         
 
  
floor panels and determined that at most 2 percent need to be adjusted in the high traffic areas.335
208. Weltner admitted that he did not know the extent of the repairs that may be
necessary. He admitted he has never installed access floor panels like the ones in the City Hall.336
Q. Rule Steel Delay and Petra's Assessment of Liquidated Damages
209. Petra recommended that the City assess liquidated damages against the only
contractor who caused unexcused delay to the critical path schedule.337 The City assessed Rule
Steel $14,000 in liquidated damages as part of Rule Steel's Change Order No. 3.338
210. Rule Steel began its Work July 30, 2007, instead of July 16, 2007, the original
start date.339 Rule Steel started with a substantial completion date of October 19, 2007.340
211. Rule Steel had a total delay of approximately four months, achieving substantial
completion February 8, 2008.341 Petra determined not all the delay was Rule Steel's fault. 342
212. Keith Watts issued a document entitled Change Order No.1 for Rule Steel to
address additional work done pursuant to ASI's 7, 8, 18, 19 & 23.343 When it was delivered to
Petra by Keith Watts, it already contained the signatures of the City's representatives, but did not
contain the signature of Petra or of Rule Steel and was not a fully executed change order.344
335 Testimony ofGene Bennett, at 5883:4-5587:14.
336 Testimony of Todd Weltner, at 3806:4-9;
337 Testimony of Gene Bennett, at 5714:14-5716:2; Testimony of Rich Bauer, at 9591 :9-12.
338 Exhibit 2117.
339 Testimony of Gene Bennett, at 5709:2-11.
340 Testimony of Gene Bennett, at 5711 :4-12.
341 Testimony of Gene Bennett, at 5711 :18-5713:9; Testimony of Tom Coughlin, 8767:20-8768:5; Exhibit 2117, pp.
6-7.
342 Exhibit 2117, pp. 6-7; Testimony of Tom Coughlin, at 8764:18-8768:5; Testimony of Gene Bennett, 5711: 18-
5713:9.
343 Exhibit 2044; Testimony of Keith Watts, at 2863.
344 Testimony of Tom Coughlin, at 8756:24-8759:7; Exhibit 2044.
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213. Petra forwarded the copy of Change Order No 1 to Rule Steel and Ron Allen of
Rule Steel handwrote in a 27 day time extension request to address ASI's 7, 8, 18, 19, and 23.345
Tom Coughlin of Petra then crossed this out and made the notation "TBD" because Petra had
determined to keep the time extension issue in abeyance until Rule Steel had completed its work
on the Project.346 This is why Change Order No.1, which addressed ASI's 7, 8, 18, 19, and 23,
does not contain a time extension for Rule Stee1.347
214. After making the notations, Tom Coughlin spoke with Ron Allen of Rule Steel
and sent the document back to Keith Watts. Keith Watts and Tom Coughlin spoke about the
Change Order (containing the notations) and Petra's view that the issue should be "settled up to
include everything; the time they had requested, the time that was the result of their delays, and
any weather issues, it would all have to be determined and agreed to by all parties.,,348
215. Petra determined that out of the four-month delay, two months were due to design
changes, one month was from weather, and approximately one month was unexcused delay.349
216. Petra recommended Change Order No.3, changing Rule Steel's substantial
completion date to January 11, 2008.350 Since its actual date of substantial completion was
February 8, 2008, Petra recommended assessing liquidated damages of $14,000 for 28 days of
unexcused delay, reflecting the negotiated settlement.351 Petra's goal was to settle the issue in
345 Testimony of Tom Coughlin, at 8757:19- 8759:7; Exhibit 2082.
346 Testimony ofTom Coughlin, at 8759:11- 8760: 1; Exhibit 2082; Exhibit 2117, pp. 6-7.
347 Exhibit 2117, pp. 6-7;Exhibit 2082.
348 Testimony of Tom Coughlin, at 8762:24-8763:4.
349 Testimony of Gene Bennett, 5711 :18-5713:9; Testimony of Tom Coughlin, at 8764: 18-8766: 14;; see also Exhibit
2117, pp. 6-7; Exhibit 2035.
350 Testimony ofTom Coughlin, at 8766:15-8768:5; Exhibit 2117, pp. 1-5.
351 Exhibit 2117, p. 7.
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the most "expeditious and fair way possible for both the City and Rule Steel.,,352
217. In an extensive memoranda, Petra communicated to the City all the facts
surrounding the Rule Steel issue and Petra's recommendation for a negotiated settlement.353 The
City Council approved the settlement in Change Order No. 3.354
PETRA'S COUNTERCLAIM
218. Petra's services were impacted by significant changes to the Project, including
changes to its size, quality, complexity, cost, and Owner's schedule.355
219. In the CMA, the City represented that it wanted a "four-story structure with
approximately 80,000 square feet of standard Class A office space and related improvements
with surface parking.,,356 The City represented that its maximum price was $12.2 million.357
220. The City admitted that it originally sought to build a "Class A, 80,000 square foot
structure," and that the size of the building was increased.358 The structure the City actually had
built was 104,000 square feet. 359 The City admitted the original building concept had changed.36o
221. At the time the CMA was signed, no plans existed for the building.361
222. After hiring Petra, the City directed LCA to design a building that was far more
complex than what was contemplated when the parties executed the CMA.362
352 Testimony of Tom Coughlin at p. 8766: 1
353 Exhibit 2305; Exhibit 2117; Exhibit 527, p. 17; Testimony of Tom Coughlin, at 8762:24-8763: 13.
354 Exhibit 2117, p. 1.
355 See infra, ~~ 221-231.
356 Exhibit 2003.
357 Exhibit 2003.
358 Exhibit 840, pp. 12, 13(Supp. Responses to Request for Admissions Nos. 5 and 8).
359 Testimony of Gene Bennett, at 5820-5821.
360 See, e.g., Exhibit 609, pp. 16-17 (as redacted).
361 Testimony of Gene Bennett, at 5353:17-20.
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223. The City Hall is a $21.7 million dollar, 104,000 square foot LEED-certified three-
story building with a basement, a large column-free council chamber, exterior stone and brick
cladding, IT server room upgrades, extensive cabinetry throughout, high-tech mechanical and
electrical systems, and finished offices in lieu of open office space. The steel structure is a four-
way moment frame system. There is an additional parking lot and a more elaborate plaza with a
separate building, amphitheatre, and four integrated water features.363
224. After August of 2006, the City added an underfloor HVAC system, a system not
noted in the City's Request for Qualifications when it originally sought architectural services.364
225. Chuck Hum, the Heery Commissioning Agent, considered the building a
prototype building because there were so few like it in this area.365
226. Petra managed approximately 150 change orders, hundreds of ASI's, and 150-200
RFI'S.366
227. During August 2008, the City added the "East Parking Lot" to the Project due to
the increased size of the building. This impacted Petra's management of the overall Project,367
228. LCA also sought an equitable adjustment to its fee based on changes to the
Project's size, scope, and complexity.368 LCA informed the City "A significant change to the
project has occurred in the size, complexity and budget since our contract was executed.,,369
362 Testimony of Gene Bennett; Testimony of Steve Simmons, at 7211 :14-7212:15.
363 Testimony of Gene Bennett, at 5820-5821.
364 Testimony of Steve Simmons, at 7215:24-25; Exhibit 839.
365 Testimony of Chuck Hum, at 5037:2-8.
366 Testimony of Gene Bennett, at 5461:2-5465:21.
367 Testimony ofGene Bennett, at 5452:3-5452:15.
368 Testimony of Steve Simmons, at 7218:9-22; Exhibit 612, p. 2-4.
369 Exhibit 612, p. 2.




             
              
           
                
                 
       ?63 
                
   'S          
           
            
            
 
                
             ject.367 
               
              
              
            
       
         
       
       
       
           
     
         
 
  
229. Mike Wisdom of Engineering, Inc. sent a letter to LCA on September 25, 2008,
requesting an additional fee for his HVAC design services. He stated that he initially was hired
to design a far less sophisticated system than what he was eventually directed to design.37o
230. Based on these changes, Petra disclosed its intent to seek an equitable adjustment
on or about August 20,2007.371 This cost estimate had a line denoted "CM contract adjustment
for change in project scale.,,372 This line item was included Change Order Request No. 2.373
231. The December, 2007, and the January-November, 2008 monthly reports given to
the City showed Petra's "CM fee, pending change order change in scope & complexity.,,374
232. The fee request was not put into the cost estimate until August of 2007 because
final acceptance of Phase 3 bids was not until July, 2007, enabling Petra to use actual contract
amounts for the Project budgeting, except for the final plaza design and some remaining value
engineering.375 It was not until August, 2007 that Petra could determine the Project's scope.376
233. As of August-September of 2007, Petra had not yet performed any services
covered by the additional fee request because the original work cannot be separated from the
additional work, given the way the Project evolved.377
370 Exhibit 580.
371 Testimony of Gene Bennett, at 5467:3-4; Exhibit 2148.
372 Exhibit 2148.
373 Testimony of Gene Bennett, at 5471:15-18.
374 Exhibit 549, p. 14; Exhibit 550, p. 14; Exhibit 551.
375 Testimony of Gene Bennett, at 5481 :4-5481: 16.
376 Testimony of Rich Bauer, at 9580:21-9582:25.
377 Testimony of Rich Bauer, at 9582: 1-25.




               
                 
               
              
               
               
            
              
                
                 
               
              
             
               
        
   
         
   
       
           
         
       
        
         
 
  
234. Petra notified the City of its fee request prior to providing the additional services
that fell under Change Order Request No.2.378 The costs incurred in constructing the Project did
not exceed $12.2 million until February of 2008.379
235. In a September 5, 2007 email to the City'sauthorizedrepresentative, Mr. Watts,
Petra informed the City of its change order request due to "change in project complexity from a
$12.2 million 80,000 SF to $19.9 Million 100,000 SF project. .. " Mr. Bettis stated Petra would
"hold off formal submittal until the Plaza is bid and the final base contract value is determined so
that everything stays current and we do not create an image of 'nickel and dime-ing' the project."
Mr. Watts replied: "Good idea on the 2nd one," referring to Change Order Request No. 2.380
236. Based on Watts' email, Petra delayed formal presentation of its request,381
237. Through a letter dated November 5, 2007, Petra notified the City again of its
intent to seek an additional fee, giving as a basis the increased size, complexity, and budget,382
238. In April of2008, Petra sent the formal Change Order Request No.2 to the City.383
239. Ted Baird requested more information and in October of 2008 Petra provided
additional information regarding man-hours spent in furtherance of the changes.384
378 Testimony of Gene Bennett, at 5496.
379 Testimony of Gene Bennett, at 5496:16-24.
380 Exhibit 535.
381 Testimony of Gene Bennett, at 5484.
382 Exhibit 2285
383 Testimony of Gene Bennett, at 5365:10-20; Exhibit 537.
384 Exhibit 538; Testimony of Gene Bennett, at 5365: 13-5366:3,5840: 11-5841: 10.
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240. City did not contact Petra about Change Order Request No.2 until February 24,
2009, when the City sent a letter denying the request.385 From August, 2007 until February 24,
2009, the City never challenged it, save for a request for additional supporting information.386
241. In May 2010, Petra delivered a revised Change Order Request No.2 for $522,589
for unpaid reimbursables and an equitable adjustment in its fee. 387
242. The City approved all changes to the Work that comprise the basis for Petra
Change Order Request No. 2.388
243. In fact, the City had previously approved without objection Petra's Change Order
No.1 for Petra's management of the soil contamination knowing it was after Petra had rendered
the services and knowing that Petra's fee was calculated using 4.7% of the total extra cost
incurred in addressing the soil contamination.389
244. The City's denial of Change Order Request No.2 came approximately nineteen
months after learning of the additional fee and reimbursable expenses request and approximately
eleven months after Petra made an official request.390
245. Petra and the City agreed Petra would manage construction of the East Parking
Lot in exchange for a construction manager's fee of $25,000, plus reimbursable expenses.391
The City has failed to pay Petra all of its fee and reimbursables for the East Parking Lot, at total
385 Testimony of Gene Bennett, 5366: 12-17; Exhibit 540.
386 Testimony of Gene Bennett, at 5482: 1-20.
387 Exhibit 541.
388 Testimony of Gene Bennett,
389 Exhibit 521; Testimony ofTed Baird, at 2233:21-2234:13.
390 Exhibit 540.
391 Exhibit 773; Testimony of Gene Bennett, at 5453:8-5459:9; Testimony of Tom Coughlin, at 8738:25-8740:16.




              
                
              
              
          
               
     
             
               
                
      
            
             
        
              
             
                    
         
        
   
     
         
   
               
          
 
  
of$51,152.79.392 The City has also failed to pay $74,894.25 in reimbursables for the Project,393
PROPOSED CONCLUSIONS OF LAW
The City's Claims
246. The City has failed to prove breach of contract by a preponderance of the
evidence. Petra fulfilled its obligations under the CMA and performed in accordance with the
standard of care by, among other things, observing and coordinating the Work of the prime
contractors, keeping the City fully informed, bringing the Project to completion under the Final
Cost Estimate and within schedule, providing value engineering suggestions, correctly managing
the prime contracts, and recommending assessment of all appropriate liquidated damages.
247. The City attempts to expand Petra's duties under these contract documents
considered as a whole. An unambiguous contract will be given its plain meaning. The purpose of
interpreting a contract is to determine the intent of the contracting parties at the time the contract
was entered. Bakker v. Thunder Spring-Wareham, LLC, 141 Idaho 185, 190, 108 P.3d 332, 337
(2005). The CMA incorporates the A201. Pursuant to Section 4.6.6 of the A201 Petra was not
"responsible for the Contractor's failure to carry out the Work in accordance with the Contract
Documents." Petra agreed to observe the Work of the prime contractors and protect the City
against defects. Petra agreed to "schedule and coordinate the activities of the contractors in
accordance with the latest-approved project construction schedule." But, under the CMA and the
A201, Petra did not agree to guarantee the Work of the prime contractors.
392 Testimony of John Quapp, at 9177: 1O-16;Testimony of Tom Coughlin, at 8740: 14-16.
393 Testimony of John Quapp, at 9168:3-8.
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248. Petra properly discharged its duty to observe the Work. Some alleged defects are
latent and could not have been observed by Petra.
249. Pursuant to the CMA, Petra did not guarantee the cost or price of the Project.
250. Any damage the City allegedly suffered flows from the City's failure to mitigate
its damages by asserting its warranty rights with responsible prime contractors. The duty to
mitigate requires the injured party to take reasonable measures to avoid injury from the conduct.
Davis v. First Interstate Bank ofIdaho, NA., 115 Idaho 169,765 P.2d 680 (1988). All alleged
defects were covered by warranties and should have been addressed with the prime contractor.
Due to the existence ofwarranties, no alleged defect would have caused damage to the City.
251. The City's damages are speculative, in part because they are tied to what are, if
anything, design defects - LCA's responsibility. Hertz v. Fiscus, 98 Idaho 456, 567 P.2d 1
(1977) (proof of damage too speculative where party proved expenditures but was unable to
segregate those properly recoverable as damages from those unrelated to breach).
252. Many of the alleged damages are design defects, particularly with regard to the
water features, HVAC system, plumbing system, and roofing system
253. Alternatively, any damages that may be awardable against Petra are less than 1%
of the total price of the Project and are not recoverable under Section 2.1.4 of the CMA.
254. LCA's Agreement and the CMA cross-reference each other. The phrase "manage
and coordinate the design and construction of the Project" must be read in conjunction with
LCA's Agreement, which gave LCA the responsibility to design the Project as the Project
Architect under the direction of the City. In determining the intent of the parties, this Court must





              
         
                
              
              
               
                
              
                
                
              
              
           
              
          
               
                 
            
               
              
                 
         
 
  
view the contract as a whole. Shawver v. Huckleberry Estates, L.L.c., 140 Idaho 354, 361, 93
P.3d 685, 692 (2004). The CMA does not obligate Petra to perform design services and Petra
was not given the authority to direct LCA's design or required to identify design defects.
255. Even if the CMA is given the City's reading, the City modified the contractual
duties with regard to design. Consent to modification ofa written contract may be implied from a
course of conduct consistent with the asserted modification. Res. Eng'g, Inc. v. Siler, 94 Idaho
935,938,500 P.2d 836,839 (1972). The modification is memorialized in the meeting minutes.394
256. LCA's Agreement incorporates the A201. LCA was required to certify and
approve pay applications, approve the punch-lists, and issue certificates of substantial
completion.
257. Petra was not responsible for the acts or omissions ofLCA and its subcontractors.
258. Further, the City's claims are barred because it cannot enforce a contract it
breached by failing to pay Petra its fee, failing to mediate, and by wrongfully terminating Petra.
259. The City has the burden to prove not only that it was injured, but that its injury
was the result of the defendant's breach; both amount and causation must be proven with
reasonable certainty. See Griffith v. Clear Lakes Trout Co., 143 Idaho 733, 740, 152 P.3d 604,
611 (2006). The City sustained no damages caused by any act, representation, or omission of
Petra. There is no evidence that any of the alleged damages - implicating the Work of the prime
contractors and the design team - were caused by Petra's performance as construction manager.
394 "The City has the contractual relationship with the Design Team, and while the CM will maintain a strong and
proactive relationship with the Design Team to maintain an effective triangle relationship, the City is the one with
the authority when it comes to directing the Design Team."




                
                
               
               
                 
               
            
            
           
 
              
              
                
                  
               
                
               
                 
             
                    
                  
          




260. The City waived its claims against Petra by its actions and representations.
Waiver is a "voluntary, intentional relinquishment of a known right or advantage." Margaret H
Wayne Trust v. Lipsky, 123 Idaho 253, 256, 846 P.2d 904, 907 (1993). The City hired
independent entities to do testing and inspections, had final inspections done by its own code
inspectors, closed out final punch lists, and made final payments to the contractors.
Petra's Counterclaim
261. The City breached the CMA by failing to pay Petra an equitable adjustment of its
CM fee, reimbursable expenses, and certain general conditions. Petra should be awarded an
equitable adjustment, reimbursable costs pursuant to Section 7 of the CMA, and unpaid general
conditions, in the total amount of $648,636.04, because:
261.1 The size, quality, complexity, Owner's schedule, budget and procurement
methods of the Project changed from that described in the CMA.
261.2 Petra submitted timely notice of its request for an equitable adjustment of
its construction manager's fee and for additional reimbursable costs. The Court has ruled
that the 21-day requirement of Section 8 is inapplicable to the Change Order Request.395
261.3 Petra tracked its time and reimbursable expenses in accordance with the
requirements of the CMA, as amended by the parties' conduct and course of dealing.
395 See Order Denying PlaintiffMeridian's Motionfor Summary Judgment, entered November 23, 2010, at pp. 3-4
("In this case, the Court finds that Meridian's motion [for summary judgment as to Change Order No.2 based on
Petra's failure to comply with the CMA's notice of claim provision in ~8] more properly implicates ... ~ 7 as
opposed to ~ 8 .....The 'claim' that Petra asserts in its counterclaim is not the same as the change that occurred in
the 'size, quality, and complexity' of the Project.").
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261.4 The City failed to pay properly billed general conditions in the amount of
$74,894.25 for the Project and $51,152.79 in general conditions for managing
construction of the East Parking Lot.
261.5 Petra is entitled to interest on the unpaid balances owed of $648,636.04, at
the rate of .75% per month as of December 1,2010 of $132,831.38, and thereafter in the
per diem amount of$192.83 until paid in full, as provided in Section 6.3.2 ofCMA.
262. The City breached Section 8.2 of the CMA and the covenant of good faith and fair
dealing by failing to mediate Petra's claim within 60 days of Petra's request.
263. The City breached Section 9.3 of the CMA by wrongfully terminating Petra by
filing this lawsuit while Petra was still completing its work, not giving Petra written notice of its
alleged failures, and by not giving Petra an opportunity to cure.
DATED: May 9, 2011.
ALKER
efendants/Counterclaimant




              
           
      
              
                
              
                 
             
              
                 
           
    
 





I HEREBY CERTIFY that on the 9th day May, 2011, a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Daniel Loras Glynn, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant
Case No. CV OC 09-7257
PLAINTIFF/COUNTERDEFENDANT
CITY OF MERlDJANtS WRITTEN
CWSING ARGUMENT
The Plaintiff/Counterdefendant, City of Meridian, (,'City"), by and through its counsel of
record, Kim J. Trout of Trout Jones Gledhill Fuhrman Gourley, P.A, and pursuant to this Court's
order submits this Written Closing Argument.
INTRODUCTION
In one sense, this matter is a straightforward breach of contract case. Charged with the
public trust, the City contracted with the Defendant/Counterclaimant Petra, Incotporated ("Petra")
for the construction of a new City Hall. To this end, the City and Petra entered into a Construction
Management Agreement dated August 7, 2006 ("CMA''). Under the express and unambiguous
tenus of the CMA, Petra assumed not only a duty to exercise "ordinary and reasonable care" in its
PLAINTIFF/COUNlERDEFENDANT CITY OF MERIDIAN'S WRITTEN CLOSING ARGUMENT-I
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role as construction manager ~'CM'') of the Meridian City Hall C'MCH''), but moreover "to do all
things necessary" to achieve what Petra acknowledged to the City would be a "first class result". As
a result, Petra expressly agreed to manage and coordinate every aspect of the design and
construction of the MCH from assuring that it understood the City's needs and expectations
("Owner's Criteria'') to then meeting those requirements throughout the design, pre-construction,
construction and final inspection phases. Unfortunately, as the evidence has shown, from the outset
Petra woefully failed in its undertaking, causing substantial and significant damages to the City, and
by consequence the citizens of Meridian. To add insult to injury, Petra not only materially breached
its agreement with the City, it then demanded, without any basis and contrary to the express terms
of the CMA, that it be paid an additional half a million dollars.
However, as the Court has seen from the evidence in the case, Petra's failures were not
merely breaches of a construction agreement as normally seen in the unfortunate circumstance of
litigation. Petra's failures were breaches of its express and acknowledged position as a fiduciary,
charged with the "trust and confidence" of the City and by extension its citizenry. The City placed
its trust in Petra's self-professed professional expertise, in Petra's representations of its ability to
perform every task identified, and in Petra's administration of the MCH Project as a good steward of
the public funds which financed this project.1 More than that, the City placed its trust in Petra's
honesty and good faith in all things. This case is not just about Petra's breach of its agreement with
the City. This case is equally, if not more so, about Petra's breach of trust and how Idaho law
compels the result that Petra be made to answer for this breach.
1 Ex. 2267, p. 9, (last bullet point).
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S WRITTEN CLOSING ARGUMENT - 2
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ARGUMENT
I. Petta Breached the FidudaJy and Express Duties Owed to the City.
A. The CMA Expressly, Clearly and Unambiguously Imposed Upon Petta a Fiduciary
Duty to Do AD Tbinp Necessuy to Achieve the Construction of a Fint Class City
Hall.
The smrting point, and in truth, the ending point, for the ultimate conclusion that Petra
breached its agreement with, and the trust of, the City is within the express and unambiguous terms
of the CMA. It is axiomatic that "[i]f a contract is clear and unambiguous, the determination of the
contract's meaning and legal effect are questions of law, and the intent of the parties must be
determined from the plain meaning of the contract's own words." Johnson v. Lambros, 143 Idaho 468,
147 P.3d 100, 105 (Idaho Ct. App. 2006); To~ v. THI Co., 140 Idaho 253, 260, 92 P.3d 503, 510
(2004); Ory of Idaho Falls v. Home Indem. Co., 126 Idaho 604 (1995); Borchert v. Hecla Mining Compmry,
109 Idaho 482, 485, 708 P.2d 887, 890 (1985).
The express, clear, and unambiguous terms of the CMA imposed a fiduciary duty upon
Petra. Section 1.1 of the CMA required that Petra acknowledge and accept "the relationship of trust
and confidence established with" the City. The common use or settled legal meanings of these
terms are those used to descnbe a relationship which is fiduciary in nature. See High Valley COflcrete,
ILC v. Sargent, 149 Idaho 423,234 P.3d 747 (2010); Grqy v. Tri-W'!i' Const. Sernces, Inc., 147 Idaho
378,386,210 P.3d 63, 71 (2009); Mitchell v. Barendregt, 120 Idaho 837, 844,820 P.2d 707, 714 (Ct.
App. 1991). Thus, it is without question that Petra stood in the role of a fiduciary to the City with
respect to all duties to be performed by it under the CMA. See Sorensen v. Saint AlphOflsus &giOflal
Medical Center, Inc., 141 Idaho 754, 765, 118 P.3d 86, 98 (2005) (acknowledging that a party to a
contract can contractually bind itself to be a fiduciary to the other party to the contract.)
Petra's fiduciary duty extended "to do all things" and compel the architect and every Prime
Contractor "to do all things necessary, appropriate or convenient to achieve the end result desired
PLAINTIFF/COUNlERDEFENDANT CITY OF MERIDIAN'S WRITTEN CLOSING ARGUMENT - 3
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by [the City).''2 This included a duty to manage and coordinate the design and construction of the
Project and to assure a "first class result".3
B. Peua Substantially and Materially Breached its Fiduciary Duty To Do AD ThiDp
Expressed Within the CMA.
The evidence in the case has established that Petra breached its fiduciary undertaking with
the City on multiple occasions starting from the very beginning of its work on the MCH and these
breaches continued through to the City's present occupation of the MCR. See Ervin Const. Co. P.
Van Orden, 125 Idaho 695, 700, 874 P.2d 506, 510 (1993) ("A substantial or material breach of
contract is one which touches the fundamental purpose of the contract and defeats the object of the
parties in entering into the contract.'').
1 Petra Breached the CMA by FaiJiDI to Post Payment and Performance Bonds.
Section 10.3 of the CMA required that Petra post payment and performance bonds. This is
not simply a contractual obligation; this is a contractual term which recognizes the express
requirements of the Idaho Code which concerns public works contracts such as that concerning the
City of Meridian and Petra in this instance. Idaho Code §54-4512 provides that any licensed CM or
fmn providing public works construction management services shall post payment and performance
bonds. There are no exceptions. Petra tailed to comply with this mandatory contractual and
statutory requirement.4 Thus, it is no exaggeration to say that the series of Petra's breaches of the
CMA commenced from the very first act it undertook, or tailed to undertake, with regard to the
Project
2 Ex. 2003, P. 11, §4.1.
3 Ex. 2003, P. 11, §4.1; Ex. 2017, P. 21, §3.5.1.
4 Astonishingly, Petra's purported CM expert witness, Mr. Bauer, failed to even know that Petra as a licensed CM, or
any CM in Idaho for that matter was required to post the statutorily required bonds.
PLAINTIFF/COUN1ERDEFENDANT CITY OF MERIDIAN'S WRfITEN CLOSING ARGUMENT. 4
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2. Petta Breached The CMA by FaiIin& to Reject Non-CoDfonniDg WOJ'k.
Sections 4.7.9 and 4.7.10 of the CMA required Petra to observe, which, as interpreted by
Petra, meant to perform "[d]aily inspection for correctness and quality of work being
installed....confirming that the work is being installed in accordance with the contract design and
best construction practices."5 Bearing in mind that Petra's status as a fiduciary required it to "do all
things" to achieve a "first class result." Petra was obligated to inspect and guard the City against
defects and deficiencies in the Work and reject non-conforming Work under the A201 General
Conditions of each Prime Contract between the City and the Prime Contractors.6 Petra materially
breached its contractual duty by repeatedly and inexcusably failing to reject non-conforming work. 7
These breaches include the following:
a. The Roof.
It is undisputed that the 'roof on MCH has leaked from almost immediately after occupancy
by the City. The uncontradicted testimony from both City personnel, the City's expert, Ray
Wetherholt, and the admissions of Rob Drinkard from Western Roofing all compel the conclusion
that all of the elements of the plans were not met and that the roof has continually leaked since the
first weather event in November of 2008. It is therefore indisputable that the 'Work' for the roof
was never completed in compliance with the plans and specifications, 'best construction practices',
or as a first class result. Petra's failure to inspect and reject Western's deficient and defective Work
is a substantial and material breach of the CMA.
b. The Masomy.
Despite Petra's 'general opinions', it is undisputed that Petra failed to 'inspect' or measure
the masonry to determine if it met the plans and specifications of the Project. TMC's President, Tim
5 Ex. 2267, P. 23, §III.) c.).
6 Ex. 2017, P. 28, §§4.6.2, 4.6.10.
7 As Gene Bennett conceded, any work not meeting the plans and specifications was deficient and defective. Tr.
Transcr.6029:22-25.
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S WRITlEN CLOSING ARGUMENT - 5
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McGorty admitted that the 'mock up', which the specifications called for to be used as the 'standard'
for quality control, was never completed in accord with the specifications. Steve Christiansen of
LCA likewise admitted that the only documented evidence of a 'mock up' failed to meet the
requirements of the specifications. Unfortunately, Petra's failure to require TMC to prepare
specifICation compliant 'mock ups' was just the beginning of the Petra failures with respect to
masonry.
As the evidence has proved, Petra's failures include: 1) Failure to 'observe' and 'inspect' to
determine if the installed masonry met the tolerance and installation requirements of the MCH
specifications; 2) Failure to require TMC to install the flashings at both the east and west fa~ade of
the MCH in accord with the plans and specifications; 3) Failure to reject TMC's non-conforming
work; 4) Failure to require that TMC account for and apply the 'allowance' of $40,000.00 for 'winter
heat and tenting' 5) Failure to require TMC to achieve 'substantial completion' on or before
December 21, 2007 ; and 6) Failure to assess liquidated damages or actual damages for the failure to
meet the 'substantial completion' date required by the TMC A101 Contract.
The proof is in an actual physical examination of the masonry work compared to the plans,
specifications, best construction practices, and the City's sought after 'first class result.' The TMC
masonry work is, by both observation and measurement, very poor quality. The poor quality is
evidenced by the fact that only 5% of the masonry met the requirements of the specifications.
Petra's failure to observe, inspect, and reject non-conforming masonry work is undeniable. Even
Petra's CM expert witness, Mr. Bauer was forced to admit that he observed the defects in the small
sampling ofphotos which he was shown on cross-examination.
c. The HVAC system.
As it concerned the HVAC system, Petra's failures began with the failure to require LCA and
its team (Engineering, Inc. (Mike Wisdom) and HEERY International (Chuck Hum)), to complete
PLAINTIFF/COUNTERDEFENDANT CI1Y OF MERIDIAN'S WRITTEN CLOSING ARGUMENT· 6
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the documentation of ''Design Intent," (the ''DI''), ''Basis of Design," (the "BoD''), and "Owner's
Project Requirements" (the ''OPR''). Petra's failure to require and obtain the standard by which the
HVAC system perfonnance would be judged led to the result that Mayor DeWeerd specifically
warned of in February of 2007: "Concern was expressed over the access floor system at the water
center facility in downtown Boise that ''blows cold air" all the time.''S The City's evidence of the
precise condition about which the Mayor was concerned is uncontradicted.
Petra failed to require that the HVAC system met even the mtOtmum perfollDance
requirements of the specifications. Hobson, the HVAC Prime Contractor, submitted a Preliminary
Test Adjust and Balance t'TAB'') report which proved that the system failed to meet the
perfollDance requirements of the specifications. Moreover, Petra never required a Fino/TAB report
that demonstrated that the system functioned in accord with the specifteation tolerances, let alone
compliance with the 01, BoD, and OPR, which had never been created (in short, Petra's failure to
identify the baseline against which the HVAC system should have been measured). Petra was told
directly, that Felts-House Engineering was simply going to put a different cover page on the
Preliminary TAB report and call it good. The HVAC system has never operated according to the
specifications, thus the 'Work' has never been completed as required by the contract documents.
The 'Work' was, is, and remains defective and Petra was under direct contractual duty to reject the
HVACWork.
Petra's failure to reject the HVAC Work is a material breach. The uncontradicted testimony
of the City's witnesses is that the building fails to meet any reasonable standard of comfort and that
condition has not changed since the date of move in by the City. Under any standard, the HVAC
system is defective and deficient.
8 Tr. Transcr. 4137:16-4138:15; Ex. 2136, P. 17, Item 00011.
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S WRITTEN CLOSING ARGUMENT. 7
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d. The Water Features.
The water features have leaked over 3000 gallons per day since first put into operation. The
leakage finally reached a level where the City simply had to stop operations. It is clear that the
Tamoseal failed to adequately replace the specification-required PVC liner, which use was approved
by an unlicensed and unapproved landscaper, Bill LaRue. Petra failed to require that LCA obtain
City permission to substitute Bill LaRue when the licensed landscape architect to LCA, Hatch
Meuller, went out of business mid-project. Petra also failed to require that the key, and critical
submittal for the water features was supplied, reviewed, and approved.9
The uncontradicted testimony of Neil Anderson is that the water features have never
functioned in accord with the intended design criteria. The water feature's hydraulic system was
completely 'changed' by M.R Miller without any documented approval process. Finally, as is evident
in unrebutted evidence, the water features suffer from significant degradation by reason of improper
capstones that were allowed to be installed without Petra requiring any submittals as well as
significant degradation due to the water leakage from "the inside out" causing efflorescence on the
exterior brickworks. Little of the water feature work met specifications and much now must be
replaced.
Again, the 'Work' was never complete and Petra failed to reject the defective and deficient
work.
9 Ex. 2159, P. 449; Tr. Transcr. 752:23-753:25.
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3. Petra Breaehed the CMA by its Failure to Perform the Express Dudes as CM.
a. Petra Breached its Dudes as CM in the Pre-Construetion Phase.
In the course of this trial, this Court has had the opportunity to review substantial evidence,
often unrefuted, that Petra breached the express provisions of the CMA during the pre-construction
phase.to These pre-construction breaches are numerous.
First, Petra failed to manage the design as expressly required by Section 4.1 of the CMA; a
conclusion ultimately admitted to by Petra's own CM expert Mr. Bauer. In addition to Mr. Bauer's
admission that Petra failed to manage the design, the record is replete with other evidence
supporting this conclusion. As previously noted, Petra failed to require the creation of the BOD
and DI documents, each ofwhich were to be utilized to establish the Owner's Project Requirements
("aPR"), i.e., the baseline against which the HVAC system should be measured. This failure, as
explained above, is a direct and proximate cause of the failure of the performance of the HVAC
system.
Second, Petra failed to perform the Development Strategies Phase as expressly required by
Section 4.2 of the CMA. Despite Mr. Bauer's acknowledgment that Petra was provided with the
Owner's Criteria, Petra failed to "prepare and submit to Owner a written report detailing its
understanding of Owner's Criteria:' CMA Section 4.2 required nine (9) separate criteria be
addressed to insure that the project to be built met the City's requirements. Petra wholly failed in
this task. Mr. Bauer's effort to 'explain away' Petra's failure by Petra's holding of 'meetings' neither
eliminated nor satisfied this critical planning element.
Third, Petra failed to perform the Site Preparation Phase. In this regard, Petra failed to
submit to the City a demolition plan. As the evidence proved, the City suffered both delay and
economic damages resulting from damages to existing on site wells and known drainage facilities.
10 Intetestingly, Petra represented to the City that Mr. Bennett, as the Project Manager ("PM"), would devote 192 hours
as the PM during the Preconstmction Services Phase. Petm's records reflect he spent only 26 hours.
PLAINTIFF/COUNlERDEFENDANT CIlY OF MERIDIAN'S WRITIEN CLOSING ARGUMENT. 9
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These damages would have been avoided had Petra simply addressed such in a properly prepared
and submitted demolition plan.
Fourth, Petra failed to perform the Preliminary Design Phase as required by Section 4.4.1(a)
of the CMA. Although Petra submitted iterations of the "Construction Management Plan"
("CMP"), none of the requirements set forth in Section 4.4.1(a) were ever met.
Fifth, Petra breached the CMA by failing to complete a 'comprehensive master Project
schedule' as required by Section 4.4.1(b). Although Petra created what it called 'conceptual
schedules' and Master Production Schedules, Petra never created a 'comprehensive master Project
schedule...divided into separate task and phases as desired by Owner and shall include the tasks of the
011l1ter, Atrhitect, Construction Manager and each Contractor." (Emphasis added). Petra's failure to
create a realistic Master Project Schedule led to Petra's failure to meet the Project time requirements.
Petra wholly failed to seek, or obtain, any review and approval of the Preliminary Design Phase
documents by the City.
Finally, and most obviously, Petra breached the CMA by failing to meet the Project schedule
set forth in section 6.2.2 of the CMA. This section specifically identified the "Owner's schedule" to
be "six months Preconstmction Phase Services, eighteen months Construction Phase Services!'
CMA Section 5, provides the "time limits established by the Project Schedule are of the essence".
All Preconstruction Phase Services by both Petra and LCA were to have been completed by January
31,2007. Petra failed to meet both milestones of the Project Schedule, and further failed to require
either LCA or the Prime Contractors to achieve their milestones in the Project Schedule.11
11 In this regard, the City acknowledged that a one-month delay in schedule due to contaminated soil should be credited
to Petra, and only to Petra, in this analysis. However, all Prime ContrActor contrActs and schedules were adjusted for
the 'one-month' prior to commencement of building constmction. Thus, even with the one month adjustment, the
construction phASe should hAVe been completed well before August 28, 2008 - a result that would have been achieved
had, AS explained later, Petra not failed to manage Rule Steel and the completion of the interior finish work
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S WRITfEN CLOSING ARGUMENT ·10
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Petra breached nearly every duty accepted by it in the CMA during the pre-construction
phase. Unfortunately, Petra's breaches were not limited to the perfonnance of its CM duties in the
pre-construction phase. As the evidence has established, Petra further breached the CMA with
regard to the perfonnance of its CM duties during the construction phase.
b. Petra Breached its Duties in the ConstrudiOD Phase.
i. Petra Failed To Obtain Required Shop Drawings And Submittals.
Petra breached Section 4.7.8 of the CMA by failing to require 'contractor's shop drawings
and submittals. In this regard, the Court has seen the undisputed evidence that Petra failed to require
the detailed submittal requirements for the water features. With regard to the water feature, Ex.
2159, P. 449 explicitly stated that "[c]omplete shop drawings shall be required for approval prior to
installation illustrating piping schematic, complete materials schedule and hydraulic calculations."
The failure of the water features to meet specifications and perfonnance requirements is directly
attributable to Petra's failure to ensure the creation and approval of these shop drawings. This
failure was compounded, to the City's damage, by the fact that Petra allowed LCA to utilize an
unlicensed consultant, Bill LaRue, to review other submittals related to the water feature, such as the
use of Tamoseal paint product in lieu of the specified PVC liner which has allowed severe leakage in
the water features.
it Petra Failed To Manage The Construction Schedule.
Petra's failure in the construction phase is not limited only to the failure to obtain drawings
and related submittals. The evidence establishes that Petra totally failed to manage Rule Steel to
"meet schedule" by failing to require Rule Steel to achieve its contractually obligated schedule, regain
schedule, or account in actual damages for the delay cost of Rule's failures. A review of Petra's daily
reports laid out a painful recitation of Rule's continued and repeated failures in getting to work,
providing properly fabricated materials, and correcting the errors in fabrication and erection that
PLAINTIFF/COUNlERDEFENDANT CIlY OF MERIDIAN'S WRITTEN CLOSING ARGUMENT-11
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plagued Rule's work effort. Rule's cash flow issues impacted its sub-contractor Boise Steel Erectors.
The evidence proves that Gene Bennett, in his role as Petra's Project Manager and as the licensed
CM on the Project, did little to nothing to 'manage' the Rule delay, and Petra presented no evidence
of any management of Rule to have Rule either mitigate, regain, or achieve schedule.12 Quite simply,
Petra, Bennett and Coughlin approved and buried the costs of Rule's delay in the general conditions
then submitted them to be paid by the City.
Rule was to be 'substantially complete' by October 5, 2007. Petra declared Rule
'substantially complete' as of February 8, 2008. Yet, that doesn't square with Petra's Ex. 755 in
which Bennett/staff/Bauer's 'schedule analysis' evidences Rule to be not 'substantially complete',
but totally 'complete' as ofJanuary 14,2008. It is apparent that Petra's own documents created both
before and during trial, are internally inconsistent as to when, if at all, Rule Steel's work was
'substantially complete'. One fact however is not in dispute: Rule failed to achieve 'substantial
completion' by October 5, 2007 and the City suffered actual damages in extra costs for 'winter
conditions', 'job conditions' and 'extra work orders' as a result of Petra's failure to manage the Rule
Steel delay.
In addition, Petra failed to accurately schedule or manage the 'finish' of the Project In this
regard, Petra's Ex. 755 is a telling proof of Petra's apparent lack of experience in multi-story
commercial office space construction. An examination of Petra's Ex. 755, P. 3, Items 69 and 70 for
"Building Rough-In and Building Finishes", shows that Petra predicted 142 'working days' total
time. An examination of Petra's Master Production Schedule dated January 9, 2008 (Ex. 755, P. 4)
evidences that time for commencement/completion of Building Rough In to Floor Coverings (rows
27-41) had ballooned to 214 working days. Finally, Ex. 755, P. 6, which is Petra's Master
12 This failure is primarily attributable to Bennett, who, as his reported time canis reflect, was 'noticeably absent' from
the Project during the Project critical periods. Despite Keith Watts request that Petra exetCise judgment 'in the best
interests of the City', Petra materially breached its duties under the CMA with respect to the management of Rule Steel
as a Prime Contractor to the City.
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Production Schedule dated October 1, 2008 Gust 14 days before City moved in to the MCll), the
time for commencement/completion of Building Rough In to Floor Coverings (rows 27-41)
ballooned to 235 working days, or more than 3 months increase in the estimated time. From this
Exhibit, only one of two conclusions can be drawn. Petra either materially underestimated the time
for completion of these work items (due to Petra's inexperience in commercial office building
structures), or, if Petra's estimated schedule was accurate, Petra materially failed to manage these
work items in accord with the 'conceptual schedules' which Petra created for the Project. Either way,
Petra materially failed to comply with the Owner's Project Schedule as required by the CMA in
Petra's management of the design and construction for the Project.
Petra, Bennett, and Bauer totally fail to account for a three full month (i.e. 60%) increase in
working days for this category of the 'Work'. Yet Petra claims in Ex. 755 to have either 'made up 1.4
Months by Trade Contractors' or '2.2 Months of Schedule was "compressed" by Trade Contractors
and Petra'. The proof of Petra's failure is clearly evidenced by both the time overrun, but also by so-
called 'punchlist' of September 28, 2008, just days before "move in," where more than 2,600 items
ofWork were deficient or defective. 13
Petra's multiple stories are mutually inconsistent, and are discredited by the evidence before
the Court. Petra's multiple stories evidence a lack of credibility as to the schedule analysis and it is
clear that Petra materially breached the CMA in its failure to manage the schedule for the Project in
accord with the schedule requirements.
iii. Petra Failed To Manage The Substantial Completion Process.
In addition to failing to manage the construction schedule, Petra materially failed to manage
the 'substantial completion' process and requirements as expressed in The A201, Section 9.8. This
section unambiguously delineates Petra's duties with respect to both determination and achievement
13 Ex. 2175.
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of 'substantial completion' by each Prime Contractor. Petra represented itself as the CM professional
and knew of the material significance of the A201 contractual substantial completion requirements.
Laura Knothe, one of the City's CM experts testified that Petra's "the building got built" attitude is
inexcusable. Petra's position reflects its attitude during the Project, and is an insult to qualified CM
professionals. Even Petra's CM expert Mr. Bauer did not claim that this total failure to comply with
the requirements for 'substantial completion' was 'usual and customary' amongst construction
managers in the years 2006 through 2008.
The evidence is undisputed: not one single certificate of substantial completion was issued
on this Project. Petra, however, appears to have realized too late its failure and attempted to have the
Prime Contractors mask Petra's failure by the issuance of so-called 'warranty' letters drafted by
Petra, stating an alleged 'substantial completion' date of October 15, 2008. Petra's efforts here need
only be contrasted with Petra's approval of Prime Contractor's Change Orders with multiple and
inconsistent substantial completion dates, even after the so-called warranty letters were issued by
Prime Contractors. The problem with Petra's 'stories' are just that: they are 'stories' made up to
cover up Petra's failure to manage this Project in an honest and professional manner. Petra
materially breached its contractual duties with respect to the administration of the Prime Contracts
and substantial completion.
4. Petra, In Its Role As A Fiduciary, Wholly Betrayed The Trust And Confidence
That The City Placed Upon It.
As established above, Petra accepted the role of not only a CM with respect to its
relationship to the City, but accepted the role of a fiduciary to the City, complete with the total trust
and confidence that is implicit in such a relationship. In this regard, it must always be remembered
that "[t]he law guards the fiduciary relation ... with jealous care. ... It demands that the agent shall
work with an eye single to the interest of his principal. It forbids him from acting adversely to his
principal, either for himself or for others." Jensen v. Sidnry Stevens lmpkment Co., 36 Idaho 348, 210 P.
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1003, 1005 (1922). For example, Jon Anderson, Petra's superintendent for the Project, admitted that
on a regular basis he made recommendations to Prime Contractors to that they should submit a
change order request.14
Petra's breaches were not mere breaches of express duties, but were further breaches of its
fiduciary duty to act with singularity and devotion of purpose to the City in all respects. As the
Court learned from the first day of trial, where evidence was taken concerning Petra's lack of candor
with the judicial process, there is more than a substantial question concerning the honesty, and
hence the credibility, of Petra's leadership. Simply put, Petra was not honest in its dealings with the
citizens of Meridian and the record is replete with examples where Petra put its interest ahead of the
City.
Petra breached its fiduciary duty by identifying "general conditions" items for
reimbursement by the City which were to be paid from Petra's CM Fee or by Prime Contractors.
Section 6.1 of the CMA prescribes items to be paid from the CM Fee as follows:
The Construction Manager's Fee includes Construction Manager's overhead,
profit, home office expenses, transportation expenses and field office
supplies and expenses, such as communications (i.e., telephones, cell phones,
facsimiles) and photocopies.
Instead of honoring the requirements of CMA §6.1, Petra billed the City for its own
overhead expenses, field office supplies and expenses, and communications cost which clearly
should have been borne exclusively by Petra. Likewise, Petra charged the City for General
Conditions 'reimbursement' in Change Order No. 115 without any documentation that Petra ever
spent one additional dime on General Conditions related to the contaminated soil. Petra had 30 days
in its case in chief to produce the evidence of invoices and cancelled checks: it provided nothing.
14 Tr. Transcr. 7612:12-7613:1.
15 Ex. 2281, P. 2, Item 4.
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Mr. Bennett testified that the General Conditions reimbursement in the Change Order had been
'negotiated'. It provided no documentary evidence to support his claim.
However, not only did Petra shift costs that were either never actually incurred or were to be
borne by Petra and not the City, Petra had the City pay for a scanner, a camera, meals, coats, signs
and never accounted to the City for items which Petra kept or benefitted from. 16 Incredible as it
may seem, Petra never credibly sought to explain or justify its conduct
There are multiple instances where the evidence proves that Petra falsified material for the
sole purpose of covering up its own fuilures and shifting the consequential cost to the City. Perhaps
the most egregious example is that concerning Tom Coughlin manufacturing of documents to
cover-up Petra's superintendant's mistake regarding elevation and imposing the cost upon the City.
The evidence is clear that Mr. Coughlin submitted the PacWest invoice for repairs which he labeled
"elevation adjustment - job conditions", masking the revelation of Petra's own error and sent it to
the City for payment.17 Petra never expected anyone to discover the truth or the "tail of the 't''' in
the original document evidencing Petra's responsibility for the costly error.18
Other examples of this lack of honesty include the fact that Mr. Coughlin knew about the
$40,000 TMC allowance for winter heat and tentingl9, but sought to bury TMC's overtime charges
in the general conditions without ever bringing the City's overpayment to TMC to either the City's
or TMC's attention. In addition, the evidence reveals that Mr. Coughlin altered Change Order No. 1
for Rule after it had been approved and signed by the City,zo and then explained to Rule what to say
in an e-mail written days after he had already altered the document.
16 Ex. 2086; Ex. 2061; Ex. 2074, P. 85; Ex. 2111, PP. 126 & 130; Ex. 2076, P, 75; Ex. 2092, P. 102; Ex. 2113, P. 36; Ex.
2097, PP. 55-56; Ex. 2074, PP. 135-136; Ex. 2076, P. 94; Ex. 2684; Tr. Transcr. 2423:4-5.
17 Ex. 2058.
18 Ex. 2059.
19 Ex. 2018, P. 3; Ex. 2991.
20 Ex. 2044; Ex. 2082; Ex. 2299, P. 2.
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The evidence also revealed that on multiple occasions Petra permitted contractors to use
substandard and cheaper materials in the construction of the MCH, but never once advised the City
of this determination let alone credited the City with the cost savings as a result. For example, Petra
allowed Buss Mechanical to install PVC pipe instead of hubless cast iron below the foundation of
the building and never told the City nor asked Buss to give the City a credit for less expensive
materials.21
Perhaps just as egregious as Petra's manipulation of the evidence to cover up its own failures
and errors, is Petra's conduct with regard to its claim that the City owes Petra an additional half
million dollars in increased CM Fee and Reimbursibles. Over a period of six (6) months from
January of 2007 through July of 2007, Petra had six meetings with the City Council in which it could
have disclosed its intention to seek additional money for its services. As the evidence also proved, in
August of 2007, Petra for the first time revised its own budgets to reflect an increased CM Fee.
However, there is absolutely no evidence proving that this August 2007 spreadsheet was ever
provided to the City. To the contrary, from January 12,2007 through August 19,2007, Petra said
nothing, and affirmatively told the City its costs would not change <'by one penny". Petra's failure to
be honest with the City is the key which unlocks the door of Petra responsibility for its failures
under the CMA.
As Mr. Bennett admitted, <"leadership" is critically important in the context of construction
management.22 Mr. Bennett had a direct line of communication with the City Council any time he
chose to use it. Not once did Mr. Bennett appear before the City Council and state that Petra was
seeking an additional CM Fee or Reimbursable expenses. Why not? The answer may be too obvious
to even discuss, but it is clear Mr. Bennett and Petra didn't want that discussion because they could
justify neither their conduct nor such a claim.
21 Tr. Transcr. 9004:8-16.
22 Tr. Transcr. 6193:24-6194:2.
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The foregoing acts would certainly be violative of the covenant of good faith and fair dealing
which is implied within every contract. However, in Petra's case, where it understood and accepted
its role as a fiduciary to the City, its conduct is reprehensible and should not be countenanced in
even the smallest measure.
C. A. A Result OfThe Substantial And Material Breaches Of Petra's Express And
Fiduciary Duties, The City Has Been Directly And Proximately Damqed.
Upon breach, a breaching party is liable for damages incidental to the contract and caused by
its breach that could have been reasonably anticipated by the parties at the time the contract was
entered into. '~ose damages which arise upon the direct, necessary and immediate effects are
always recoverable because every person is supposed to foresee and intend the direct and natural
results of his acts; those which ensue in the ordinary course of things, considering the particular
nature and subject-matter of the contract. It is conclusively presumed that a party violating his
contract contemplates the damages which directly ensue from the breach." LJckwood Graders ofIdaho,
Inc. tJ. Neibam; 80 Idaho 123, 128, 326 P.2d 675, 677 (1958), quoting Sutherland on Damages by
Berryman, Fourth Edition, vol. 1, sec. 45, p. 170.
"For breach of contract the law of damages seeks to place the aggrieved party in the same
economic position he would have had if the contract had been performed." Gilbert tJ. City ofCaldTllCIl,
112 Idaho 386, 395, 732 P.2d 355, 364 (Ct. App 1987). Accordingly, the "ordinary" and "correct"
measure of damages in a breach of contract case is the cost-of-repair measure of damages reflecting
a method of repair that would result in strict or full compliance with the terms of the contract.
Gilbert tJ. City ofCaldTllCIl, 112 Idaho 386,395, 732 P.2d 355, 364 (Ct. App 1987). '~ere is no general
license to install whatever, in the builder's judgment, may be regarded as 'just as good'" .... as "the
courts never say that one who makes a contract fills the measure of his duty by less than full
performance." Id (Internal citations omitted).
PLAINTIFF/COUN1ERDEFENDANT CIlY OF :MERIDIAN'S WRITTEN CLOSING ARGU:MENT -18
008144
                
               
                  
    
              
          
                
                 
              
               
                
               
            j  
 1)                 
         
                 
             1)   j  
                
                
                  
 1)   j                
                  
                   
  i    
 1        
The evidence in this case proves that the City has been damaged in the amount of
$8,590,761.00 comprised of the following elements:
Liquidated Damages:
WlOter Conditions:
Failure to administer contract






PETRA'S CLAIMS AGAINST THE CITY ARE WITHOUT MERIT AND SHOULD BE
SUMMARILY REJECTED.
A. In View Of Petra'. Material Breaches Of The CMA, The City Is Legally Excused
From Any Further Payment To Petra.
As noted in the foregoing, Petra on numerous occasions materially breached the CMA from
the outset with its failure to post a bond to the failure to fulfill its various express and fiduciary
duties over the pre-construction and construction phase of the MCH. The law is clear that if a
breach of contract is material, the other party's performance is excused. J.P. Stravens Planning
Associates, Inc. v. Dry of Wallace, 129 Idaho 542, 545, 928 P.2d 46, 49 (1996). Particularly here, the
City's obligation to pay Petra is excused as Petra's material breach runs directly to the fiduciary position
oftrust and confidence, as well as Petra's affirmative duty to comply 'with all applicable laws... '23 Thus,
the City is wholly excused from any duty to pay Petra,24 let alone any duty to pay Petra what it seeks
in its claims.25
B. Petra'. Claims Are Barred by Its Failure to Comply With the Idaho Tort Oaims Act.
As this Court is aware from the City's prior Motion to Dismiss, in addition to Petra's
material breaches of the CMA, the Idaho Tort Claims Act ("ITCA") also precludes Petra's claims.
I.C § 6-901 r'[a]ll claims for damages against a city must be filed as prescribed"). In all actions
against a governmental entity such as the City here, the party asserting a claim must both plead awl
23 Ex. 2003, P. 8, §2.7.
24 It/.
25Id.
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~ that he or she has complied with the requirements of the ITCA. Pounds v. Dennison, 120 Idaho
425, 816 P.2d 982 (1991). Petra has wholly failed to prove that it has complied with the
requirements of the ITCA and its claim should be dismissed. Drigger.r v. Gn(e, 148 Idaho 295, 297,
221 P.2d 521, 523 (Ct App. 2009) (the "failure to comply with the notice requirement bars a suit
regardless of how legitimate it might be.',).
Petra had an unlimited number of opportunities to tell the City it was going to seek an
additional CM Fee and added reimbursable expense. Instead of full disclosure, Petm chose to not
only remain silent, but also chose to affirmatively represent to the City that the CM Fee and
Reimbursable costs were not going to change one penny.26 This fact is significant as, for the
purposes of the ITCA, the date a "claim" arises has been defined as the date that a party has
"[k]nowleclge of the facts which would put a reasonably prudent person on inquiry" of a wrongful
act. Magnuson Properties Partner.rhip, v. City rfCoeurd'Alene, 138 Idaho 166, 169,59 P.3d 971, 974 (2002
[quoting McQuillen v. City of Ammon, 113 Idaho 719, 722, 747 P.2d 741, 744 (1987). Thus, in
determining when a claim arose under the ITCA, "the 180-day notice period begins to run at the
occurrence of a wrongful act, even if the extent of damages is not known or is unpredictable at the
time." Magnuson Properties Partner.rhip v. City rf Coeur d'Alene, 138 Idaho 166, 59 P.3d 971 (2002). In
this regard "a claimant is not required to know all the facts and details of a claim because such a
prerequisite would allow a claimant to delay completion of their investigation before triggering the
notice requirement." Mitchell v. Bingham Memorial HOJP., 130 Idaho 420, 423, 942 P.2d 544, 547
(1997).
The evidence establishes that Petra knew or reasonably should have known of its claim for
increased CM Fee or Reimbursables as early as January of 2007. Instead of providing the City with
notice of its claim within one hundred eighty days of the facts giving rise to its intended claim, let
26 Ex. 2007, 2183, 2145,2184, and 2025, P. 46.
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alone within twenty-one days as required by Section 8 of the CMA, Petra waited until far later.
Based upon the foregoing, Petra did not serve a timely ITCA compliant notice upon the Meridian
City Clerk within 180 days. Petra's claim is barred by its failure to comply with the ITCA.27
C. Petra', Claim, lue lJmitecl To Its Claims For Equitable Adjustment AmI No Other
Claim For Reimbunement.
At the outset, even if Petra's claims for compensation are properly considered, Petra's claims
against the City must be limited solely to its claims for equitable adjustments of the CM Fee
($386,392) and Labor Reimbursables ($136,197) pursuant to Change Order No.2.
Petra's Amended Counterclaim sought to include a claim for $155,99281 for "the remaining
amount owed by [the City] under the basic Agreement." See, Ex. 2032. Petra's failure to supplement
the City's Interrogatory No. 32 as to this claim precludes Petra's claim as to this matter, as a matter
of law. Petra's only legally cognizable claim, as supported by the Court's exclusionary orders, is
based upon Petra's Change Order No.2 as submitted in October of 2008.28
Petra also mentioned in its Pre-Trial Memorandum that it was seeking damages for
"reimbursement of General Conditions under the contract for management of construction of the
east parking lot in the amount of $51,152.79." Petra admitted during trial that the construction of
the east parking lot was done under a separate contract, and it is undisputed that the parties never
modified the CMA in writing. Petra's Amended Counterclaim does not include a cause of action
related to this separate contract, and Petra never amended, nor sought to amend, its Amended
Counterclaim to include such a cause of action. Additionally, Petra never introduced any evidence
establishing the basis of these claimed damages. Having failed to supplement its discovery responses
in this matter, Petra is barred from asserting this claim.
27 This Court pteviously ruled that the "ITCA 18O-day notice teqUirement was triggered by Meridian's February 24,
2009 letter to Petra informing Petra that it did not intend to pay Petra an elevated fee in conjunction with [tevised]
Change Order No.2." Set Order Granting Plaintiffs Motion to Dismiss Defendant's Claim for Lost Profits and/or
Business Devastation Pursuant to the Idaho Tort Claims Act, p. 3. After hearing all the evidence at trial, the City
tespectfully tequests the Court reconsider that ruling.
28 Ex. 2343.
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Having properly placed Petra's claims in context, Petra's claims related to Change Order No.
2 must be dismissed because: (a) As to the claimed Labor Reimbursables, Petra failed to comply with
Section 6.2.2 of the CMA; (b) Petra expressly waived any claim for an additional Labor
Reimbursables; (c) As to all Petra claims, Petra failed to comply with Section 7 of the CMA; (d) As
to all Petra claims, Petra failed to comply with Section 8 of the CMA; (e) Petra failed to introduce
any evidence establishing the claimed damages; (f) Petra expressly waived any claim for an equitable
adjustment; and (g) Petra is estopped from making any claim for additional compensation.
D. Petra's Claims Me Barred By Its Failure To Comply With Section 7 OfThe CMA.
Before addressing the actual merits of Petra's claims for additional half million dollars in
compensation, it should be noted that the City is fully entitled to rely upon compliance with the
express provisions of the CMA. It has been recognized in a context similar to the instant matter
that where a contract provides a procedure for claims for extra work, which provisions are
mandatory, a contractor's failure to follow these procedures results in waiver of the contractor's
claim Absher Construction Co. v. Kent School District No. 415, 890 P.2d 1071 (Wa. Ct. App. 1995). In
this regard, «actual notice is not an exception to contract compliance". Johnson v. County ofSpokane, 78
P.3d 161, 169 (Wa. 2003).
Moreover, it must be remembered that Idaho law is clear that «[B]y merely standing upon
the terms of a contract, a party does not fail to deal honestly with another party regardless of how
onerous the terms of that contract may be." Idaho First Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho
266,288, 824 P.2d 841, 863 (1991). See also George v. University of Idaho, 121 Idaho 30, 37, 822 P.2d
549,556 (Ct. App. 1991).
Petra has repeatedly argued that the grounds for its claimed «equitable adjustment" are as
follows: (a) increased size of the Building; (b) increased quality of interior finishes; (c) improvements
to the plaza and site work; (d) increased amount of moment welds; (e) use of stone and brick on
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exterior of Building; (f) upgrade to a "state-of-the-art" HVAC system; (g) upgrade to a "state-of-the-
art" electrical system; (h) upgrade to LEED certification; (1) switch to a "fast track" construction
schedule; G) increased budget from $12.2 million to $21.5 million (the "Changes").29
To qualify for an equitable adjustment pursuant to Section 7 of the CMA Petra had to prove
it reached an agreement with the City before performing any of the claimed additional services. Petra
had the burden of establishing that (a) its services as defined in the CMA were materially affected by
the Changes; (b) it notified the City of the Changes prior to providing any additional services; (c) the
City agreed to the performance of the additional services; and (d) the City and Petra agreed upon an
equitable adjustment to compensate for the additional services. Petra failed to put on any proof as
to these elements and failed to meet its burden ofproofas to these issues.
First, it must be noted that the controlling question is not whether the Project underwent
changes during the design phase. The controlling question is whether Petra proved that the Changes
materially affected the scope of services Petra agreed to perform pursuant to the CMA. Petra never
submitted a written report as required by Section 4.2 of the CMA. Therefore, other than an increase
in estimated cost, a baseline was never established from which the parties could effectively
determine if there was a change to the Project and/or if Petra's services were materially altered.
More importantly, Petra never introduced evidence establishing that any of the Changes
materially affected its services. Petra simply relied on the concept that a more expensive Project
equaled more compensation to the CM, on a proportional percentage basis which Petra claimed to
be 4.7%. The plain language of the CMA rejects that concept and did not contain any stated
percentage. As the Idaho Supreme Court recognized:
A party's subjective, undisclosed intent is immaterial to the interpretation of a
contract, as under the objective law of contract interpretation, the court will give
force and effect to the words of the contract without regard to what the parties to
the contract thought it meant or what they actually intended for it to mean. The
29 Petra's Pre-Trial Memorandum, pp. 9-11; Ex. 2285.
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court will not attempt to ascertain the actual mental processes of the parties in
entering into the particular contract; rather the law presumes that the parties
understood the import of their contract and that they had the intention which its
terms manifest.
J.R Simp/ot Co. v. Boscn, 144 Idaho 611, 614,167 P.3d 748, 751 (2006).
Petra had the burden of proving the Changes materially affected Petra's services, and Petra
failed to meet that burden.
Even if Petra could have proved that its services were materially affected by any or all of the
Changes, Petra had to prove that, prior to commencing the additional services, the City agreed to a
4.7% equitable adjustment based on the increased cost of the Project. Again, Petra failed to prove
any such agreement. In fact, the City previously rejected the percentage method twice as not
acceptable. The evidence at trial established only that the City approved the increased costs based
upon Petra's multiple, express representations that the increased costs would not result in any change
in the CM Fee or Labor Reimbursables as stated in four separate Petra prepared cost estimates
ranging from January 15, 2007 through July 24,2007.30
Petra did not inform the City that it intended to seek an equitable adjustment pursuant to
Section 7 of the CMA until November 5, 2007, approximately six months after construction
commenced, and at least four months after Petra presented $20.4M cost estimate to the City, along
with its express representation that at that cost there would be no increase in the CM Fee or
Reimbursables.31 The $20.4M figure is precisely identical to the amount stated in Petra's Amended
Counterclaim.32
Petra chose not to comply with Section 7 of the CMA. Why? Had Petra been honest with
the City about its intent to seek more money, it would have been fired on April 3, 2007 when Petra
30 Ex.'s 2007, 2183, 2145, 2184 and 2025, p. 6.
31 Ex. 2184 and 2025, p. 46.
32 Ex. 2032, P. 12, Para. 60.
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met with the City to discuss what Petra called the 'attack lettei'.33 Petra's very characterization of the
letter as an 'attack lettei, reveals that Petra's interests were antagonistic to that of the City. To
conduct itself in such a way as to allow antagonism to occur revealed that even as of April 2007,
Petra had breached its duty of loyalty to the City.34
E. Petta Failed To Comply With Section 8 OfThe CMA.
Because Petra failed to pursue the consensual contractual mechanism provided in Section 7
of the CM.A, Change Order No. 2 was not really a "request" by Petra for additional compensation.
It was, and remains, a "claim" as contemplated by Section 8 of the CMA.
Section 8 required Petra to submit a written notice of a claim to the City within twenty-one
days of the "first appearance of the circumstances giving rise to the claim." "The intent of the
parties is determined from the plain meaning of the words." See, Clear Likes Trout Co., Inc. v. Clear
Springs Foods, Inc., 141 Idaho 117, 120, 106 P. 3d 443, 446 (2005). The word 'claim' means: "The
aggregate operativefacts giving rise to a right enforceable I(y a court':· "the assertion 0/any existing right; a'!Y right to
p'!Yment or to an equitable remetfy, even ifcontingentorprotisionaL35 Black's L:nv Dictionary, 9th Ed. P. 281.
Change Order No. 2 stated that the claim for additional compensation was based on the
alleged increase in the size of the Building and the "corresponding" increase in the cost from ''$12.2
Million to ... $19.6 Million.''36 Petra was aware of both of those "circumstances" or 'aggregate
operative facts' by, at the latest, July 12, 2007, when it presented its cost estimate to the City.37 In
fact, the evidence establishes that Petra knew as early as August of 2007 of its intended increased
CM Fee, as such was included in its undisclosed to the City spreadsheet, yet did not notify the City
of its intent to claim additional compensation for those "circumstances" until, at the earliest
33 Ex. 2130, P. 279 (Div. 1 dated April 3,2007)
34 WescoARltJbot!Y Sttpp!J, Inc. v. Ernest, 243 P. 3d 1069,1080 (2010)
35 Black's L11I' Dictionary, 9th Ed. P. 281.
36 Ex. 2285.
37 Ex. 2184.
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November 5, 2007. That notification was too late and deprived the City of its opportunity to
"timely review the circumstances of the [c]laim.''38
Petra failed to comply with Section 8 of the CMA. Thus, its claims for additional
compensation pursuant to Section 8 of the CMA must be dismissed.
F. Petta Failed To "Track The Change" As Required By Section 6.2.2 OfThe CMA.
Section 6.2.2 of the CMA states that the not-to-exceed limits of the Reimbursables "shall be
adjusted up or down accordingly based upon the actual number of hours worked in furtherance of
[a] change." Mr. Bennett admitted that Petra had the ability to track the actual number of hours in
furtherance of a change as required by Section 6.2.2, but Petra chose not to do SO.39 Additionally,
Petra expressly waived any claim to "an additional reimbursable expense or general conditions
reimbursables as part of' Change Order No.240 Petra's claim for additional Reimbursables must be
dismissed.
G. Petta Failed To Introduce Evidence Establishing Its Claimed Damages
Even if Petra could have established that it complied with one of the above-discussed
sections of the CMA, Petra failed to introduce evidence of its damages.
None of Petra's evidence included testimony or documentation substantiating any of the
damage amounts claimed by Petra in its Amended Counterclaim. Furthermore, Petra failed to put
on any proof that it actually suffered a monetary loss by way of the City's claimed failure to pay.
Petra failed to introduce a single cancelled check, unpaid invoice, or corroborating evidence of its
claimed loss. Petra's only 'claim' consisted of Change Order No. 2, and was based purely on the
application of a fictional percentage to the City's costs, and 'estimates' of labor without any
substantiation. Petra's only pU1ported evidence of damage was the pU1ported backup for Change
38 Ex. 2003, P. 20 §8.1.
39 Tr. TrllIlscr. 6078:9-22.
40 Ex. 2309, p.2.
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Order No.2. Change Order No.2 was actually submitted by Petra on April 4, 2008, and is based
purely upon the theory of applying a percentage to the claimed total cost of the Project. The simple
'claim' of applying a percentage which is not stated anywhere in the CMA, as against total cost is the
only claimed basis for an award of damages under the CMA. Petra's claim lacks any substantiation.
Establishing damages is one of the core elements of a breach of contract claim. Petra's
failure to introduce any such evidence precludes the Court from finding a breach of contract by the
City.
H. Petra Waived Any Claims For Addidonal Compensadon
"Waiver is a voluntary, intentional relinquishment of a known right or advantage." Stoddard v.
Hagadone Corp., 147 Idaho 186, 191, 207 P.3d 162, 167 (2009) (quoting Brand S Corp. v. King, 102
Idaho 731, 734, 639 P.2d 429, 432 (1981)). ''It is a voluntary act and implies election by a party to
dispense with something of value or to forego some right or advantage which he might at his option
have demanded and insisted upon." Id. (quoting Crouch v. Bischoff, 78 Idaho 364, 368, 304 P.2d 646,
649 (1956)). "A party asserting waiver must have acted in reliance upon the waiver and altered the
party's position." Id. (quoting Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 778, 782, 839
P.2d 1192, 1196 (1992)). As discussed above, on four separate occasions41 from January 15,2007
through July 24,2007, Petra represented to the City that the Changes would not result in an increase
in the CM Fee or the Reimbursables. The City reasonably relied on Petra's representations in
deciding to proceed forward with the Project
I. Petra Is Estopped From Making Its Claims For Addidonal Compensadon
The doctrine of "quasi-estoppel" is properly invoked against a person asserting a claim
inconsistent with a position previously taken by him, with knowledge of the facts and his rights, to
the detriment of the person seeking application of the doctrine. Obrt:g v. MitcheU, 98 Idaho 533, 535-
41 Ex.'s 2007, 2183, 2145, 2184, and 2025, p. 46.
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540,567 P.2d 1284, 1286 - 1291 (1977) (citing Evans v. Idaho State Tax Commission, 97 Idaho 148, 
540 P.2d 810 (1975». As discussed above, Petra repeatedly represented to the City that the Changes 
would not result in an increase in the CM Fee or the Reimbursables. The City reasonably relied on 
Petra's representations in deciding to proceed forward with the Project. 
CONCLUSION 
The evidence leads to a singular conclusion: Petra was placed in a fiduciary position to 
protect the Citizens of Meridian both with regard to the construction of the MCH and in the 
expenditure of taxpayer's money. Petra breached that "trust and confidence" in almost every 
conceivable way, and Petra must be held accountable for its conduct. For this reason, the City 
requests that this Court enter judgment in favor of the City in the amount of $8,477,559, plus 
attorney fees and costs, and further find that Petra's claims be dismissed in their entirety. 
DATED this 9th day ofMay 2011. 
TROUT.JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A. 
BY~J. Trou~--------
Daniel Loras Glynn 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
C01poration,
Defendant.
Case No. CV OC 09-7257
THE CITY'S PROPOSED FINDINGS
OF FACT AND CONCLUSIONS OF
LAW
Comes now, the City of Meridian (the "City"), by and through its counsel of record,
and submits its Proposed Findings of Fact and Conclusions ofLaw.
INTRODUCTION
This is a breach of contract case. The contract in question relates to Petra's
management of the construction of Meridian City Hall and its related facilities. The City
alleges Petra breached the contract, and Petra alleges the City breached the contract.
The court trial began on December 2, 2010. The parties rested on April 7, 2011,
after 59 days of trial. Six-hundred and sixty exhibits, consisting of over twelve thousand
pages, were introduced into evidence. Twenty-four fact witnesses testified, and eleven
expert witnesses testified. The City was represented by Kim Trout. Petra, Inc. ("Petra'') was
represented by Tom Walker and Erika Klein.
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The Court conducted a site visit of the subject project during trial to gain a better
understanding of the factual disputes raised by the parties.
At the close of trial, the Court instructed the parties to submit simultaneous closing
arguments and proposed findings of fact and conclusions of law by May 9, 2011. All
rebuttals were due two weeks later on May 23, 2011, upon which date the Court took the
matter under advisement.
FINDINGS OF FAct
1. Prior to 2006, the Citizens of Meridian, Idaho (the "City") decided to build a
New City Hall (the ''Project'').
2. In 2006, the City chose to hire a professional construction manager (''eM'')
to manage the design and construction of the Project because the City did not have the
experience, man-power or skill to manage such a project.1
3. The City initiated a process to select a qualified CM for the Project.
4. Based upon its Statement of Qualifications and presentltion to the City
during the selection process, Defendant Petra, Incorporated ("Petra'') was selected to act as
the CM for the Project.2
5. Petra represented that Gene Bennett held an Idaho professional CM license
as well as an Idaho professional engineering license.3 In fact, Bennett has never held an
engineering license in the state of Idaho.4
6. On July 11, 2006, the City retained LCA Architects, P.A., pursuant to a
Professional Services Agreement, to provide architectural services on the Project.5
1 Tr. Transcr. 149:3-13 & 1825:15-20.
2 Ex. 2001.
3 Ex. 2001, p. 36.
4 Tr. Transcr. 6572:14-6573:15.
5 Ex. 2002.
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7. On August 7, 2006, the City and Petra entered into the Construction
Management Agreement, (the ''CMA''), which set forth the terms and conditions upon
which Petra would manage the design and construction of the Project.6
8. A principal putpose of the CMA was to create a relationship of "trust and
conftdence" between the parties, wherein Petra accepted the fiduciary role of using its
claimed skills, qualifications and experience in the construction industry to "manag[e] and
coordinat[e] the design and construction of the Project on behalf of [the City]" and in
furtherance of "the interests of [the City] through efficient business administration and
management.,,7
9. The general scope of Petra's responsibilities was defined as follows: "... to
do all things, or, when appropriate, require [Lombard-Conrad Architects, P.A. ("LCA'')] and
each [prime Contractor] to do all things necessary, appropriate or convenient to achieve the
end result desired by Owner.... '>8
10. In addition to the general scope of services set forth above, Petra agreed to
perform specifically enumerated duties which were set forth in the CMA.
11. The CMA specifically provided that "time is of the essence" for all duties
under the CMA.9
12. The CMA could only be modified "in writing signed by both parties."lO
13. Petra was provided with authority to act on behalf of the City so it could
achieve the City's objectives.ll
6 Ex. 2003.
7 Id, at p. 5, §1.1 & p. 11, §4.1.
8 Id, at p. 11, §4.1.
9 Id., 2003 p. 25, §10.13.
10 Id, p. 26, §10.17.
11 Id, at p. 6, §1.3 & p. 9, §3.1.
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14. The City agreed not to exercise any control over the manner or method by
which Petra performed its services under the CMA.12
15. Petra agreed to perform the expressly identified services under the CMA "in
the exercise of ordinary and reasonable care and with the same degree of professional skill,
diligence and judgment as is customary among construction managers of similar reputation
performing work for projects of a size, scope and complexity similar to the Project.,,13
16. As compensation for its services, Petra agreed to be paid a fixed management
fee (the "CM Fee"), along with repayment of certain "not-to-exceed" reimbursable expenses
for Petra's direct labor costs (the ''Reimbursables''). The CM Fee was $574,000. The not-
to-exceed limit for the Reimbursables was $279,81214
17. Petra was required to maintain all Project Records, including full and detailed
expense records. More specifically, Petra was required to maintain receipts and records of all
reimbursable expenses and exercise such controls as may be necessary for proper financial
management and control of the Project. Such records were to be made available for
inspection by the City.1s
18. It was Petra's stated policy, that all Project communication be documented in
writing.16
19. In the event the Project was delayed due to causes beyond Petra's contro~
Petra's "sole right and remedy against [the City was] an extension of time and reimbursable
expenses pursuant to Section 6.2... .',17 However, if Petra felt the City was causing delays
and/or actively interfering with the Project, Petra could bypass the strict damages limitation
12 It/., at p. 8, §2.8.
13 It/., at p. 5, §1.1.
14 It/., at p. 17, §6.
15 It/., at p. 7, §2.4 & p. 19 §6.2.4.
16 Ex. 2001, p. 17
17 See, Ex. 2003, p. 17, §5.2.
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set forth in Section 5.2 by providing the City with written notice of such interference.1s
Upon providing such notice, Petra was entitled to seek "an equitable adjustment in its
compensation pursuant to [Section] 7... ,,19 Petra never provided the City with any such
written notice.3)
20. Pursuant to Section 7 of the CMA, the CM Fee and not-to-exceed limit for
the Reimbursables were potentially subject to "equitable adjustments" if any of the following
events "materially affected" Petra's services:
a. A change in the instructions or approvals given by [the City] that
necessitate revisions to previously prepared documents or the
reperformance ofpreviously performed services;
b. Significant change to the Project, including, but not limited to size,
quality, complexity, [the City's] schedule, budget or procurement
method;
c. [petra] performs additional services because of active [City]
interference pursuant to Section 5.2 [of the CMA], or
d. Preparation for and attendance at a dispute resolution proceeding or
a legal proceeding except where [petra] is a party thereto or where
[petra's] performance is an issue in such proceeding.
See, Ex. 2003, p. 20, § 7.
21. If Petra believed one of the above changes would materially affect its
services, and Petra desired an equitable adjustment related to the change, Petra was required
to follow the process set forth in Section 7 of the CMA, which is:
Step 1 - Notify the City of the proposed change in services;
Step 2 - Obtain mutual agreement between the City and Petra regarding the
amount of the equitable adjustment; and
Step 3 - Obtain the City's advance approval before providing the additional
servIces.
18 Ex. 2003, p. 17, §5.2.
19Id
20 Tr. Transcr. 5969:5-11.
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22. If Petra felt it was entitled to additional compensation, but either did not or
could not proceed pursuant to the consensual procedure set forth in Section 7 of the CMA,
Petra had the option of claiming additional compensation pursuant to Section 8 of the
CMA.Z1 Any such claim was required to be made in writing no later than twenty-one
calendar days after the first appearance of the circumstances giving rise to the Claim.22
23. To be entitled to an increase in the not-to-exceed limits of the Reimbursables
(either through Section 5.2, Section 7, or Section 8), Petra was required to establish "the
actual number of hours worked in furtherance of [a] change:'23 The "actual number of
hours" were required to be "described with reasonable particularity Lincluding] each service
rendered, the date thereof, the time expended, and the persons rendering such service.,,24
24. Despite its ability to do so, and despite the fact it required its own
consultants to do so, Petra did not track its hours or properly describe its services with
particularity as required by Section 6 of the CMA2S
25. Section 3.2.2 of the CMA required the City, at the outset of the Project, to
convey to Petra its preliminary planning and programming information regarding the
Project, including, but not limited to, the City's "purposes, concepts, desires and any design,
construction, scheduling, budgetary or operational needs, restrictions or requirements..." (the
"Owner's Criteria'').
21 Ex. 2003, p. 20, §8.
22 It/.
23 It/., p. 18, §6.2.2.
24 It/., p. 19, §6.3.1.
25 Tr. Transcr. 4679:14-4680:2, 6008:14-6009:22, 6078:9-22; Ex. 2003, p. 19, §6.3.1; Ex. 2076, p. 20; Ex. 2097 p.
124.
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26. The City timely conveyed the Owner's Criteria to Petta through a series of
meetings and written correspondence.26
27. The Owner's Criteria was, essentially, "to develop a new cost efficient city
hall facility and public plaza[,]" designed to and accommodate "approximately 80,000 square
feet of Class A office space and related improvements" (i.e., entry ways, bathrooms,
hallways, elevators, stairwells, mechanical rooms, storage rooms, etc.) (the "Building").27
The Owner's Criteria also included surface parking.28 The "Project Budget" as defined by
the CMA was $12,200,000.29
28. Idaho Code §54-4512 specifically required that Petra post performance and
payment bonds related to its services. The CMA also referenced this duty.30 Petra failed to
provide such bonds.31
29. Petra's management of the Project consisted of at least sixty, separately
identiftable duties.32 These duties can be divided into six general phases: (1) Development
Strategies Phase, Section 4.2; (2) Site Preparation Phase, Section 4.3; (3) Preliminary Design
Phase, Section 4.4; (4) Construction Documents Phase, Section 4.5; (5) Bidding Phase,
Section 4.6; and (6) Construction Phase, Section 4.7.33
30. Petra failed to perform forty-three percent of the sixty separately identifiable
duties; twenty-eight percent of the duties were incomplete; only twenty-eight percent were
satisfactorily performed.34
26 Tr. Transcr. 9632:11 - 9633:7.
27 Ex. 2003, p. 9, §3.1 & p. 5, Recital B, .
28 Id, p. 5, Recital B.
29 Id, p. 13, §4.4.1(t).
30 It/, at p. 23, §10.3 & p. 8, §2.7.
31 Tr. Transcr. 6539:11-14.
32 Ex. 2780; Tr. Transcr. 4531:3-7.
33 Ex. 2003, p. 11, §4.
34 Ex. 2780; Tr. Transcr. 4620:21 - 4621:3.
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31. Section 4.2 of the CMA required Petra to: (1) prepare and submit to the City
a written report detailing its understanding of the Owner's Criteria and identifying any
design, construction, scheduling, budgetary, operational or other problems or
recommendations that may result from the Owner's Criteria (the ''Prc-Consttuetion
Written Report''); and (2) develop a preliminary schedule.35
32. Petra did not deliver a Pre-Construction Written Report or a contractually
compliant preliminary schedule to the City.36 The failure to create the written report
documenting Petra's understanding of the Owner's Criteria had severe consequences.37 This
failure, cultivated a culture wherein ignoring the contract documents and requirements was
acceptable.38
Site Preparation PhaaC
33. Section 4.3 of the CMA required Petra to prepare and submit to the City a
plan for the demolition of the existing improvements on the site where the Project was to be
constructed (the ''Demolition PIan'').39
34. Petra never prepared a Demolition Plan. In lieu of preparing a Demolition
Plan, Petra submitted a plan prepared by Ideal Demolition. Ideal Demolition's plan and
Ideal Demolition's workmanship under Petra's supervision, failed to protect existing utilities
on site, causing both damage and delay.4O
35 Ex. 2003, p. 11, §4.2.
36 Tr. Transcr. 5920:3-20.
37 Tr. Transcr. 4258:11-4259:2.
38]d
39 Ex. 2003, p. 11, §4.3
40 Tr. Transcr. 203:12-22; Tr. Vol6043:1-24; Ex. 2952.
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35. At least three months prior to demolition of the Project site, Petra became
aware of the existence of a water well and irrigation line that might be affected by the
demolition. 41 This issue was not addressed in the plan prepared by Ideal Demolition.
36. In the demolition process, the water well was damaged and the irrigation line
was destroyed, causing both damage and delay.42
37. Section 4.4 of the CMA required Petra to prepare and submit the following
to the City for approval:
a. a Construction Management Plan;
b. a Master Project Schedule;
c. a Preliminary Price Estimate;
d. a Communications Plan; and
e. a Quality Management Plan.
38. On January 15, 2007, Petra presented the Preliminary Price Estimate to the
City.43 Petra stated an estimated cost of $15,400,000 to build the Project, and included line
items for the CM Fee and Reimbursambles, which amounts remained unchanged from the
amounts stated in the CMA. Petra did not inform the City that the increased costs or
changes in the Project, as reflected in the Preliminary Price Estimate, would require Petra to
perform "additional services" as that term is used in Section 7 of the CMA.
41 Ex. 2952.
42 Tr. Transcr. 388:17-389:9.
43 Ex. 2007.
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39. On January 19, 2007, Petra presented a portion of the Construction
Management Plan to the City (the "CMp").44 The CMP included sections addressing the
project schedule, the communications plan and the quality management plan.
40. The CMP failed to contain all information required by Section 4.4 of the
CMA. The CMP's Organizational Chart failed to provide any organizational information.45
Additionally, Petra failed to itemize the tasks of LCA, Petra, and any that Petra might deem
to be the City's. It also failed to create a schedule providing for completion of the Pre-
Construction Services to match the Project Schedule (i.e. within six months of the execution
of the CMA).46
41. Section 4.5 of the CMA required Petra to, among other things, "[r]eview the
Construction Documents at appropriate intervals during their preparation to make
recommendations to [the City and LCA as to] their constmctability, cost-effectiveness,
clarity, consistency and coordination." It required that review to "include peer reviews by
electrical, mechanical, structural and architectural professionals for up to two (2) work days
per discipline."47
42. Petra failed to perform its Section 5.4 review, and failed to cause the Section
4.5 peer reviews to occur.
44 Ex. 2236. Ex. 2547. Petra submitted two subsequent iterations of the CMP, Ex. 2132 and Ex. 2267. The
subsequent iterations were very similar to the original version. To the extent there are any material differences,
those differences wiD be specifically addressed, i'!fm.
45 Ex. 2547, p. 7-8.
46 Ex. 2003, p. 18, §6.2.2; Ex. 2547, p. 34.
47 Id, p. 13, §4.5.3.
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43. As of November 27, 2006, Petra had billed 100% of the Development
Strategies Phase.43
44. Section 6.2.2 of the CMA required all Pre-Construction services to be
completed within 6 months, i.e. January 31, 2007.49 Petra failed to complete all Pre-
Construction services by January 31, 2007, and failed to manage and require LCA to
complete all of its Pre-Construction services by January 31, 2007.50
45. As of January 27, 2007, Gene Bennett had only recorded 26 hours of his
contractually mandated 192 hours for Preconstruction Services.51
46. On February 12, 2007, Petra presented what it termed the 'fmal cost
estimate.'52 The 'final cost estimate' was required to be provided prior to the completion of
the Pre-Construction Services, and prior to actual construction. Petra stated an estimated
cost of $16,200,000 to build the Project. As of that date, Petra was aware of the fact that the
City had approved the Building to be four stories, including a basement, and that the HVAC
and plumbing systems were going to be "state-of-the-art". Despite the 32% increase in the
estimated cost for the Project and the fact that the Building was going to include "state-of-
the-art" mechanical systems, Petra represented to the City that the CM Fee and the
Reimbursables remained unchanged from the amounts stated in the CMA. Petra did not
inform the City that the increased costs or changes in the project as reflected in the February
12 cost estimate would require Petra to perform "additional services" as that term is used in
Section 7 of the CMA.
48 Ex. 2005, p. 3.
49 Ex. 2003, p. 18, §6.2.2.
50 Ex. 2261; Tr. Transcr. 6181:5-12.
51 Tr. Transcr. 6190:25 - 6191:3; Ex. 2003, p. 18, §6.2.2(a) (Project Manager 6 Months x 32 hrs/month =192
hours).
52 Tr. Transcr. 6554:7-10 (Deposition Testimony of Gene Bennett read into the trial record).
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47. During the first quarter of 2007, the City was becoming increasingly
frustrated with Petra's failure to perfonn. For example, Petra caused delays in addressing an
irrigation ditch issue, securing a surveyor, and bidding the shell and core for the Building.53
Also, Petra had allowed improper staff substitutions, poorly managed the demolition
contractor and improperly managed the contaminated soil removal.54
48. On March 31,2007, as a result of increasing frustration on the part of the
City as to Petra's delayed and incomplete performance of its duties under the CMA, Ted
Baird sent Petra a letter outlining Petra's failures and the City's concerns, reiterating Petra's
duties as set forth in the CMA, and requesting Petra to attend an April 3, 2007, City Council
executive session to address the issues raised in the letter.55
49. Upon receipt of the letter, Gene Bennett met with Petra personnel to review
the City's letter. Petra characterized as the City "attack letter.,,56
50. On April 3, 2007, Gene Bennett sent the City a reply, denying any
responsibility for the delays and failures complained of by the City.57 In effect, Petra blamed
others for its failed performance.
51. The City was contemplating terminating Petra prior to the April 3, 2007
. • 58
executtve sessIOn.
52. On April 3, 2007, Petra presented a revision to the February 12 cost estimate.
The revised estimate was based upon receipt of the Phase IT bids for the Project Core and
Shell. These bids included the cost for constructing the basement, as well as the costs for
53 Ex. 2258; Tr. Tl'lI.Il5Cr. 383:17-384:21 & 387:7 - 389:9.
54 Tr. Tl'lI.Ilscr. 2067:17-2068:9; Tr. Traoscr. 203:12-22; Tr. Tl'lI.Ilscr. 401:11 - 403:14; Tr. Tl'lI.Il5Cr. 1956:25-
1957:6.
55 Ex. 2258.
56 Ex. 2130, p. 279.
57 Ex. 2261.
58 Tr. Traoscr. 1956:16 -1957:19; Tr. Tl'lI.Ilscr. 3927:21 - 3928:12; Tr. Tl'lI.Il5Cr. 3933:25 - 3934:2.
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the exterior stone and brickwork.59 The updated estimated cost was $18,100,000 to build the
Project. The April 3 cost estimate included line items for the CM Fee and the
Reimbursables. The CM Fee and the Reimbursables remained unchanged from the amounts
stated in the CMA. Petra did not inform the City that the increased costs or changes in the
Project as reflected in the April 3 cost estimate would require Petra to perform "additional
services" as that term is used in Section 7 of the CMA60
53. At the April 3, 2007 Executive Session, Petra met with the City Council,
staff, and the City's extemallegal counsel, Frank Lee.61 At the meeting. Petra's President,
Jerry Frank, admitted that he had not previously read the CMA and that he was not aware of
the duties required of Petra by the CMA.62 Mr. Frank assured the City that he now
understood the requirements of the CMA, and that, even though the CMA required more of
Petra than he initially thought, Petra would perform all of the duties set forth in the CMA as
the Project moved forward.63
54. The City relied upon Mr. Frank's express representation in allowing Petra to
remain on the Project, and as the basis for not terminating the CMA as of that meeting.64
55. Mr. Frank did not advise the City that the increased cost of the Project was
going to result in Petra seeking an increased CM Fee or Reimbursables.65
56. The Preconstroction services phase was supposed to be completed within
six-months from the signing of the CMA, i.e. by the end ofJanuary 2007.66 As of the April
3, 2007 meeting, Petra had still not completed the Pre Construction services.
59 Ex. 2145.
60 Tr. Transcr. 4165:21 - 25.
61 Tr. Transcr. 376:2-377:2; Tr. Transcr. 3916:15 - 3917:3.
62 Tr. Transcr. 3917:19-3918:2.
63 Tr. Transcr. 3918:21 - 3919:3; Tr. Transcr. 1831:2 - 10.
64 Tr. Transcr. 3933:25 - 3934:2; Tr. Transcr. 4149:19 - 22; Tr. Transcr. 1831:18 - 25.
65 Tr. Transcr. 4165:21-25.
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57. As of May 17, 2007, Mr. Bennett reported that he had spent a total of 144
hours working on the Project67 Of those 144 hours, 82 hours were solely related to the
management of the contaminated SOil.68 Mr. Bennett spent a total of 62 hours, or
approximately 6 hours per month working on the Project.69
Cgnatrystion Pha'c
58. The construction phase commenced on May 7, 2007.70 The Construction
Phase was to consist of Petra managing the construction of the Project to insure that it was
built in accordance with best construction practices, free of defects or deficiencies, and in
conformance with the plans and specifications to achieve a <first class result' for the City.
59. Petra had a specific contractual duty to administer and manage each Prime
Contract/Prime Contractor and reject any deficient or defective Work.71 Deficient or
defective Work was work that failed to meet the requirements of the Contract Documents.72
60. The Construction Contracts required that a Certificate of Substantial
Completion be issued by the Architect for each Prime Contractor as it completed its portion
of the Work, in conjunction with Petra's duty to inspect the Work.73 Upon the issuance of
the Certificates of Substantial Completion for each individual Prime Contractor, the Prime
Contractor was required to provide a one-year warranty phase.74
66 Ex. 2003, p. 18, §6.2.2.
67 Tr. Tmnscr. 4741:2-5.
68 Tr. Tmnscr. 4741:18-21.
69 Tr. Transcr. 4743:5-12.
70 Ex. 2130, p. 254, div-Ol.
71 Ex. 2003, p. 16, §§4.7.9 & 4.7.10.
72 Tr. TrlUlScr. 6029:22-25; Ex. 2017, p. 21, §3.5.1
73 Ex. 2017, p. 42, §§9.8.1, 9.8.2 & 9.8.3.
74 Id.
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61. Pursuant to the CMA, it was Petra's responsibility to inspect the Work prior
to the issuance of the Certificates of Substantial Completion, and when appropriate, to
ensure that the Certificates of Substantial Completion were issued.75
62.
63. On May 9, 2007 (two days after construction began on the Project), Petra
submitted an update to the CMP (the ''Updated eMP''). The Updated CMP contained
multiple representations by Petra as to how it would manage the Project, including:
a. Represent the City in the design process and provide insight to
meeting the City's expectations for the project;76
b. Provide regular inspections of work in progress to support Project
Superintendent for the project duration;77
c. Provide regular public updates to the City on the job cost and
schedule performance as a good steward of the public funds
fmancing this Project;78
d. Manage and coordinate the sequencing of the work in progress in
accordance with the project schedule to ensure timely completion of
the Projeet;79
e. Provide the front line of quality control in the installation of the
contracted work and, insure timely response to questions or requests
regarding the work in progress from all parties;80
f. Keep daily reports filed in chronological order.81
64. The Updated CMP also contained a section addressing "Claims and Change
Order Management.'>82 That section begins with the following statement:
a. Claims avoidance starts with the conceptual design stage with the
Design T earn and [petra] listening to the City and defining the
expectations of the finished product in a format that all of the team
understands. This repetitive, re-stating of the perceived expectations
helps to set the tone for the design details that will become the basis
75 Ex. 2003, p. 5, §1.1 and p. 11, §4.1 (the 'do aU things' clause)
76 Ex. 2267, p. 9.
77Id
78Id
79 Id, p. 10.
80 Id
81 Id, p. lI.
82 Id, pp. 14 - 15.
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for the conceptual and preliminary budgets and drive the
construction documents phase.
65. That section of the Updated CMP goes on to provide that. "[i]n all matters
regarding claims and change requests, each request will be documented and addressed
quickly to avoid delays in the schedule that could impact the project schedule and to protect
the City against latent claims after the [PJroject is complete."
66. The Updated CMP included the Master Project Schedule.83 The Master
Project Schedule was incomplete because it did not identify any tasks for LCA.84
67. The Updated CMP also included the Communication Plan and Project
Staffing Recommendations.85 The Communication Plan and Project Staffing
Recommendations set forth the manner in which the parties were to communicate with each
other during the course of the Project. Several representatives of the City, including Keith
Watts and Ted Baird, were referenced as contact points. No one was identified as an
individual who was authorized to make decisions on behalf of the City, or as the City's
'authorized representative',
68. The Updated CMP also included the Quality Management Plan (the
"QMP"), The QMP stated, in relevant part, that during construction the "Petra Team is
specifically responsible for ... [d]aily inspection for correctness and quality of work being
installed by the Petra Project Management team confirming that the work is being installed
in accordance with the contract design and best construction practices." 86
83 Ex. 2267, p. 16. The Master Project Schedule was delivered as part of the updated CMP.
84 Ex. 2003, p. 12, §4.4.1(b).
85 Ex. 2267, pp. 8-10 & 19-21.
86 Set, Ex. 2547, pp. 57-58, §I1I.c.; Ex. 2267, pp.22-24.
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69. The Quality Management Plan also stated that, in order to "insure that all
equipment and building components are operating correctly[,]" it was Petra's duty to, among
other things:
(a) " ... [I]nsure a smooth transition between the construction and
operation of the facility[;]"
(b) "Schedule and direct the City and the Design Tearn in the Punch list
process and then manage the punch list[;]"
(c) Implement the contract warranty procedure, and address any and all
warranty calls from the City in a timely manner to minimize negative
impact on the City and to insure proper material and equipment
warranties and operation. Log and track aU warranty reports to
identify trends and notify the City of any potential patent or latent
product or workmanship issues that may require further action by the
City[;] and
(d) At the end of the one-year builder's warranty, deliver to the City a
binder containing all warranty call back information, results and any
warranty extensions or warranty claim documentation.87
70. The CMP contained a tool called the Non-Compliance Notice, which could
have been used to notify the City or LCA of failures to meet specific contract milestones.88
At no time did Petra issue a non-compliance notice to the City or LCA.89
71. The Updated CMP failed to correctly identify the appropriate contractual and
working relationships between Petra, the City, LCA, and the Prime Contractors.90
87 Id. at §§IV.c & IV.d;Ex. 2267,pp.22-24.
88 Ex. 2267, p. 12.
89 Tr. Transcr. 274:8-19; 6066:19-22; Tr. Transcr. 7309:16-19.
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72. On July 12, 2007, Petra presented another revised cost estimate to the City.91
It stated an estimated cost of $20,400,000 to build the Project. As of that date, the City and
Petra had received and reviewed the bids for the Phase III, Mechanical, Electrical, Plumbing,
and Interior Finish Work of the Building. The July 12 cost estimate included line items for
the CM Fee and the Reimbursables. The CM Fee and Reimbursables remained unchanged
from the amounts stated in the CMA. Petra did not inform the City that the increased costs
or changes to the project as reflected in the July 12 cost estimate would require Petra to
perform "additional services" as that term is used in Section 7 of the CMA.
73. At a July 24, 2007 City Council Meeting, Wes Bettis, the Project Engineer for
Petra, assured the City that the July 12 cost estimate included ["all items they can think
ofl92 Mr. Bettis did not mention any perceived "additional services" to be performed by
Petra or the need to negotiate any corresponding "equitable adjustment" pursuant to Section
7 of the CMA.
74. As of July 24, 2007, the plans and specifications for the Project were
essentially complete and included each of the items of 'claimed' changes, which Petra
identifted in its Amended Counterclaim, Ex. 2032. There were no material changes to the
plans and specifications for the Project after that date. Additionany, there were no material
changes to the budget after that date.93
75. In August of 2007, Petra prepared an updated budget which included, for the
first time, an increase in the line item for the CM Fee.94 Petra did not provide a copy of this
updated budget to the City.95
90 Ex. 2267, p. 7.
91 Ex. 2184.
92 Ex. 2025, pp. 46-48.
93 Ex. 2032,1160 (sffirmatively stating the Project had a cost of$2O.4~.
94 Ex. 2148.
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76. Other than the addition of the increased CM Fee, there is no material
difference between Petra's July 2007 estimated budget and its August 2007 estimated budget.
77. On September 14, 2007, the City received "COR No.1 for CM Fee on
Contaminated Soil Removal with supporting documentation" from Petra claiming an
increase in the CM Fee and the not-to-exceed Reimbursables related to the discovery and
removal of contaminated soil on the Project, which discovery occurred in approximately
mid-February, 2007 ("Chanle Order No. f').96
78. Change Order No. 1 consisted of Petra demanding an increase in the CM
Fee and the not-to-exceed limit for the Reimbursables, as well as an additional sum claimed
for one month of General Conditions.97
79. In Change Order No.1, Petra billed the City for Wes Bettis' and Adam
johnson's time attributed to the management of the contaminated soils issue. Additionally,
Petra attributed all but four hours of Gene Bennett's time to the contaminated soil issue.
BO. With respect to the Reimbursables, Petra billed the City $11,314 for 'one
month of general conditions'.98 Petra provided no supporting invoices or receipts for the
general conditions billing as required by the CMA §6.2.3 & §6.2.4.99
81. The City paid Change Order No. 1 because it trusted that Petra was acting in
accord with Petra's fiduciary duty to the City and in the City's best interests.1OO The City did
not realize at that time, that Change Order No. 1 was submitted in violation of the CMA
82. On November 5, 2007, the City received a letter from Petra advising that
Petra would be submitting a "change order", claiming a $374,800.00 increase in the CM Fee
95 Tr. Transcr. 5467:3-5470:21,6620:17-6621:11.
96 Ex. 2281.
97Id.
98 Ex. 2281, p. 2.
99 Ex. 2281; Ex. 2003, p. 19, §6.2.3 & §6.2.4; Tr. Transcr. 1980:7 - 19; Tr. Transcr. 5991:11-23.
100 Ex. 2308.
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and a $5,508.00 increase in the not-to-exceed limit for the Reimbursables. Petra explained in
the letter that the "additional fee is based upon the difference in contract values, $7.4 Million
at 4.7% with a Phase IV-Plaza & Site Improvements budget of $1.5 Million or a total fee
increase of $347,800.00."101 Petra's letter said nothing about any "material affect" on Petra's
CM services, and made no attempt to commence negotiations for an equitable adjustment
pursuant to Section 7 of the CMA.
83. Petra admitted that the November 5, 2007 letter was the first time it advised
the City of its intent to seek additional compensation related to the increased budget.102
84. The City did not respond to the November 5, 2007 letter.
85. On April 4, 2008, Petra submitted what it tided "Change Order No. 2",
demanding a CM Fee increase in the amount of $376,808 ("Change Order No. 2")103.
Petra explained that the demanded increases were required because of a "net increase of
$8,221,103.00 to the budget."104 Petra withdrew its claim for "an additional reimbursable
expense or general conditions reimbursable" as part of this change order because they
<'believe[d] sufficient funds [we]re available to cover theO cost thru the contract completion
86. Change Order No.2 was accompanied by a letter of the same date. In the
letter, of April 4, 2008, Petra claimed that the increased CM Fee was due to "significant
changes to the [P]roject size, complexity and budget that have occurred since the [CMA] was
executed.,,106 Petra also explained that the requested increase in the CM Fee was calculated
by <<Using the contract CM rate of 4.7% on the budget..." and applying it against the overall
101 Ex. 2285.
102 Tr. Transcr. 6620:17-6621:11.
103 Ex. 2309.
104 Id at p. 1
105Id at p. 2; Ex. 2285.
106 Id at p. 1.
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Project budget. Petra did not mention anything about its services being "materially altered"
as a result of any of the claimed changes to its services. Likewise, Petra did not seek to
negotiate an "equitable adjustment" to its CM Fee or Reimbursables pursuant to Section 7 of
theCMA.
87. Petra's explanation for the long delay in claiming an increased CM Fee and
Reimbursables was that it was waiting for the construction budget for the Project's Plaza to
be completed (i.e. for the "Total Cost" of the project, as that term is used in the
construction induStry).l07 Petra's explanation was that it was simply waiting to account for
the total cost of the Project
88. On May 9, 2008, Keith Watts wrote the following to Tom Coughlin and
Gene Bennett: " ... Council was not happy with [Change Order No. 2] and you will need to
address it at a Council Meeting in DETAIL before they will take any action:,108 Petra did
not respond to the City's invitation.109
89. On May 29, 2008, the City sent Petra a letter rejecting Change Order No.2
on the grounds that (1) "simply applying a percentage to the total budget is not acceptable";
(2) the number of change orders was indicative of a project that had not been managed with
diligence; and (3) there were unexplained discrepancies in the hours claimed.no The letter
rejected Petra's claim of 4.7% of the final cost and indicated the City would reconsider its
position if Petra could provide satisfactory grounds justifying additional CM Fee and/or
Reimbursables.
90. Petra did not send notice of a claim pursuant to Section 8 of the CMA within
21 days of receiving the City's May 28, 2008 rejection letter.
107Id
108 Ex. 2705.
109 Tr. Transcr. 3118:11-2119:25.
110 Ex. 2326, p. 1,2.
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91. The CMA required the Project to be completed by August 28, 2008. The
Project was not complete as of that date.
92. Various punchlists, which were lists of deficient and defective work to be
corrected by the Prime Contractors, were created either by Petra or LCA during the later
stages of the Project. There was conflicting testimony by Mr. Christiansen of LCA and Mr.
Coughlin of Petra as to whether LCA or Petra created the punchlists.
93. As of September 26, 2008, Petra was aware of at least 2,692 deficient,
defective, and non-conforming items on the punchlist for the Project.111
94. On October 3, 2008, 5 months after the City rejected Change Order No. 2,
Petra provided the City with a revised Change Order No. 2.112 This revised Change Order
No.2 sought, in addition to the change in CM Fee, additional 'reimbursable expenses' in the
amount of $128,035.00.113 Petra acknowledged revised Change Order No.2 was submitted
after the "claim had been rejected."u4
95. No Certificates of Substantial Completion have ever been issued for the
Work on the Project.l1S
96. On October 15, 2008, although no Certificates of Substantial Completion
had been issued to any Prime Contractor for any portion of the Work, and the items on the
punch lists remained unresolved, Petra advised the City to move into the Building.
97. Additionally, Petra advised the City to issue final payments to all of the Prime




113 It/, at p. 4.
114 Tr. Transcr. 6106:17 - 6108:22
115 Tr. Transcr. 8057:6-8; Tr. Transcr. 8904:4-9.
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98. On February 24, 2009, the City sent Petra a letter again rejecting Change
Order No. 2.117 The City stated, again, that simply applying a percentage to the total budget
is not acceptable.
99. Heery was the Commissioning Agent ("CA") retained by LeA as a sub-
consultant on the Project. Heery had multiple duties in accord with the Project
Specifications.
100. On May 9, 2009, Heery issued a Commissioning Report dated September
2008 which identified major issues of deficient and defective Work on the Project. lIS
101. Since occupying the Meridian City Hall Building and assuming operational
control of the Project, the City has discovered (and continues to discover) multiple defects in
its construction that would have, and should have been prevented if Petra had performed its
duties pursuant to the terms of the CMA and the A201 General Conditions of the Prime
Contracts. The defects, and the related damages, will be itemized and discussed in the
Conclusions of Law.
102. The City advised Petra of the defects and Petra refused to properly remedy
the defects, or to cause the respective Prime Contractors to remedy the defects. Instead,
Petra continued to demand payment of revised Change Order No.2.
103. The City attempted to contact the Prime Contractors directly, but the Prime
Contractors refused to remedy the defects to meet the plans and specs.1I9
104. Petra did not require Western Roofing to complete the roof pursuant to the
plans and specification and allowed damage to the roof by allowing materials to be
116 Ex. 2379; Ex. 2380; Tr. TllUlscr. 2960:3-5; Tr. TllUlscr. 2963:11-23.
117 Ex. 2386; Tr. TllUl5Ct. 5017:2-5.
118 Ex. 546A.
119 Tr. TllUlScr. 4335:21-4337:1.
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inappropriately stored on the roof. l20 Ray Wetherholt., the City's expert witness regarding
roofing, opined that the roof should have been rejected because it is not complete and it
continues to leak.121 Mr. Wetherholt also opined that the roof should be replaced. l22
105. Todd Weltner, one of the City's construction experts, opined that Rule Steel
failed to complete its Work, including work upon the steel fascia, and it would not be
appropriate to issue a certificate of substantial completion.l23 In addition, Petra did not
deem Rule Steel substantially complete until at least February 8, 2008.124 Petra never
required Rule Steel to regain its schedule nor did Petra assess Rule Steel actual damages as
suffered by the City ofMeridian.l25
106. Petra allowed masonry to be installed that deviated from the Contract
Documents.l26 Ninety-fwe percent of the cast stone units deviated from the tolerances
contained in the plans and specifications.1Z7 The masonry as installed does not meet best
construction practices.128
107. Petra did not require the HVAC contractors to complete the Work pursuant
to the plans and specifications. l29 Petra failed to require the creation of the Owner's Project
Requirements, the Basis of Design, and 'Design Intent' Documents.l30 The Owner's Project
Requirements, Basis of Design and Design Intent documents are required so as to provide a
120 Tr. Transcr. 4273:1-4274:15,816:12-20,942:16-943:12,944:20-25.
121 Tr. Transcr. 948:24-949:3; Tr. Transcr: 952:1-13.
122 Tr. Transcr. 952:14-23 (Ihe trial transcript at page 952:21 states "hasn't leaked", however as multiple City
witnesses testified, the roof continually leaked since instsllstion. Set Tr. Transcr. 277:24-278:10. The City
believes that either Mr. Wetherholt misspoke or this page was transcribed incorrectly.)
123 Tr. Transcr. 3359:13-19.
124 Ex. 2305.
125 Tr. Transcr. 2892:2-11, 6408:1-5, 6393:3-6.
126 Tr. Transcr. 4296:2-14.
127 Tr. Transcr. 9901:3-8.
128 Tr. Transcr. 4304:9-19.
129 Tr. Transcr. 1661:12-20,4274:16-4287:14.
130 Tr. Transcr. 4576:9-13
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baseline against which the HVAC system perfonnance would be judged. The HVAC
installation Work does not meet best construction practices.l3l
108. Hobsons Fabricating was required to provide both a preliminary and final
Testing, Adjusting and Balancing Report, (''TAB'') to show compliance with the plans and
sepcifieations.132 Hobsons Fabricating created a Preliminary TAB Report, which, according
to Heery International, evidenced not only significant operational issues, but also incomplete
Work. l33 Petra failed to require Hobsons to retest the HVAC system and provide a Final
TAB Report.l34
109. The water feature systems leak and as a result the City has been required to
tum off the canal system.13S In addition to leaking, the water feature has never operated with
the design intent, nor does the Work on the water features meet best construction
practices.l36 Petra failed to require M.R. Miller to provide complete shop drawings for the
water feature.137 Many of the issues with the water features could have been worked out
prior to construction, if the shop drawings had been submitted, or Petra had required them
to be submitted.l33
110. As a result of Petra's failures to inspect and reject deficient, defective, and
non-conforming construction Work on the Project, the City has been damaged in the
amount of $5,823,350, comprised of the following:
131 Tr. Transcr. 1661:21-1662:15.
132 Tr. Transcr. 7011:8-19.
133 Tr. Transcr. 5181:2-5182:1.
134 Tr. Transcr. 5174:25-5175:13,9727:1-9728:4.
135 Tr. Transcr. 310:24-311:7.
136 Tr. Transcr. 787:23-788:7, 708:16-709:14.
137 Tr. Transcr. 693:3-9.
138 Tr. Transcr. 705:20-707:15.
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Source Witness DescriDtion Amount
Tr. Transcr. 790:3-25 Anderson, N eit Water Feature Repairs $315,000
Tr. Transcr. 954:14-24 Wetherholt, Ray Roo~costtore~k $450,000
(mcluding $192,000 in
roofing materials)
Tr. Transcr. Petsche, Tim HVAC-Flush, Clean $16,000
1685:22-1686:3 Recharge hydronic loops
Tr. Transcr. Petsche, Tim HVAC-Chiller installation $5,000
1686:4-10 replUr
Tr. Transcr. Petsche, Tim HVAC-Conrols repairs $250,000
1686: 11-18
Tr. Transcr. 1686:19-25 Petsche, Tim HVAC-Interior Reheat $1,500,000
Tr. Transcr. 1687:1-7 Petsche, Tim HVAC-Testingand $83,025
Balancing system (3 vistis at
@25,675
Tr. Transer. 3726:9-17 WeItner, Todd Access Floor -- Correct and $212,000
replUr
Tr. Transer. Weltner, Todd Mayor's Reception-Correct $95,850
3735:16-3736:3 and repair
Tr. Transer. WeItner, Todd Basement Mechanical Room $665,275
3739:18 & 3740-2 Correction
Tr. Transcr. 3750:3-14 Weltner, Todd Correct Southwest Corrner $743,600
Tr. T ranscr. WeItner, Todd Plumbing-Correct plumbing $222,600
3754:21-3755:3
Tr. Transcr. WeItner, Todd Masonry correction $1,265,000
3757:21-3758:9
TOTAL $5,823,350
111. Mr. Christiansen ofLCA testified that Certificates of Substantial Completion
were required for each Prime Contraetor.l39 Mr. Bennett testified that Certificates of
Substantial Completion were important documents to be issued.l40
112. Petra failed to obtain, and failed to require LCA to issue any Certificate of
Substantial Completion for any Prime Contractor.141 As a result, the City accrued liquidated
damages pursuant to the CMA in the amount of $1,650,000.142
139 Tr. Transcr. 7320:10-16.
140 Tt. Traoscr. 8784:14-8785:17.
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113. As a result of Petra's failure to properly administer the contracts, the City has
accrued damages as follows:
Source Witn... Description Amount
Tr. Transcr. Packard, Steve Pac-West-repairs $71,767
1811:22-1812:3
Tr. Transcr. Weimer, Todd Change Orders $543,837
3863:20-3863:25
Tr. Transcr. 3864:6 Weimer, Todd Change Orders $105,011
Tr. Transcr. Watts, Keith Tools $3,208
2423:4-5
Tr. Transcr. Watts, Keith Signage $1,712
2446:22-25
Tr. Transcr. Watts, Keith Job Conditions $57,077
2492:16-21
Ex. 2127, PP. 10-12 Watts, Keith Extra Work Order $80,545
Tr. Transcr. Packard, Steve Pac-West-repairs contained -$71,767
1811:22-1812:3 within Job Conditions and
Extra Work Orders
Ex. 2127, P. 12 Watts, Keith LEED $0
Ex. 2127, P. 18 Watts, Keith Project Meetings $2,213
Ex. 2127, P. 48 Watts, Keith Twice Weekly Clean Up $2,383
Ex. 2127, P. 49 Watts, Keith Storage Container $529
Ex. 2127, P. 49 Watts, Keith Project Trailer $25,302
Ex. 2127, P. 50 Watts, Keith Drinking Water $748
Ex. 2127, P. 50 Watts, Keith Material Delivery $3,282
Ex. 2127, P. 50 Watts, Keith Photographs $2,626
Tr. Transcr. Watts, Keith Plans and Printing $1,166
2366:24-2369:10
Ex. 2127, P. 54 Watts, Keith Safety Equipment $0
Ex. 2127, P. 58 Watts, Keith Small Tools $0
Ex. 2127, PP. 59-61 Watts, Keith supplies & Postage $4,721
Ex. 2127, P. 61 Watts, Keith Telephone $8,758
Ex. 2127, P. 73 Watts, Keith Punch List $2,688
Tr. Tramcr. 2358: 14 Watts, Keith Labor Ready-LEED $59,241
Ex. 2605, P. 5
Tr. Transcr. 2358:14 Watts, Keith Labor Ready-Cleanup $46,211
Ex. 2605, P. 5
TOTAL $951,257
141 Tr. Transcr. 8784:22 - 8785:1; Tr. Tnnscr. 8076:25 - 8077:7; Tr. Transcr. 8057:6-8; Tr. Transcr. 7320:10 -
7321:1; Tr. Transcr. 5589:8 - 5590:9; Tr. Transcr. 8904:4-9.
142 Ex. 2792A; Tr. Transcr. 4689: 25 - 4695:13.
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114. As a result of Petra's failure to properly administer winter conditions, the
City has accrued damages as follows:
Sourc:e Witnesa Dcac:riDtion Amount
Tr. Transer. 4702:7-16 Amento, Steve Winter Conditions $166,154
$166,154
115. On April 16,2009, due to Petra's failure to properly address the defects of
the Project, the City filed this lawsuit.
116. The City filed this lawsuit on April 16, 2009, seeking a declaratory judgment
that Petra is not entitled to the payments being sought through revised Change Order No. 2,
and for breach of contract due to Petra's mismanagement of the Project.
117. On May 6, 2009, Petra filed its Answer and Counterclaim. The Answer
denied any wrong-doing by Petra. The Counterclaim sought $512,427 in damages from the
City for breach of contract, breach of the covenant of good faith and fair dealing, breach of
contract implied-in-fact, and breach of contract implied-in-Iaw. The Counterclaim also
referenced a claims for ''lost past and future earnings and benefits Petra would have realized
had Meridian not breached~and] lost business and investment opportunities...."
118. Petra abandoned its work on the Project in July of 2009.143
119. On August 24, 2009, Petra filed its Answer and Amended Counterclaim
denying it breached the CMA, and accusing the City of breaching the CMA by failing to pay
Petra's claim for Change Order No.2 The Amended Counterclaim added a claim of
$155,992.81 for "the remaining amount owed by Meridian under the basic Agreement...."
120. Petra later declared that it was seeking ''between 4.7 million and $5.0 million"
in damages for its claim related to lost profits and/or business devastation. l44
143 Tr. TrQllSer. 5608:21-5609:5; Tr. Tanser. 8056:16-19.
144 Sit, t.g., Petra's Pre-Trial Memorandum, p. 3.
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121. On November 3, 2010, the Court entered an Order dismissing Petra's lost
profits and business devastation claims on the grounds that they were not made in
compliance with the Idaho Tort Claims Act.
CONCLUSIONS OF LAW
1. To the extent any Findings of Fact are deemed to be Conclusions of Law,
they are incorporated into these Conclusions ofLaw.
2. The outcome of this lawsuit depends tn large part upon the Court's
interpretation of the CMA.
CngtmWng Law BcpnIiPI Contract IptapgtatiQA
3. The "most important function of courts of justice is U to maintain and
enforce contracts ...." Marshall v. CotJington, 81 Idaho 199,205,339 P.2d 504 (1959).
4. "If a contract is clear and unambiguous, the determination of the contract's
meaning and legal effect are questions of law, and the intent of the parties must be
determined from the plain meaning of the contract's own words." Johnson v. Lambros, 143
Idaho 468, 147 P.3d 100, 105 (Idaho Ct App. 2006); To~ v. 1HI Co., 140 Idaho 253, 260,
92 P.3d 503, 510 (2004); City ofIdaho Falls v. Home Intlem. Co., 126 Idaho 604 (1995); Borchert v.
Hecla Mining Company, 109 Idaho 482, 485, 708 P.2d 887, 890 (1985).
5. ''A party's subjective, undisclosed intent is immaterial to the interpretation of
a contract, as under the objective law of contract interpretation, the court will give force and
effect to the words of the contract without regard to what the parties to the contract thought
it meant or what they actually intended for it to mean. The court will not attempt to
ascertain the actual mental processes of the parties in entering into the particular contract;
rather the law presumes that the parties understood the import of their contract and that
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they had the intention which its terms manifest." l.R Simplot Co. I). Bosen, 144 Idaho 611,
614,167 P.3d 748, 751 (2006).
6. ''In construing a written instrument this Court must consider it as a whole
and give meaning to all the provisions of the writing to the extent possible." Magic Vallf:y
Radiology Associates, PA. I). Professional Bminess Service, Inc., 119 Idaho 558, 565, 808 P.2d 1303,
1310 (1991); see also, Nordstrom v. Guidon, 135 Idaho 343, 347, 17 P.3d 287, 291 (2000); Liklry
v. Max Herbold, Inc., 133 Idaho 209, 211, 984 P.2d 697, 699 (1999); Magic Valley Radiology
Associates, PA. I). Professional Bminess Services, Inc., 119 Idaho 558, 808 P.2d 1303 (1991).
7. ''In construing a contract, an interpretation should be avoided that would
render meaningless any particular provision in the contract." Star Phoenix Mining Company v.
Hecla Mining Company, 130 Idaho 223, 233, P.2d 542, 552 (1997).
8. Only when a contract term is ambiguous may extrinsic evidence be
considered. See International Engineering Co., Inc. v. Daum Industries, Inc., 102 Idaho 363, 365,
630 P.2d 155, 157 (1981). When determining whether a contract is ambiguous, a court is to
give "the words or phrases used their established definitions in common use or settled legal
meanings." Swanson I). Bero Construction Co., Inc., 145 Idaho 59, 62,175 P.3d 748, 751 (2007).
9. "[qourts do not possess the roving power to rewrite contracts in order to
make them more equitable. Losee I). Idaho Co., 148 Idaho 219, 220 P.3d 575, 579 (2009); see
also, Harshbarger I). E!?y, 28 Idaho 753,156 P. 619,621 (1916).
10. Implied terms derived from usage and custom can supplement the terms of a
parties' agreement for the purpose of defining, explaining or clarifying certain terms.
Commercial Insurance Co. v. Hartwell Excavating Co., 89 Idaho 531, 541, 407 P.2d 312, 317-318
(1965). However, such implied terms cannot be used to contradict express terms, as the
purpose is to determine '<What the contract really was and not to overthrow it." Id.
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The City's Claim. Agaip'! Petra
11. A valid, binding written agreement exists between the City and Petra, the
terms ofwhich are embodied in the CMA entered on or about August 7, 2006.
12. The terms of the CMA are clear and unambiguous. As such, this Court will
not consider extrinsic evidence or evidence related to the parties conduct and course of
dealing.
13. Section 1.1 of the CMA required that Petra acknowledge and accept "the
relationship of trust and confidence established with" the City. The common use or settled
legal meanings of these terms are those used to describe a relationship, which is fiduciary in
nature. See High Valley Concrete, U£ tJ. Sargent, 149 Idaho 423, 234 P.3d 747 (2010); Grty tJ.
Tri-Wqy Const. Senices, Inc., 147 Idaho 378, 386,210 P.3d 63, 71 (2009); Mitchell tJ. Barendregt,
120 Idaho 837, 844, 820 P.2d 707, 714 (Ct. App. 1991). Pursuant to the express, clear and
unambiguous terms of the CMA, Petra stood in the role of a fiduciary to the City with
respect to all duties to be performed by it under the CMA. See Sorensen tJ. Saint Alphonstls
RegionalMedical Center, Inc., 141 Idaho 754, 765,118 P.3d 86, 98 (2005) (acknowledging that a
party to a contract can conttactually bind itself to be a fiduciary to the other party to the
contract).
14. '7he law guards the fiduciary relation ... with jealous care. ... It demands
that the agent shall work with an eye single to the interest of his principal. It forbids him
from acting adversely to his principal, either for himself or for others." Jensen tJ. Sidney StetJe1lS
Implement Co., 36 Idaho 348,210 P. 1003, 1005 (1922).
15. Pursuant to the express, clear and unambiguous terms of the CMA, Petta
owed the City a duty "to do all things" and compel the architect and every Prime Contractor
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"to do all things necessary, appropriate or convenient to achieve the end result desired by
[the City].,,145
16. Pursuant to the express, clear and unambiguous terms of the CMA, Petra
owed the City a duty to manage and coordinate the design and construction of the Project.l46
17. ''If a breach of contract is alleged, the burden is upon the claimant to show
'the making of the contract, an obligation assumed by defendants, and their breach or failure
to meet such obligation." Reynolds v. American Hardware Mut. Ins. Co., 115 Idaho 362, 365, 766
P.2d 1243, 1246 (1988) quoting in part Thomas v. Cafe, 78 Idaho 29, 31, 296 P.2d 1033, 1035
(1956).
18. "A substantial or material breach of contract is one which touches the
fundamental putpose of the contract and defeats the object of the parties in entering into the
contract" Ervin Const. Co. v. VanOrden, 125 Idaho 695, 700,874 P.2d 506, 510 (1993).
19. Idaho Code § 54-4512 provides that any licensed construction manager or
firm providing public works construction management services shall post a payment and
performance bond or bonds. Petra's failure to obtain and/or post a payment and
performance bond(s) was a substantial and material breach of its express and fiduciary duties
under the CMA.
20. Petra's failure to require the creation of the Owner's Project Requirements,
the Basis of Design, and 'Design Intent' Documents, each of which were to establish the
standards for the performance of the HVAC system was a substantial and material breach of
its express and fiduciary duties under the Section 4.1 of the CMA to manage the design.
145 Ex. 2003, §4.1.
146 Id at §2.1.3.
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21. Petra's failure to prepare and submit to the City a written report detailing its
understanding of the Owner's Criteria as required by Section 4.2 of the CMA was a
substantial and material breach of its express and fiduciary duties under the CMA.
22. Petra's failure to submit to the City a demolition plan as required by the
CMA's site preparation phase requirements was a substantial and material breach of its
express and fiduciary duties under the CMA.
23. Petra's failure to provide a "comprehensive master Project
schedule...divided into separate tasks and phases as desired by Owner [mcluding] tasks of
the Owner, Architect, Construction Manager and each Contractor" was a substantial and
material breach of its express and fiduciary duties under section 4.4.1 of the CMA.
24. Petra's failure to require contractor "shop drawings" and related "submittals"
was a substantial and material breach of its express and fiduciary duties under Section 4.7.8
oftheCMA.
25. Pursuant to the express terms of the CMA, Petra was required to complete
all preconstruction Phase Services by January 31, 2007 and complete all work by August 28,
2008. Petra's failure to meet this project schedule was a substantial and material breach of
its express and fiduciary duties under Section 6.2.2 of the CMA.
26. Rule Steel was not substantially complete with the performance of its work
by October 5,2007. Petra's failure to require Rule Steel to either achieve schedule, regain
schedule, or account in actual damages for the delay cost of Rule Steel's failures was a
substantial and material breach of its express and fiduciary duties under the CMA.
27. Petra's failure to reject non-conforming work relating to the roof, the
masonry, the HVAC system, and the water feature was a substantial and material breach of
its express and fiduciary duties under Sections 4.7.9 and 4.7.10 of the CMA.
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28, Petra's failure to obtain any certificates of substantial completion as required
by the A201, Section 9.8, as incorporated into the CMA by Section 4.7.1, was a substantial
and material breach of its express and fiduciary duties of the CMA.
29. Directing the City to issue fmal payments to the Prime Contractors prior to
issuance of Certificates of Substantial Completion was a substantial and material breach of
its express and fiduciary duties of the CMA.
30. Directing the City to issue final payments to the Prime Contractors whose
Work was incomplete and/or defective was a substantial and material breach of Petra's
express and fiduciary duties of the CMA.
31. Allowing the City to move into the Building prior to its completion was a
substantial and material breach of Petra's express and fiduciary duties of the CMA.
32. Petra's failure to manage the warranty procedures pursuant to the CMA was
a substantial and material breach of Petra's express and fiduciary duties of the CMA.
33. Upon breach, a breaching party is liable for damages incidental to the
contract and caused by its breach that could have been reasonably anticipated by the parties
at the time the contract was entered into. "lbose damages which arise upon the direct,
necessary and immediate effects are always recoverable because every person is supposed to
foresee and intend the direct and natural results of his acts; those which ensue in the
ordinary course of things, considering the particular nature and subject-matter of the
contract. It is conclusively presumed that a party violating his contract contemplates the
damages which directly ensue from the breach," LJckwood Graders ofIdaho, Inc. tJ. Neibaur, 80
Idaho 123, 128, 326 P.2d 675, 677 (1958), quoting Sutherland on Damages by Berryman,
Fourth Edition, vol. 1, sec. 45, p. 170.
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34. "For breach of contract the law of damages seeks to place the aggrieved
party in the same economic position he would have had if the contract had been
perfo1llled." Gilbert v. City ofCaldwell, 112 Idaho 386, 395, 732 P.2d 355, 364 (Ct. App 1987).
35. The "ordinary" and "correct" measure of damages in a breach of contract
case is the cost-of-repair measure of damages reflecting a method of repair that would result
in strict or full compliance with the te1lllS of the contract Gilbert v. City of Caldwel4 112
Idaho 386, 395, 732 P.2d 355, 364 (Ct. App 1987). '''There is no general license to install
whatever, in the builder's judgment, may be regarded as 'just as good'" .... as "the courts
never say that one who makes a contract ftlls the measure of his duty by less than full
performance." ld. (jntemal citations omitted). Only upon a showing of economic waste or
resultant windfall to the injured party should the Court consider alternate measure of
damages. ld.
36. No evidence was introduced suggesting that the cost-of-repair measure of
damages would result in economic waste or a windfall to the City.
37. As a direct and proximate result of the Petra's material and substantial breach
of the CMA, the City is entitled to recover in damages $8,590,761. This amount includes the
amounts set forth in the Findings of Fact, which amounts are reasonably within the
contemplation of the parties at the time the CMA was entered, and which amounts
consequently flowed from Petra's failures to perfo1lll its duties under the CMA and under
the A201 General Conditions of the Prime Contracts.
Petra's nairo• Aping the CkY
38. Petra's Amended Counterclaim included a claim for $155,992.81 for "the
remaining amount owed by [the City] under the basic Agreement.,,147 Petra did not
147 Ex. 2032, p. 19, '99.
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introduce any evidence at trial regarding these additional claimed damages, and they will
therefore not be considered by this Court. Moreover, Petra failed to timely disclose this
claim as part of its claimed damages in response to City Interrogatory No. 32.
39. Petra also mentioned in its Pre-Trial Memorandum that it was seeking
damages for "reimbursement of General Conditions under the contract for management of
construction of the east parking lot in the amount of $51,152.79." Petra admitted during
trial that the construction of the east parking lot was done under a separate contract.148
Petra's Amended Counterclaim does not include a cause of action related to this separate
contract, and Petra never amended its Amended Counterclaim to include such a cause of
action. Additionally, Petra never introduced any evidence establishing the amount of these
claimed damages. For these reasons, the Court will not consider whether Petra is entitled to
any damages with respect to the alleged breach of the contract for the construction of the
east parking lot.
40. Likewise, Petra's claims for breaches of implied-in-fact and implied-in-Iaw
contracts cannot be considered by this Court. In this respect, claims based on implied
contractual theories cannot exist ''where there is an express contract governing the
relationship of the parties." Bakker v. Thunder Spring-Wareham, 141 Idaho 185, 191, 108 P.3d
332,338 (2005); see also, Great Plains Equip., Inc. v. Northwest Pipeline Corp., 132 Idaho 754, 767,
979 P.2d 627, 640 (1999).
41. The express, clear and unambiguous terms of the CMA define under what
circumstances Petra was entitled to an increased CM Fee and Reimbursables, as well as the
manner and method by which such claims were to be presented by Petra to the City for
148 Tr. Transcr. 8845:s.S846:20.
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consideration. Accordingly, Petra cannot claim a recovery under any of its implied
contractual theories.
42. Based upon the foregoing, Petra's claims against the City are limited to its
claims of breach of contract and breach of the implied covenant of good faith and fair
dealing. Those claims demand equitable adjustments of the CM Fee ($386,392) and
Reimbursables ($136,197) pursuant to revised Change Order No.2.
43. The CMA clearly and unambiguously provided that Petra's CM Fee was to
be $574,000, with a not-to-exceed limitation for the Reimbursables in the amount of
$279,812.
44. There were four sections to the CMA that provided mechanisms for
increasing the CM Fee or not-to-exceed limitation for the Reimbursables: Sections 5.2, 6.2.2,
7 and 8.
45. Where a contract provides a procedure for claims for extra work, which
provisions are mandatory, a contractor's failure to follow these procedures results in waiver
of the contractor's claim Absher Construction Co. v. Kent School District No. 415, 890 P.2d 1071
(\Va. Ct. App. 1995). In this regard, "actual notice is not an exception to contract
compliance". Johnson v. County ofSpokane, 78 P.3d 161, 169 (\Va. 2003).
46. Section 5.2 of the CMA clearly and unambiguously limited Petra's remedies
for extra time spent on the Project to "an extension of time and reimbursable expenses
pursuant to Section 6.2...." Petra was entitled to seek "an equitable adjustment in its
compensation pursuant to [Section] 7..." if Petra provided the City with written notice of a
delay which it perceived to be caused by the City's "active interference." However, Petra
never provided the City with any such written notice. Accordingly, Petra's only remedy for
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the alleged costs associated with extra time it claims to have accrued on the Project was an
extension of time and a claim for extra Reimbursables pursuant to Section 6.22.
47. Section 6.2.2 of the CMA clearly and unambiguously provided that, in the
event Petra desired an increase in the Reimbursables, Petra was required to track the hours
''based upon the actual number of hours worked in furtherance of the change." The "actual
number of hours" were required to be "described with reasonably particularity Lincluding]
each service rendered, the date thereof, the time expended, and the persons rendering such
service." Petra failed to properly track its alleged hours. Therefore, Petra's claim for
additional Reimbursables is barred.
48. Section 7 of the CMA clearly and unambiguously provided that "prior to
providing any additional services" Petra was to "notify [the City] of the proposed change in
services and receive [the City's] approval for the change." Additionally, it required Petra to
establish that its services were materially affected by the proposed change and for the City
and Petra to agree upon an appropriate equitable adjustment prior to Petra performing the
additional work (as opposed to simply applying a fixed 4.7% increase to the extra cost as
Petra argues). The City approved all of the costs, but only after Petra informed the City that
the costs would not result in an increased CM Fee or Reimbursables. Petra's attempt to add
in the increased CM Fee and Reimbursables after the City approved the Changes was not in
compliance with Section 7 of the CMA.
49. Section 8.1 of the CMA clearly and unambiguously provided that if Petra
wished to present a claim to the City, it was required to do so ''by written notice no later
than twenty-one (21) calendar days after the event or the first appearance of the
circumstances giving rise to the Claim, and that such written notice shall set forth in detail all
facts and circumstances supporting the Claim." Since Petra failed to comply with Section 7
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of the CMA, its demand for increased CM Fee and Reimbursables was tantamount to a
claim under Section 8.1.
SO. Petra's claim for an increased CM Fee and Reimbursables is based on Petra's
assertion of increased complexity and cost. The event or first appearance of the
circumstances giving rise to its claim was as early as January of 2007. Petra commenced
providing the 'additional services' related to the basis upon which it asserts an increased CM
Fee and Reimbursables upon commencement of the basement construction on May 7,2007.
Petra also included the extra CM Fee expense in its August 2007 budget. However, Petra
did not provide the budget or any other written notice of its claim to the City until, at the
earliest, November 5, 2007. Thus, Petra did not comply with Section 8.1 of the CMA.
51. Upon a material breach of contract, "the other party's performance 1S
excused." J.P. Stravens Planning Associates, Inc. 1). Oty ofWallate, 129 Idaho 542, 545, 928 P.2d
46, 49 (Ct. App. 1996); Peterson 1). Shore, 146 Idaho 476, 483, 197 P.3d 789, 796 (Ct. App.
2(08). Petra's breaches (identified above) also constitute grounds for the City denying
paying Petra the claimed additional CM Fee and Reimbursables.
52. Idaho Code § 50-219 also precludes Petra's claims. That code section states
that "[a]ll claims for damages against a city must be filed as prescribed" by the Idaho Tort
Claims Act, § 6-901 et seq. (''ITCA''). The "failure to comply with the notice requirement
bars a suit regardless of how legitimate it might be." Drigger.r 1). Grafe, 148 Idaho 295, 297,
221 P.2d 521, 523 (Ct. App. 2009). Pursuant to Idaho Code § 6-907, Petra was required
serve a notice of claim '\vithin one hundred eighty (180) days from the date the claim arose
or reasonably should have been discovered, whichever is later." I.e. § 6-907.
53. For the purposes of the ITCA, the date a "claim" arises has been defined as
the date that a party has "[k]nowledge of the facts which would put a reasonably prudent
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW Page 3'J
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person on inquiry" of a wrongful act Magnuson Properties Partnership, v. City if CoetlT' d'Alene,
138 Idaho 166, 169,59 P.3d 971, 974 (2002 [quoting McQuillen v. City 0/Ammon, 113 Idaho
719, 722, 747 P.2d 741, 744 (1987). Thus, in determining when a claim arose under the
ITCA, "the 180-day notice period begins to run at the occurrence of a wrongful act, even if
the extent of damages is not known or is unpredictable at the time." Magnuson Properties
Partnership v. City 0/ Coeur d'Alene, 138 Idaho 166, 59 P.3d 971 (2002). In this regard "a
claimant is not required to know all the facts and details of a claim because such a
prerequisite would allow a claimant to delay completion of their investigation before
triggering the notice requirement." Mitchell v. Bingham Memorial Hosp., 130 Idaho 420, 423,
942 P.2d 544, 547 (1997).
54. Petra knew or reasonably should have known of its claim for increased CM
Fee or Reimbursables as early as January, 152007. Nevertheless, Petra kept telling the City it
did not intend to increase its CM fee or Reimbursables. Petra was presumably cautious to
advise the City of the claim at that early date in the Project, because it knew the City was
unhappy with its performance. Instead, Petra waited until November 5, 2007 to provide the
City with notice of its claim.
55. Based upon the foregoing, Petra did not serve an ITCA compliant notice
upon the Meridian City Clerk within 180 days of becoming aware of the facts which gave
rise to its claim. Petra's claim is therefore barred by its failure to comply with the ITCA 149
56. One party to a written contract cannot alter the terms of the contract without
the assent of the other. See Great Plains Equipment, Inc. v Northwest Pipeline Corp., 132 Idaho
149 This Court previously mled that the ''ITCA ISO-day notice requirement was triggered by Meridi8ll's
Februuy 24, 2009 letter to Petra infouning Petra that it did not intend to pay Petra an elevated fee in
conjunction with [revised] Change Order No.2:' Set Order Graoting Plaintiffs Motion to Dismiss
Defendant's Qaim for Lost Profits and/or Business Devastation Pursuant to the Idaho Tort Qaims Act, p. 3.
After hearing all the evidence at trial, the Court has reconsidered that ruling.
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754, 769, 979 P.2d 627, 642 (1999). A party seeking to establish a parol modification to an
existing written agreement must establish the modification by clear and convincing evidence.
Off-Ida Potato Prrxiucts, Inc. v. 1..Ar.fen, 83 Idaho 290, 293-94, 362 P.2d 384, 385 (1961). See also
Bouten Const. Co. v. M&L Land Co., 125 Idaho 957, 965, 877 P.2d 928, 936 (Ct. App. 1994).
57. Petra has not sustained its burden of proof in demonstrating by clear and
convincing evidence that any of the express, clear and unambiguous terms of the CMA were
modified.
58. ''Waiver is a voluntary, intentional relinquishment of a known right or
advantage." Brand S. Cotp. v. J.(jng, 102 Idaho 731, 733-34, 639 P.2d 429, 431-32 (1981).
"[W]aiver will not be inferred except from a clear and unequivocal act manifesting an intent
to waive." Medical Sernces Group, Inc. v. Boise Lodge No. 310, 126 Idaho 90, 878 P.2d 789
(Ct.App. 1994).
59. Petra has not sustained its burden of proof in demonstrating that the City
waived any of the express, clear and unambiguous terms of the CMA.
60. The implied covenant of good faith and fair dealing "arises only regarding
terms agreed to by the parties, and requires that the parties perform, in good faith, the
obligations imposed by their agreement" and as a result, "cannot override an express
provision in the contract." Independence Lead Mines v. Hecla Mining Co., 143 Idaho 22, 26, 137
P.3d 409, 413 (2006). "No covenant will be implied which is contrary to the terms of the
contract negotiated and executed by the parties." Idaho Power Co. v. Cogeneration, Inc., 134
Idaho 738, 750, 9 P.3d 1204, 1216 (2000).
61. "[B]y merely standing upon the terms of a contract, a party does not fail to
deal honesdy with another party regardless of how onerous the terms of that contract may
be." Idaho First Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 288, 824 P.2d 841, 863
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW Page4t
008196
                 
            
  od   .lAr.fen             
                  
              
               
 
            
     [(j           
               
                 
  
              
            
             
                
    ent"         
     a            
    ''              
              
        
                
               
                  
         
(1991). See also Gernge P. Universiry of Idaho, 121 Idaho 30, 37, 822 P.2d 549, 556 (Ct. App.
1991).
62. As the express, clear and unambiguous terms of the CMA defme under what
circumstances Petta was entitled to an increased CM Fee and Reimbursables, as well as the
manner and method by which such claims were to be presented and approved by Petta to
the City, the City has not violated the implied covenant of good faith and fair dealing by
refusing to pay the additional compensation in view of Petta's non-compliance with these
provIsions.
63. Petra's claims are also barred by the doctrines ofwaiver and quasi-estoppel.
64. "Waiver is a voluntary, intentional relinquishment of a known right or
advantage." Stoddard P. Hagadone Corp., 147 Idaho 186,191,207 P.3d 162, 167 (2009) (quoting
Brand S Corp. P. King, 102 Idaho 731, 734, 639 P.2d 429, 432 (1981)). ''It is a voluntary act and
implies election by a party to dispense with something of value or to forego some right or
advantage which he might at his option have demanded and insisted upon." Id (quoting
Crouch P. Bischoff, 78 Idaho 364, 368, 304 P.2d 646, 649 (1956)). "A party asserting waiver
must have acted in reliance upon the waiver and altered the party's position." Id. (quoting
Hecla Mining Co. P. Star-Morning Mining Co., 122 Idaho 778, 782, 839 P.2d 1192, 1196 (1992)).
65. Petra waived any claim to an increased CM Fee and Reimbursables because it
expressly represented to the City that the increased costs would not result in an increased
CM Fee or Reimbursables. These representations occurred multiple times between January
and July of 2007. There is no evidence that Petra became aware of any new information in
the month of August when it created its internal budget, that would affect its CM Fee and
Reimbursables.
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66. Petra was aware of the grounds upon which it was seeking an increased CM
Fee when it represented to the City (multiple times) that the Changes would not result in an
increased CM Fee or Reimbursables. Accordingly, Petra's representations to the City that
the Changes would not result in an increase CM Fee or Reimbursables were a waiver of
Petra's claims for those items.
67. Additionally, Petra's claim for additional Reimbursables was expressly and
unequivocally waived by Petra in its April 4, 2008 letter, which accompanied Change Order
No.2.
68. For the same reasons, the doctrine of quasi-estoppel bars Petra's claims for
additional CM Fee and Reimbursables. The doctrine of quasi estoppel is "properly invoked
against a person asserting a claim inconsistent with a position previously taken by him, with
knowledge of the facts and his rights, to the detriment of the person seeking application of
the doctrine."
69. The City approved the Changes based upon Petra's representation that no
additional CM Fee or Reimbursables would be charged. Petra's subsequent claim for
increased CM Fee and Reimbursables was inconsistent with its earlier representations to the
City. At the time of making the earlier representation, Petra possessed knowledge of the
facts, which formed the basis for its claimed increase in CM Fee and Reimbursables. Petra's
subsequent inconsistent position, ifallowed, would be to the unfair detriment of the City.
70. For the reasons stated above, this Court concludes Petra has not carried its
burden of proof in demonstrating, under either a theory of law or equity, it is entitled to an
equitable adjustment of the CM Fee ($386,392) or Reimbursables ($136,197).
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CONCLUSION
Based upon the foregoing Findings of Fact and Conclusions ofLaw, it is hereby
ORDERED as follows:
1. The City shall have judgment against Petra in the amount of $8,590,761,
together with prejudgment interest pursuant to Idaho Code § 28-22-104, calculated from
October 15, 2008, through the date of judgment herein, and interest thereafter accruing at
the statutorily mandated post-judgment interest rate.
2. Petra's claims against the City shall be dismissed with prejudice, with Petra
taking nothing thereby.
3. Pursuant to Idaho Code §12-120(3) and the CMA, the City is also entitled to
an award for its reasonably attorney fees and costs incurred in prosecuting and defending
this lawsuit Attorney fees and costs will be determined based upon application, pursuant to
statute and I.R.C.P. 54.
4. Counsel for the City is ordered to prepare and file a judgment in conformity
with this Court's opinion within ten (10) working days.
IT IS SO ORDERED
Dated this __ day of -', 2011.
RONALDJ. WILPER
District Judge
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I HEREBY CERTIFY That on the __ day of -', 2011, a true and
correct copy of the within and foregoing document was setved upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 91h Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
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DATED MAY 23, 2011
The above-named Defendant/Counterclaimant, Petra Incorporated ("Petra"), by and
through its attorney of record, Thomas G. Walker, of the law firm Cosho Humphrey, LLP
submits its rebuttal argument pursuant to the Court's Order dated April 7, 2011.
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The City's case rests on legally flawed arguments, a litigation-driven revisionist history,
and a misrepresentation of the respective duties and responsibilities of Petra, the Architect, the
prime contractors, and the City itself. The City's damage claims are speculative and unsupported,
except by flawed "expert" testimony. Despite the length of its presentation of evidence, the City
cannot overcome fundamental problems with its case, to wit: First, the City contracted directly
with the prime contractors. Each contractor agreed, pursuant to sections 3.51 and 12.2.2 of the
A201, to be responsible for its Work. Consequently, pursuant to section 12.2.2 of the A201, and
again in separate documents, each contractor provided the City with a warranty. The City had
responsibility to administer the warranties and it failed to do so. Now, the City incredibly argues
that the warranties never existed. Second the City chose not to address its perceived problems
with the design with the Architect it hired. The City now asks the Court to read certain
provisions in the Contract Documents out of context to make Petra responsible for the design.
Third, the City chose to be intimately involved in the Project and charted a mutual course of
conduct regarding the parties' respective contractual duties, but now seeks to have the Court find
it was an unwitting victim, despite being a sophisticated entity with three full time staff
attorneys, a Mayor, five member City Council, and a purchasing agent I who took charge of
making a recommendation on every single payment and change order.2 Petra submits the City's
I The purchasing agent, Keith Watts, was designated the City's "authorized representative."
2 The City's revisionist history is no better illustrated than by Keith Watts' incredible testimony during this
exchange at trial: Q. [Mr. Walker] And then you reviewed the change orders, though. Isn't that right? A. [Mr.
Watts] No, sir. I did not review the change orders." Testimony of Keith Watts, at 3013:1-4. One only need to
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repeated invocation of the words "fiduciary duty" is an attempt to rewrite the history of this
Project and absolve the City of responsibility for decisions made by its Mayor, City Council and
employees.
The evidence demonstrates that the City: (1) misrepresented Petra's duties under the
Contract Documents;3 (2) offered flawed expert testimony and highly speculative damage
amounts that grew by leaps and bounds even after the trial started; (3) failed to administer its
warranty rights; and (4) defended Petra's Counterclaim by accusing it of evil motives simply for
exercising its contractual right to an equitable adjustment of its fee and reimbursement of costs.4
As is apparent from the tenor of the City's arguments it believes Petra should have
maintained an adversarial relationship with the prime contractors. Not only is this wrongheaded,
it is contrary to the requirements of section 1.6.2 of the A201, which states in relevant part: "In
furtherance of the objectives set forth in Section 1.6.1, the Owner and Contractor shall endeavor
to promote harmony and cooperation among each other and others employed for the Project, and
agree to deal with each other and others in a fair, reasonable, trusting and professional manner."s
2. The plain language of the Contract Documents and the existence of
warranties mandate a finding for Petra on the City's claims.
review a sampling of the emails in evidence to know that Keith Watts chose to be heavily involved in the Project.
See, e,g., Exhibits 868, 887, 881, 583 p. I.,
3 The main Contract Documents include the Construction Management Agreement, the AI0I for each prime
contract and the AlA A201, and LCA's Professional Services Agreement.
4 The City rehashes arguments it made prior to trial - including that the Section 8 "Claim" provisions govern the
equitable adjustment and that Petra's equitable adjustment and other damage claims are barred by the Idaho Tort
Claims Act. The City's arguments lack merit, as the Court has already found. Likewise, the Court's rulings were
legal rulings unaffected by the facts established at trial. The City points to nothing new that would support
reconsideration. Petra requests that the Court deny the City's "motion" for reconsideration.
S See section 1.6.2 of the A201for the rest of this provision.
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2.1 The City's case rests on several fundamentally flawed and convoluted
interpretations of the Contract Documents.6
The parties agree that Petra's duties are described in the CMA and the A201. But the City
extracts provisions out of context, ignores others, and refuses to acknowledge that the Contract
Documents were intended to work together as a whole. When interpreting a contract, the court
detennines "the intent of the contracting parties at the time the contract was entered into . .. by
viewing the contract as a whole." Bybee v. Isaac, 145 Idaho 251, 256, 178 P.3d 616, 621 (2008)
(emphasis added); Panike & Sons Farms, Inc. v. Smith, 147 Idaho 562, 566, 212 P.3d 992, 996
(2009) ("When interpreting a contract provision, we must view the entire agreement as a whole
to discern the parties' intentions."). The Court has already ruled that it does not view contract
tenns in a "vacuum."7
First, the Contract Documents do not assign Petra the responsibility for failures of the
prime contractors. The Construction Manager is not "responsible for the Contractor's failure to
carry out the Work in accordance with the Contract Documents."s Petra did not guarantee the
Work of the prime contractors. The A201 states "The presence of ... Construction Manager[] at
the Project site is for the purpose of providing to Owner greater degree of confidence that the
completed work will confonn with the Contract Documents ....,,9 Under the CMA, if Petra
6 Convolution persisted throughout the City's case making Occam's Razor particularly apropos. This principle of
logic, scientific inquiry and simple common sense formulated by the 14th century English philosopher and
Franciscan friar William of Occam, applies in this case: "The simplest and most straightforward explanation is
usually the correct one."
7 Order Denying Plaintiff Meridian's Motion for Summary Judgment and Motion for Partial Summary Judgment
entered on November 23,2010, at p.3.
8 See Sections 4.6.6, 4.6.21 and 4.6.22 of the A201.
9 Section 4.6.21 of the A201.




           
     
                 
              
               
                  
                  
                  
               
                
     
              
             
               
               
                 
               
               
               
                
    
               
      
          
      




observed non-conforming Work, it was to reject the Work. The record is replete with examples
of Petra's on-site personnel exercising this responsibility. 10
Petra did not agree to be strictly liable for the Work of the contractors. That is why
warranties were required by the Contract Documents. I I Logically, if Petra was strictly liable, the
contractors' commitments and warranties would be meaningless. And, the CMA would include
a warranty provision, which it does not have. The contractors would simply ignore their
responsibilities and shift the burden to the construction manager. The City's primary position in
this case - that Petra is strictly liable for the Work of the prime contractors - is not supported by
the Contract Documents. The City's interpretation reads out substantial portions of the Contract
Documents. 12 It is fundamental that an interpretation of a contract that "gives effect to all
provisions of the contract is preferred to one which renders a portion of the writing superfluous,
useless or inexplicable." 11 Williston on Contracts § 32:5 (4th ed.). Under the contractual
framework here, Petra was tasked with providing management of the contracts and a layer of
protection for the City, but defective work by a contractor that was latent and not observable by
Petra or was not caught by third-party inspections remained the responsibility of the prime
contractor. I3 The City asks the Court to ignore CMA section 3.5.1 because it failed to administer
the warranties with the prime contractors. If the City felt Work was defective, it was required to
10 See, e.g., Exhibit 2130, pp. 10, 12, 18,86, 144, 180, 190,232; Testimony of Jon Anderson, at 7472:17-7474:16;
Testimony of Gene Bennett, at 5554:6-17.
11 Section 12.2 of the A201.
12 See, e.g., Section 3.5.1 of the A201, General Conditions.
13 A careful analysis of the City's allegations shows that the vast majority, if not all, of the City's damage claims do
not implicate a failure to comply with the plans and specifications.
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assert its warranty rights. 14 The City chose not to do so. The Court should not rewrite the
parties' contracts and place all the duties and obligations of the City, LCA, and the prime
contractors on Petra alone. In short, most of the allegations made at trial were directed at the
wrong entity.
Second, the City isolates phrases out of context and misconstrues Petra's duties under the
Contract Documents. For instance, the City states Petra was to "do all things." By isolating these
three words, the City mangles the meaning of the sentence: "[t]he general scope of Construction
Manager's responsibilities is to do all things, or, when appropriate, require Architect and
Contractor to do all things necessary, appropriate or convenient to achieve the end result desired
by Owner ...." The City asks the Court to ignore the fact that there was an Architect on the
Project with a separate contract establishing separate and distinct duties and obligations. The
City did not assign LCA's contract to Petra. IS Petra did not agree to assume LCA's duties. In
any event, the phrase "do all things" is meaningless and ambiguous on its own - it must be read
in conjunction with the rest of the Contract Documents, including the A10l and A20l, and
LCA's contract. Doing all things "appropriate" would necessarily mean not assuming LCA's
duties in contravention of the City's contract with LCA. The City misconstrues this phrase
because many of its claims implicate the building's design. Petra had a right to rely on other
14 The City's assertion in its Findings that it called the prime contractors but they "refused" to address the City's
concerns is unsupported by the evidence. Nowhere in the record is there evidence a prime contractor refusing to
honor its warranty-quite the contrary. A review of Tim McGourty's testimony reveals the City's conduct with
regard to addressing its concerns. In fact, Section 12.2.2 required the City to promptly provide written notice to a
contractor to correct work. There are no written notices in the record.
15 Testimony ofTed Baird, at 2193:5-7.




                  
                
                 
  
              
                
               
             
               
                    
             
                  
                  
               
            
              
                 
                    
                  
                
                   
            
       
       
 
  
professionals, particularly the Design Team consisting of LCA and its consultants, including the
Engineers of Record. The City chose not to take up its complaints regarding the design with
LCA, its consultants, or the Engineers ofRecord.
Third, again isolating phrases out of context, the City's counsel repeatedly intoned at trial
the phrase "manage and coordinate the design." By this canard, the City asks the Court to place
LCA's responsibilities on Petra, despite the obvious fact that Petra is not an architectural firm
and has no licensed architects on its staff. This phrase did not put Petra in charge of the design
of the Project. In fact, the phrase, in its entirety, states "manage and coordinate the design and
construction of the Project." Even if this phrase has the City's meaning, there is clear evidence
that the City directed LCA's design of the Project independent of Petra. 16 The City expressly
wanted this relationship.I7 The City misconstrues this phrase in order to shift LCA's obligations
to Petra. Common sense dictates that Petra was entitled to rely on LCA's professional judgment
and is not liable for any design defects or alleged errors or omissions by LCA.
Petra's duty was to manage the construction of the Project. To the extent it identified
constructability issues it noted those in a collaborative process with LCA. IS No better way exists
to determine the parties' intent, the goal of contract interpretation, than by looking at their
16 Testimony of Steve Simmons, at 7166:23-7167:1 and 7242:12-16; Exhibit 2136, p. 12 (Item 0003 of the
Procedures and Processes meeting minutes); Testimony ofGene Bennett, at 5336:1-5336:11.
17 Exhibit 2136, p. 12 (Item 0003 of the Procedures and Processes meeting minutes).
18 Exhibit 2136, p. 12.




             
                
        
              
                 
               
                   
                 
                
                
              
               
               
               
               
               
                 
           
              
     




mutual interpretation of the term: the City was to direct LCA's design. 19 The record is replete
with examples of communications on design solely between LCA and the City?O
Fourth, the City repeatedly invoked at trial "first class result" and "best construction
practices." Neither phrase is defined in the Contract Documents. Instead, the City's experts
deemed at trial what met these two "standards" - in effect, interpreting the meaning of the
contract. After ten thousand pages of trial transcript, the meaning of these two phrases still
remains a mystery. The City trotted out these phrases because the vast majority of its damage
claims do not implicate a failure to comply with the plans and specifications. A good example of
this came during the testimony of the City's roofing expert. He candidly admitted that saddle
flashing was not required by the plans and specifications?1 After hearing this, counsel for the
City grasped the ambiguous "first class result" and "best construction practices" mantra in an
attempt to rehabilitate the testimony.22 Use of undefined "standards" to support a breach of
contract claim is improper, just as a contract is unenforceable if it is "so vague, indefinite and
uncertain that the intent of the parties cannot be ascertained . . . ." Griffith v. Clear Lakes Trout
Co., Inc., 143 Idaho 733, 737, 152 Idaho P.3d 604,608 (2007).
In sum, the City's case rests on erroneous interpretations of the Contract Documents.
The City built its case on these false premises. As the Court ruled, "... the Court does not read
19 "The City has the contractual relationship with the Design Team and while the CM will maintain a strong and
proactive relationship with the Design Team, the City is the one with the authority when it comes to directing the
Design Team." Exhibit 2136, p. 12. The City's repeated insistence at trial that it was a completely uninvolved is
belied by the evidence.
20 Exhibit 620; Exhibit 588; Exhibit 514; Exhibit 530, p. 4, 5, 6, 7, 8; Exhibit 689.
21 Testimony ofRay Wetherholt, at 577:25-578:3.
22 Testimony ofRay Wetherholt, at 578:23-579:8.
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provisions of the CMA in a vacuum. Instead, the Court looks to the entirety of the agreement in
determining each party's duties under it.',23 By carving out isolated phrases, the City wrongfully
attempts to shift responsibility away from the City and LCA. This device is an attempt to
absolve the City of its responsibility for the City inspectors' acceptance of the work, warranty
administration and the third-party quality control inspections. A fair reading of the Contract
Documents reveals Petra did not have the authority or the responsibility to direct the design,
administer the warranties, perform quality control inspections, or require decisions by the City
Council. Petra served only as the City's agent for management of the prime contracts.
2.2 The prime contractors gave the City warranties of workmanship and
materials.
The majority of the City's case-in-chief was directed at the Work of the pnme
contractors. The City's evidence and "expert" testimony on these issues is faulty. But more
importantly, the City did not offer evidence of how Petra's management of the Project caused
any of the alleged defects. Each of the prime contractors gave the City a warranty of
workmanship and materials, both via the warranty documents and also pursuant to section 12.2.2
of the A201.24 The City and its trial counsel used Laura Knothe, a litigation consultant and
expert witness, to allegedly administer its warranties?5 It is not surprising that Ms. Knothe failed
23 Order Denying Plaintiff Meridian's Motion for Summary Judgment and Motion for Partial Summary Judgment
entered on November 23,2010, at p.3.
24 Exhibit 545A; Testimony of Ted Frisbee, Jr. at 6849:17-21; Testimony of Tim McGourty, at 7703:24-25;
Testimony of Rob Drinkard, at 7906:6-7907:13; Testimony ofLenny Buss, at 8634:5-23.
2S Testimony of Steve Christiansen, at 8257:1-13.
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considering her employers were more interested in the litigation than the solutions to the
problems.
Despite substantial evidence to the contrary, the City now denies the existence of the
warranties. This argument is surprising because the City expressly recognized them after taking
occupancy of the building, even going so far as to ask Petra to help administer the warranties
until it hired a new facilities manager.26 The warranties are in the record.27 Even if they were
not, the prime contractors warranted their Work pursuant to Section 12.2.2 of the A201. LCA's
representatives testified about them, as did four of the prime contractors.28 Going even further,
the City falsely states that it attempted to call the prime contractors, but they refused to fix the
"defects." This assertion, like many in the City's Closing Argument and Proposed Findings, is
completely unsupported by the record. One only needs to review the testimony of Tim McGourty
to understand that the City was not interested in working with the prime contractors to
substantively address its concerns.29
Petra does not make this point about warranties in order to obscure its own obligations.
Rather, the City's position with regard to the warranties not only flows from its misinterpretation
of the Contract Documents, it demonstrates a failure to mitigate damages. "The duty to mitigate
... provides that a plaintiff who is injured by actionable conduct of the defendant, is ordinarily
26 Testimony ofGene Bennett, at 5717:11-5718:16.
27 Exhibit 545A.
28 Testimony of Steve Christiansen, at 8300:9-8300:14; Testimony of Ted Frisbee, Jr. at 6849:17-21; Testimony of
Tim McGourty, at 7703:24-25; Testimony of Rob Drinkard, at 7906:6-7907:13; Testimony of Lenny Buss, at
8634:5-23.
29 Testimony ofTim McGourty, at 7716:2-7717:18.




              
 
              
             
                 
                 
               
              
                  
              
               
               
    
               
               
               
                
       
   
                
               
 
       
      
 
  
denied recovery for damages which could have been avoided by reasonable acts, including
reasonable expenditures, after the actionable conduct has taken place." Davis v. First Interstate
Bank ofIdaho, N.A., 115 Idaho 169, 170, 765 P.2d 680, 681 (1988). The "reasonableness of the
method selected to minimize damages" is a question of fact. Id. The City failed to administer
these warranties and failed to even give prompt notice to prime contractors after discovering
Work that needed correction. This was a breach of the City's obligations under Section 12.2.2 of
the A201.
3. The City's allegations are not supported by the facts established at trial.
3.1 The fiduciary duty theme adopted by the City seeks to obscure the evidence.
The City's heavy reliance on its fiduciary duty argument is symptomatic of the revisionist
history it employed in this case. Preliminarily, breach of fiduciary duty was never pled by the
City and was not tried by consent of the parties, as Petra objected each time it was brought up by
the City, as required by I.R.C.P. 15(b) and Lindberg v. Roseth, 137 Idaho 222, 226, 46 P.3d 518,
521 (2002). Without waiving this objection, the City's argument misconstrues the law of
fiduciary duty. While there are cases in Idaho that describe the concept of fiduciary duty in
terms of "trust and confidence," the City does not cite a case where a court found that a contract
created a fiduciary duty solely because it contained the phrase "trust and confidence.,,3o In fact,
the Idaho Supreme Court held that "mere respect for another's judgment or trust in his character
30 The City cites Sorenson v. Saint Alphonsus Regional Medical Center, Inc., 141 Idaho 754, 118 P.3d 86 (2005),
where the Court held a fiduciary relationship existed between a retirement plan administrators and beneficiaries. In
that case, the contract between the parties stated: "the people who are responsible for the operation of the Retirement
Plan are called 'fiduciaries' of the plan. They have a duty to operate your plan prudently and in the interest of you
and other plan participants and beneficiaries" (emphasis added).




             
             
                 
                
              
                
  
             
              
              
                
                    
                  
             
                
                   
               
                
                   
                
                   
                      
        
       
 
  
is usually not sufficient to establish such a relationship." Idaho First National Bank v. Bliss
Valley Foods, 121 Idaho 266, 277, 824 P.2d 841, 852 (1991). This distinction is particularly
important where, as here, Idaho courts have not held that the relationship between a construction
manager and an owner is fiduciary in nature.31 If the City intended to create a fiduciary duty by
contract, it could have simply used the term "fiduciary." In fact, in all the documents generated
in this case prior to the commencement of litigation, Petra is unaware of a single use of the word
"fiduciary" with regard to the relationship between the City and Petra. Importantly, the word
does not appear in the City's Complaint.
But most importantly, whether Petra owed a fiduciary duty or not, it does not make a
difference in this case - Petra stands by the integrity of its work on the Project. While there may
have been some mistakes in billing (not surprising in a Project of this magnitude) the City's
claims that Petra acted dishonestly or "hid" overcharges from the City are false. Mistakes are
typically found during the audit that takes place at the end of every project. On this Project the
audit never occurred due to the litigation. During the case, the City took every opportunity - not
only with Petra but also with representatives of LCA and several prime contractors - to conjure
every possible oversight or error into a willful act of dishonesty. By painting with this broad
brush the City seeks to hinder discovery of the truth.
3.2 Petra did not breach any duty by not posting a bond.
31 The City has simply searched for cases containing the terms "trust and confidence." These cases describe
relationships; they do not shed light on whether use of the terms alone in a contract is sufficient to create a fiduciary
duty.
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With regard to the payment and performance bond issue, the City attempts to revise the
facts. 32 Petra informed the City (which has three staff attorneys) about the payment and
performance bond requirement.33 The City and Petra agreed that Petra would provide an Errors
& Omissions policy instead.34 Further, the City ignores the fact that both the CMA and the
statute placed the onus on the City as the Owner. Section 10.3 states "Ifand when requested by
Owner, the Construction Manager shall provide Owner with a payment and performance bond ..
." The City requested an E&O policy instead ofa bond. Likewise, Idaho Code § 54-4512 places
the burden on the owner to request the bond: "A licensed construction manager or firm
providing public works construction management services shall be required to post a payment
and performance bond ..." However, no matter what conclusion the Court reaches with regard
to the bond issue, the City did not suffer any damage because of its absence. Without damages,
breach of contract is not actionable.
3.3 Petra observed the Work and rejected non-conforming work.
The City's position regarding allegedly non-conforming Work, besides ignoring that any
defects in workmanship fall squarely under the contractors' warranties, is self-contradictory and
unsupported by the record, largely implicates the design, and is based on cursory inspections by
unqualified experts almost two years after the Project was substantially complete.
32 The City persists in attempting to mislead the Court in much of its closing argument. Its arguments pile so many
erroneous conclusions atop skewed observations atop false premises that we hardly know where to start.
33 Testimony ofGene Bennett, at 6539:15-23.
34 Testimony ofGene Bennett, at 5834:16-5835:13.
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Among other things, the City's claim that Petra failed to reject non-conforming work
completely ignores the extensive punch-list process. There is substantial evidence demonstrating
that Petra coordinated and assisted LCA and the City in bringing the' punchlist process to
completion.35 In fact, the City criticizes Petra for having an extensive punch-list when the
Project was substantially complete.36 The City cannot have it both ways. Did Petra overlook
non-conforming Work? Or did Petra catch too many instances of non-conforming Work?
Extensive punch lists were created and closed out under the guidance of Petra, LCA, and the
City's own inspectors. This process proves Petra observed the Work and rejected non-
conforming Work. If there is a latent, and thus an unobservable defect, the Contract Documents
unambiguously place the responsibility on the contractor who actually performed the Work.3?
3.4 Petra met the standard of care during the Development Strategies Phase,
Again, the City alleges Petra did not provide a written report detailing its understanding
of the Owner's Criteria. In its Findings of Fact and Conclusions of Law, the City attempts to
address its own failure to provide a coherent Owner's Criteria that could be responded to in kind
by Petra. Incredibly, the City, after criticizing Petra for how it responded to the Owner's Criteria
during several meetings and through a collaborative process with LCA, states: "The City timely
conveyed the Owner's Criteria to Petra through a series of meetings and written
35 Exhibit 548; Exhibit 872; Exhibit 871;Testimony of Ed Ankenman, at 8097:7-8099:13; Testimony of Tom
Coughlin, at 8796:20-24, 8731:1-7;Testimony of Tom Coughlin, at 8723:8724:3; Testimony of Steve Christiansen,
at 8220:18-8225:4; Testimony of Tom Coughlin, at 8724:4-8730:21; Exhibit 626; Testimony of Tom Coughlin, at
8695:9-8736:3.
36 The City admits that Petra, LCA, and the City caught 2,692 non-conforming items prior and after substantial
completion. These punch-list items-which did not interfere with the City's ability to put the building to beneficial
use-were all completed and closed out.
37 Section 4.6.6 of the A201, General Conditions.
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correspondence.,,38 The fact is that the City never once raised an objection about the
Development Strategies phase until February 24, 2009. The law rejects this type of
inconsistency. See Obray v. Mitchell, 98 Idaho 533, 536, 567 P.2d 1284, 1287 (1977).
3.5. Petra met the standard of care during the Site Preparation phase.
The City's criticism of Petra's performance during the site demolition ignores the
evidence. Petra reviewed Ideal Demolition's Demolition Plan, approved it, and submitted it to
the City.39 During the demolition, Ideal damaged a well and later credited the City pursuant to
Petra's direction.4o The City suffered no damage-in fact, Petra protected its interests. The
City's fails to acknowledge this because it does not fit its theme.
3.6 Petra correctly managed the Project Schedule.
The City's argument with regard to the Rule Steel delay ignores two fundamental truths:
(1) Rule Steel's delay did not add any additional cost to the Project because the Project schedule,
under any set of circumstances, contemplated construction during winter; (2) the only Owner's
Project Schedule in the Contract Documents is six months for pre-construction and 18 months
for construction.41 It is undisputed that the contractors substantially completed the building in
less than 18 months after finishing abatement of the contaminated soil. The City stated it wanted
to be in the building before the winter of 2008. The conceptual schedule issued in January of
2007 had an August completion date. The City occupied the building in October. The difference
38 The City's Proposed Findings ofFact and Conclusions ofLaw, at ~26.
39 Testimony ofGene Bennett, at 6042:15-19; Testimony of Richard K. Bauer, at 9466:24-9467:3.
40 Exhibit 2056, p. 2(line indicating "C/O #6 Well Head Damage Repriation [sic"); Testimony of Gene Bennett, at
5494:235495:16.
41 Testimony ofGene Bennett, at 5760:2-10; Section 6.2.2 of the CMA.
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was due to delays from LEED certification, design changes, Rule Steel, the large number of
ASI's and RFI's, the weather, and the unforeseen soil contamination. Whether the City can
second-guess Petra's management of the critical path schedule, based on its litigation team's
review of every single draft iteration of the Project schedule, is immaterial. The key fact here is
not whether various components such as "Building Rough-In and Building Finishes," of the
critical path schedule were adjusted - they were - the key is that the original conceptual Project
schedule was 16 months and Petra guided the Project to completion in 17 months in spite of the
contaminated soil, LEED certification and the numerous City driven changes.
In sum, Petra fulfilled its contractual requirement to bring the Project to completion in
less than 18 months. "If a contract is clear and unambiguous, the determination of the contract's
meaning and legal effect are questions of law, and the intent of the parties must be determined
from the plain meaning of the contract's own words." Johnson v. Lambros, 143 Idaho 468, 147
P.3d 100, 105 (Ct. App. 2006). The CMA states: "Owner's schedule (Le. six months
Preconstruction Phase Services, eighteen months Construction Phase Services) . . . .,,42 The
City's arguments with regard to managing the schedule rest on a false premise that Petra did not
have the authority to adjust the critical path schedule in the field as circumstances required.
Petra plainly did and built the building from the "inside out" in order to accomplish the City's
objectives.
42 Section 6.2.2 of the CMA.
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3.7 Petra fulfilled its duties with regard to the substantial completion process.
Substantial completion occurs when "the work is sufficiently complete in accordance
with the contract documents so that the owner can occupy or utilize the work for its intended
use." 2 Bruner & O'Connor Construction Law § 5:182. There is no dispute that this occurred.
The City issued certificates of occupancy, moved into the building, and continued conducting
City business.43 The Mayor, in early November, was proclaiming the "building is ours now" and
directing that the City was to take charge.44
The City, in an attempt to convince the Court that warranties never existed (to excuse the
City's failure to administer its rights under the warranties), accuses Petra of deviously issuing
"so-called" warranty letters and concocting "stories" about the substantial completion date of
October 15, 2008. As discussed in detail elsewhere, there is no doubt the warranties were in
effect. LCA's failure to issue certificates of substantial completion, despite Petra's request, did
not impact or cause any harm to the City. The City, LCA, and Petra all agree that the City took
beneficial occupancy of the building on October 15, 2008 - the date of substantial completion.
3.8 Petra did not breach any fiduciary duty to the City.
The City's allegations regarding Petra's "betrayal" of the City's trust are against the
weight of the evidence and require the Court to adopt the City's paranoid view of every single
aspect of Petra's management of this Project. The City primarily focuses on the Pac-West
43 Exhibit 543 and Exhibit 543(a).
44 Exhibit 602, p. 1.
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billing, the TMC winter conditions billing, Rule Steel, and Petra's billing of certain office
expenses.
Pac-West: The relevant question is not whether Petra's superintendant made a mistake
with regard to the elevation. A mistake was made. What the City conveniently leaves out is that
the City was informed of the mistake and decided to cover it nonetheless. One can construct any
variety of scenarios by taking emails out of context and "cherry-picking" documents. The
evidence established at trial was that Tom Coughlin specifically informed Keith Watts about this
issue.45 Not only did Tom Coughlin testify to this, the City produced from its records the Pac-
West invoice, admitted at trial, containing the notation: "Pac-West was given the wrong
benchmark elevation to use in setting the floor. Petra supt. Confused the marks.,,46 The City
paid this with full knowledge of the relevant facts.
Rule Steel:47 In the face of extensive emails, memos, and testimony, the City persists in
alleging dishonesty with regard to the Rule Steel delay. Tom Coughlin testified that a fully
executed version of Change Order No. 1 was never altered by Petra. Rather Rule Steel made a
notation on the change order prepared and offered by the City in an effort to negotiate a
compromise. This notation was crossed out by Tom Coughlin before it was returned to the City
as a counteroffer. The facts are clear: the City had signed the change order first before it was
45 Testimony ofTom Coughlin, at 8689:19-8693:25; Exhibit 583, p. 1, p. 39.
46 Exhibit 583, p. 39.
47 See Petra's Proposed Findings of Fact and Conclusions of Law, at ~~209-217 for a comprehensive summary of the
facts regarding Petra's assessment liquidated damages against Rule Steel.




              
 
            
                 
                 
             
              
                
             
               
         
               
               
                 
                 
                
                  
             
     
                   
         
       
 
  
circulated and ultimately approved the change order with full knowledge of the relevant
circumstances. The City's argument takes Change Order No.1, Exhibit 2082, out of context.
TMC Winter Conditions: The City's allegation is contrary to the evidence. The facts are
that TMC was the only prime contractor that had a winter allowance built into its contract.48 It
was accounted for in TMC's schedule of values, but it was not a separate line item.49 In
addition, Petra set up a $200,000 winter allowance for the Project. Tim McGourty unequivocally
stated that collection of the $40,000 was a mistake and TMC was willing to reimburse the City
the $40,000.50 Despite the City's insinuation of a "cover-up," the facts are that an honest
mistake was made. 51
General Conditions Billing: The City's allegations regarding Petra billing the City for its
own expenses rests on the false premise that the City had no role to play in the billing for the
Project. General Condition reimbursables noted in section 4.7.11 of the CMA were identified in
the Construction Management Plan estimate issued in February of 2007. The specific items
mentioned in the CMA as part of the fee were transportation expenses, office supplies, phones
and photocopies. Transportation expenses and phone were never billed to the City. Office
48 Exhibit 2018.
49 Testimony ofTim McGourty, at 7844:1-7845:1.
50 Testimony ofTim McGourty, at 7691:9-12.
51 Mr. McGourty summed it up best: "In my letter I clearly identified that we were willing to take care of that.
Obviously, in the middle of these excessive and outlandish criticisms, we haven't done anything yet. I told Tom
[Coughlin] point-blank, we have no issue with that. The minute he called me, accounting went through it. They
brought it in front of me. We identified it. We responded back to Petra and said: Here is what happened. The
common practice in our operation is winter protection is billed every month through the winter. Accounting was not
aware of that allowance. It didn't get identified, and it was simply an oversight. You don't exist for 30-some years
being dishonest." Testimony ofTim McGourty, at 7847:18-7848:8.




             
             
              
                 
                 
              
                 
               
    
             
                    
              
             
               
             
   
       
       
                      
                  
                  
                     
                  
                    
        
       
 
  
supplies and photocopies were billed as part of the LEED documentation and certification. All
charges were reviewed in detail and paid by the City.
In sum, the City's use of the term fiduciary duty is an attempt to gloss over the course of
conduct between the parties-the City was involved in the Project with its eyes wide open.
4. The City damage claims are speculative and unsupported by the evidence.
The amounts claimed by the City as damages boggles the mind and are not well grounded
in fact or warranted by applicable law. After citing boilerplate cases on damages, the City lists
various unsubstantiated amounts. This ignores the law that damages cannot be speculative. More
importantly, the City fails to address how these alleged damages were caused by Petra.
Liquidated Damages
The City's claim for $1,650,000 in liquidated damages shows the length a paid expert
will go in testifying as directed by counsel. Even if all the City's allegations are correct
regarding the alleged number of days f delay, the most the City would be owed is $37,500 -
chargeable to the responsible contractor. Simply stating that since one cannot determine which
contractor caused the delay, therefore all are responsible, misstates the appropriate inquiry. The
focus of delay damages must be on how many days over the scheduled completion the owner
was without use of the building. Delay damages are calculated per the A101 on a per day basis.
There is simply no logical basis for multiplying 44 contractors by the $500 per day liquidated
damage amount and then multiplying that by 75 days. The fact that Steve Amento would testify
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to this undercuts the credibility of his entire testimony and is emblematic of the City's use of its
"champions."
Winter Conditions
The City's claim for $166,154 in winter conditions sidesteps two facts: (1) a $200,000
winter conditions fund was set up and these expenses were reimbursable; (2) under any scenario,
work on the Project was going to proceed through one winter. The fallacy of Steve Amento's
analysis is easily discovered. Despite the fact that construction was slated for 18 months, which
is why the a winter conditions fund was set up, Mr. Amento added up all the winter conditions
expenses, $166,154, and attributes them to Rule Steel's delay. Rule Steel's delay did not create
the need for constructing the City Hall during winter.52 In fact, had Petra not managed the prime
contractors and mitigated the impact of the changes and weather, the City could have incurred
additional winter conditions in late 2008. Mr. Amento's opinion, and this damage claim, is
contrary to the evidence.
Failure to properly administer the contracts
The City's claim that Petra approved $543,387 in change orders without back-up is based
on the following exchange between counsel for the City and Mr. Wehner: "And, sir, based on
your review, did you understand that Petra submitted $543,837 of additive change orders without
any backup material? A. Yes." This is not evidence. It is pure speculation, completely lacks
52 Of the four-month steel delay, two months were due to design changes, one month due to weather and one month
due to Rule Steel. The Project would have required winter heat regardless of whether the steel was completed in
January or February.
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foundation, and is the testimony of the City's lawyer. The change orders were submitted with
backup.53
The City's claims amount to $8,590,761, or nearly 40% of the total cost of the Project,
not including the East Parking Lot.54 The precise amount claimed by the City is belied by the
actual testimony, largely based on pure speculation. Particularly noteworthy in this regard are:
(a) the $1,500,000 "estimate" by Tim Petsche to install reheat in the central core of the building
that was already installed; (b) Todd Weltner's estimate of $1,265,000 to correct the masonry, as
opposed to the $5,000-$6,000 estimate given by Tim McGourty; and (c) Steve Amento's claim
that Petra should have assessed liquidated damages against each and every prime contractor in
the total amount of $1,650,000. The remaining items of claimed damages in the amount of
$4,175,761 are no more compelling or supported by the evidence than these three glaring
examples of preposterousness.
The table below addresses the City's damage claims.
CITATION
DESCRIPTION AMOUNT REBUTTAL REFERENCE
LIQUIDATED Bauer testimony: Amento's calculation is in error. Prime contractors Ex 755;Tr 9488:17-
DAMAGES $1,650,000 made up time; Petra administered liquidated damages properly. 21; Tr 9591 :8-11
Winter heat Owner
Item; Ex. 2152 P 96
Cost of winter heat, identified in bid documents as Owner Furnished CMP Est; Ex 804 P
WINTER Item, and as reimbursable in General Conditions ("GC") est. ofthe CMP 2; CMA Ex 2003 p
CONDITIONS $166,154 perCMA4.7.11 17; Ex 792
53 See, e.g., Exhibits 2013, 2033, 2037, 2040, 2040-2052, 2063-2071, 2075, 2077, 2078, 2079, 2080, 2081, 2082,
2083.
54 The cost to date ofthe Project managed by Petra, not including the East Parking Lot, was $21,513,416.
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ASI 88 - Ex 2160 pp
309-313; RFI 103 to
pipe schematic; Ex
2161 pg199; RFI 110
to Arch on Flow
Calcs and Tank Size
Ex 2161 p 210;
Material Submittal
Sizing of the feature, piping, tanks, and pumps was the responsibility of Log Ex 559,p90;
LCNHatch Mueller. Piping schematic shown in RFI 103. Material Retention Release
WATER Schedule contained is ASI 88. Material Submittals were approved by List - Ex 2379 P 2;
FEATURE LCA as shown in the submittal log. Hydraulic calculations are shown in Sheer Descent
REPAIRS $315,000 RFI 110. Petra never recommended release of Alpha Masonry. Pictures-Ex 560, p27
Drinkard Tr 7899:6 -
Warranty issues are between City ofMeridian. Western 7907:10 Versico
RoofingIVersico. Roofing system - 15 year warranty. Roof does not Warranty Ex 545, 23;
need to be replaced per Versico. Warranty and repairs that have been Subsequent damage
made. Damage occurred after the warranty was issued in fall 2009. Tr 7911:1-9; Tr
WetherhoIt est. for membrane was $200,000; Sheet Metal was $250,000 7942:4-12
for saddle flashing that is not on the drawings or required in Boise Christiansen Tr
climate. Christian testified mitered and caulked coping at comers is 8247:13-16; 8563:18




LOOPS $16,000 Buss testified this was performed. Tr 8652:3-18
$15,000 retention-
Petra recommended City hold $15,000 for spring repair; work was Ex 2379 p2; Wisdom
performed after Petra left project; Wisdom testified unit is operating Tr6931:17-25;
CHILLER $5,000 correctly per City reports. 6932:1
HVAC Wisdom Tr 6942:8-
CONTROLS $250,000 Wisdom testified controls are fine and do not need to be replaced. 10
INTERIOR Wisdom testified there is interior reheat, but the City is "monkeying" Wisdom Tr 6945:6-
REHEAT $1,500,000 with the floor plenum pressure settings causing problems. 25; 6946:1-8
TEST & Wisdom Tr 6946:9-
BALANCE $83,025 Wisdom testified there is no need to retest and balance the system 17
WeItner Tr 3804:16
ACCESS Weltner guessed that 33% of the floor has clickers. Actual field & 3806:6; Bennett Tr
FLOOR $212,000 measurements revealed only 2% which is a City maintenance issue. 5887 :7-14
Christiansen Tr 8613-
15 - 8614. Weltner
Tr 3452:20-
3454:19; WeltnerTr
Problem was discovered after Petra left the Project; City has only fixed 3803:8 - 3804:2;
I item and has not contacted the remaining prime contractors to perform Weltner Tr 3813:22 -
MAYOR'S warranty repairs of latent defects. Neither LCA nor Petra was informed 3814:22; Jensen Tr
RECEPTION $95,850 of any problem until 2010. 4468:8-4469: 10
Christiansen Tr
8315:11 - 8316-6
This is Weltner's estimate to add water proofing to basement walls; Weltner Tr 3740:7-
BASEMENT water proofing is present per field investigation and confirmed by 3747:3;Weltner Tr
MECH.ROOM $665,275 Christiansen. 3806: 10-3807:18;
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for site(not Div 15);
Ex 754:5; 3.3A; PVC
Pipe called for Tr
5619:19 &
Weltner's erroneous opinion that PVC pipe was not called for in the site 5622:18;Site
SOUTHWEST stonn drain. Weltner erred using Div 15 spec instead ofDiv 2 spec and Drawings-Exs
CORNER $743,600 site drawings for Stonn Drain which calls for PVC 757,756,790
Est. is for cleanout costs and seismic bracing which were inspected and Wisdom Tr6957:14
approved as installed by the City Inspector (AHJ). Wisdom testified - 6960:21; Wisdom -
that the cleanouts are ok and seismic bracing was not required. Buss City AHJ Tr 6957:14
testified ifthere are lateral braces missing he will install at no cost to the - 6958:4 Buss Tr






Installation meets industry standards with minor defects per Miller. 8734:6 - 8736:3;
Installation accepted by Christiansen and City Inspector, Tom Johnson. Bennett Tr 5582:4 -
MASONRY $1,265,000 McGorty agreed to fix minor latent defects at no cost to the City. 5583:3
Tightening up "clickers" was required to provide a quiet floor prior to
carpet. Costs were charged to LEED since the work was a result of Bennett Tr 5568:22 -
MEP contractors and City communication contractors reopening the 5582:3; Innovative
floor after installation by Pac West in order to perform LEED Design Credit Tr
commissioning. Pac West's work to achieve the Innovative Design 5572:1-13 & Tr
PAC WEST $71,767 Credit for reduced air loss under the LEED program. 5579:7 - 5580:8
Weltner opinion that they should be rejected due to lack ofbackup. Reference Ex 2013,
CHANGE Backup was provided with each change order, reviewed by LCA, 2033,2037,2040-
ORDERS- reviewed by Watts, and approved by City Council. If the backup docs 2052, 2063-2071,
BACKUP $543,837 are not in City files now, Petra does not know what they did with them. 2073-83
CHANGE These were deductive change orders and so it should have read a
ORDERS- negative -$105,011. (A credit to Petra??) These were approved by all
BACKUP $105,011 parties and Petra does not know what the City did with the backup. See Comments above






2 Reimb.; CMP est;
The tools listed are nonnal consumables in the construction process and Ex804p2
they are also expenses associated with LEED documentation / Construction
certification, safety, and winter conditions. All items were billed with Management
complete backup invoices and reviewed in detail by Watts and Bird.- Agreement, Ex 2003
TOOLS $3,208 Approved by City Council and paid. p 17




             
              
           
            
          
            
              
   
         
         
               
            
             
        
           
         
            
            
           
            
                 
             
           
               
           
         
          
          
        
       
 
   
 
  
   
    
    







    
   
  
  
   
  
 
   
  
   
 
   
  
   
   
  
   
  
 
   
     




   








The testimony referenced in the document does not add up to $1712 but CMP est.- Ex 804 pg
adds up to $381.07. Signage was listed in the GC est. as a reimbursable 2; CMA Ex 2003 pg
SIGNAGE $1,712 per CMA 4.7.11. 17
Job Conditions Ex
The testimony referenced in the doc does not add up to $57,077 but adds 2061 p82; Watts &
up to $8,465.76.These amounts were for work not contained in Prime Bird review &
Contractor work scopes but was required to complete the Project. approval ofJob
JOB Amounts reviewed in detail by Watts and Bird. Approved by City Conditions Ex 2061
CONDITIONS $57,077 Council and paid. pp 8&9.
Bennett Tr 5783:5-




Extra Work Orders were directed by the City through Watts in August Maker / Plumbing
2008. First billed to the City in Sept 2008; reviewed in detail by Watts 2097:26; Medallion
EXTRA WORK and Bird. Approved by City Council and paid. Extra work orders were 2097:28; Motorized
ORDERS $80,545 City modification reauests at the end ofthe project Shades 2097:31
See note for Pac
PAC WEST -$71,767 Credit for "clicker" amount above. West above.
Job Cost Detail- Ex
The City $ amount taken from Job Cost report. Actual amount billed 2127:18; Pay App
PROJECT was $1120.64 (Pay App 30) and reflects adjustments to the actual 30; Ex 2126
MEETINGS $2,213 amount spent as a result of City review and reauested adjustments. pp22&23
TWICE CMP est - Ex 804 P
WEEKLY Cleanup was listed as reimbursable in GC est. of the CMP per CMA 2; CMA- Ex 2003 P
CLEANUP $2,383 4.7.11. 17
CMP est - Ex 804 P
STORAGE Storage container was listed as reimbursable in GC est. of the CMP per 2; CMA- Ex 2003 P
CONTAINER $529 CMA4.7.11. 17
CMP est - Exhibit
PROJECT Project Trailer listed as a reimbursable in GC est. ofthe CMP per CMA 804 p 2; CMA- Ex
TRAILER $25,302 4.7.11. 2003 p 17
CMP est - Ex 804 P
DRINKING Drinking Water listed as a reimbursable in GC est. ofthe CMP per 2; CMA- Ex 2003 pg
WATER $748 CMA 4.7.1 1. 17
CMP estimate - Ex
MATERIAL Material Delivery (Hoisting & Craning & Off Loading) listed as a 804 p 2; CMA-Ex
DELIVERY $3,282 reimbursable in GC est. of the CMP per CMA 4.7.11. 2003 P217
Photographs listed as a reimbursable in GC est. of the CMP per CMA CMP est-Ex 804 p 2;
PHOTOGRAPHS $2,626 4.7.11. CMA- Ex 2003 p 17
PLANS AND Plans and Printing (Plan Reproduction) listed as a reimbursable in GC CMP est-Ex 804 p 2;
PRINTING $1,166 est. of the CMP per CMA 4.7.11. CMA-Ex 2003 p 17
CMP est-Ex 804 pg
SUPPLIES AND Supplies and Postage listed as a reimbursable in GC est. of the CMP per 2; CMA-Ex 2003 P
POSTAGE $4,721 CMA4.7.11. 17
Job Cost Detail-Ex
The City was not billed any ofthe cost for telephone. This amount is 2127 p 61;Pay
from the Job Cost Detail Sheet and does not reflect the actual billing App.30 - Ex 2126 pp
TELEPHONE $8,758 which was zero (See Pay App 30) as per CMA. 22&23
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Actual billing to City for Punch List was $1936.33 and covered items
that were not part of the Prime Contractor's responsibility (touch up
paint after 4 mos ofuse by the City) during the 2nd City requested Pay App 30-Ex 2126
PUNCH LIST $2,688 punch list but were required bv the City to provide a finished product. p 30
Costs included the cost associated with LEED requirements in order to
achieve LEED Silver; were not part of the Prime Contractors work
scopes which covered LEED Certified only. Included such items as
additional work to achieve the Innovative Design Credit for pressure
loss that was better than that allowed by access floor manufacturer. All Bennett Tr 5571:22-
LABOR READY invoices were reviewed in detail by Watts and Bird. Approved by City 5572:13;Ex 2604 pp
-LEED $59,241 Council and paid. 177 & 233
Costs included Daily Cleanup beyond the Prime Contractors cleanup
work scope in order to achieve LEED Silver and the associated recycle
requirements, set up for special events held by the City including tours,
TV broadcasts, and special recognition events. Daily Cleanup was listed Exhibit 2605 p 178;
as a reimbursable in the G C est. ofthe CMP per CMA 4.7.11 All CMP est - Ex 804
LABOR READY invoices reviewed in detail by Watts and Bird. Approved by City p2;CMA-Ex 2003
- Cleanup $46,211 Council and paid p17
5. Petra proved its right to an equitable adjustment and reimbursement of costs.
The City retained Petra to manage the construction of an 80,000 square foot building with
a budget of $12.2 million. Motivated by the desire to be a leader in the region, the City then
directed the development of a City Hall that has few counterparts in the area. There is no doubt
the City Hall increased in size, scope, budget, and complexity. Petra was not the only
professional entity to recognize this and ask for a fee adjustment. LCA did as well. The fact is
that the City negotiated Petra's fee with artificially low metrics and now, not only seeks to deny
Petra's fee request, but uses Petra's request as a basis for an erroneous claim of breach of
fiduciary duty. The City's ludicrous arguments should be rejected.
Petra will not repeat here the evidence on this issue that was established at tria1.55
Instead, Petra must address several mischaracterizations of the record by the City, as well as the
SS See Findings of Fact and Conclusions of Law, at ~~ 218-245.
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City's flawed legal analysis. First, the City's statement that "Petra did not inform the City that it
intended to seek an equitable adjustment . . . until November 5, 2007 . . ." is a
mischaracterization of the record. Petra informed Keith Watts, the City's authorized
representative, of its intent in September and Keith Watts agreed that holding off would be a
"good idea."s6
Second, Petra never made any "express representation" regarding its fee. In fact, Wes
Bettis of Petra ended his remarks at a City Council meeting in July with "... so that we have a
starting place to address the value engineering issues and work with you to make a good working
budget out of this project."S7 It was not dishonest for Petra to determine a month later that its
services had been impacted by the new Project. In fact, there is no contemporaneous evidence
that the City was particularly taken aback or shocked by the request. Counsel for the City makes
the outrageous assertion, completely unsupported in the record, that Petra would have been fired
by the City on April 3, 2007, had it merely told the City of its fee request. In other words, the
request for additional compensation would be a breach of contract. This is unsound contract
interpretation and unhinged legal rhetoric.
Third, if anyone made an express representation regarding the Project, it was the City in
Recital B and Section 4.4 of the CMA. Common sense dictates that the original plan, a $12.2
million, 80,000 square foot office building, would require less staff labor and expense than what
was actually designed and built. Petra continued its work despite the City's disregard for the
56 Exhibit 535.
57 Exhibit 2025, p. 46.




                 
                  
           
                
  
             
                     
                 
                  
               
                 
              
                     
              
     
               
                 
               
               
   
     




representation it made in the CMA. The City now feigns outrage that Petra (and LCA) requested
fair compensation.
Fourth, the Court has already ruled that Petra's change order is not a "claim" under
Section 8 of the CMA. Likewise, the Idaho Tort Claims Act is inapplicable. Both fall under the
law of the case doctrine and the City offers nothing new that would support reconsideration.
Fifth, Petra's original fee was calculated by using 4.7% of the total cost as a guide.
Petra's fee in Change Order No.1, approved by the City, was expressly calculated using this
same percentage. It is hardly a "fictional percentage" as the City now claims.
Lastly, the City repeats the argument that had it known about Petra's $386,392 fee
request the City would not have gone forward with completing a Project it ultimately chose to
spend over $20 million on. To state the argument is to recognize its absurdity.
The bottom line with regard to Petra's fee request is simple. During the construction of
the Project (over a year before it was completed and before performing the work) Petra made a
request for additional compensation. The Meridian City Hall, by all accounts, is more complex,
bigger, more expensive, and required more work from the professionals involved, both LCA and
Petra. The City was notified of the increased in fee request as early as August of 2007. In early
September 2007, Keith Watts informed Petra in an email that holding off submitting the request
was a "good idea." The City never objected to the concept of the request, but did ask for more
back-up. On February 24,2009, more than 540 days later, the City rejected Petra's request, after
hiring outside counsel and while Petra was still working on the Project. A few weeks later, the





                
  
               
                 
               
                
               
             
              
                
              
               
                 
              
              
                   
               
                   
               
                 




City sued Petra. The requirement of good faith and fair dealing works both ways in every
contract. Petra's request was consistent with the terms of the CMA and fully disclosed to the
City. Although legally incorrect, the City had a right to disagree with the request. But accusing
Petra of breaching the contract and breaching a fiduciary duty by simply making the request
evidences lack of good faith on the part of the City to resolve the parties' differences without
resort to litigation.
6. CONCLUSION
Considering the foregoing, Petra's closing argument, and the record in this case, Petra
asks that judgment be entered in its favor in all respects and that the Court find and conclude that
Petra is the prevailing party in this lawsuit and is entitled to interest on the unpaid amounts and
an award of its costs and fees.
DATED: May 23,2011.







                
                
                
               
                 
   
  
             
                   
                  
       
   





I HEREBY CERTIFY that on the 23rd day of May, 2011, a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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CHRISTOPHER D. RICH, Clerk
By LARA AMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
PLAINTIFF/COUNTERDEFENDANT
CITY OF MERIDIAN'S REBUTTAL
ARGUMENT
The Plaintiff/Counterdefendant, City of Meridian, ("City"), by and through its counsel of
re'cord, Kim J. Trout of Trout Jones Gledhill Fuhrman Gourley, P.A., and pursuant to this Court's
order, submits this Rebuttal Argument in Response to Petra's Closing Argument Dated May 9, 2011.
INTRODUCTION
After reviewing Petra's Closing Argument, one cannot help but be left to wonder what
service Petra feels it provided to the City that justified the nearly $1,110,319 it has already received,
and even more than that, what additional services Petra feels it provided to the City justifying it to
an additional half million dollar payment.
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
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In its Closing Argument, Petra tacidy admits multiple deficiencies with regard to the Project.
However, under Petra's view, none of these are Petra's fault. From the outset of its Closing
Argument, Petra's entire defense consists of the assertion that everything is the fault of everyone but
itself. Under Petra's analysis, the lack of certificates of substantial completion, the failure to assure
that any work performed was in accordance with plans and specifications, and the failure to assure
that the work was free of defects, was the fault of the architect (LCA), the contractors, and even the
City. Nevermind, Petra appears to argue, that these duties were expressly imposed upon Petra. In
fact, even the economy is apparendy to blame as Petra believes this case to be in part about
"changing times" and slowed "economic growth." Perhaps most astonishing of all, Petra even
asserts that the City purposefully allowed the deficiencies to exist solely to create a lawsuit with
Petra.
Most telling of all, however, is that while Petra points the finger of blame at everything and
everyone but itself, Petra's Closing Argument is without a single acknowledgement to the fact that
under the express terms of the CMA, it accepted the City's "trust and confidence" that it would "do
all things" to achieve "a first class result." Petra makes not even a passing reference to its
unquestionable fiduciary responsibility to the City. Petra did not exercise ordinary care, it did not
discharge its fiduciary duty, and it did not "do all things" required. Rather, it appears that Petra
believes it was paid, and deserves to be paid more, for doing nothing more than directing payment
and assigning fault.
Perhaps the best illustration of the fallacy of Petra's position is evident from its argument
that a "defect" is subject to a "warranty" and Petra is not responsible for warranty work, only the
Prime Contractors are. Petra's view is that of a General Contractor, not the Construction Manager
on this Project who is subject to express contract duties. A General Contractor is responsible for all
defects and all work is subject to a single General Contractor's Warranty to complete the Project, no
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 2
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matter when the defect is found. Here, by the terms of the express A201 contracts, the warranty
cannot issue until all Work is substantially complete.1 Defective Work and deficient Work render the
Work incomplete. As a matter of contractual definition, and fact on this Project, Petra simply
ignores its express contractual duty of inspection, and its duty to reject defective and deficient work,
by broadly declaring that all defective Work is warranty work, and someone else's responsibility.
Again, if this was not Petra's responsibility then one has to ask, why was Petra hired and paid?
If the Court accepts Petra's theory, then it must ignore the contractual duties of the CMA to
do so. To find for Petra, this Court will be required to, as explained herein and in the City's Written
Closing:
1) Ignore that HVAC equipment will not meet specifications after 8 weeks of testing,
and can allow the contractor to simply slap a "Final" cover page on the same
defective test results and call it good;
2) Ignore that even after occupancy,2 Petra's on-site superintendant3 made adjustments
every single day from November 08 through February 09 to the HVAC system
trying to get it to stop blowing cold air all the time and simply declare that the system
meets the plans and specifications for the Project;
3) Ignore that there were no submittals for the hydraulic function of the water feature,
no submittals for the capstones, and no pressure testing done as required by the
specifications, and then simply declare it good for final payment;
4) Ignore the fact that the roof has leaked from the first weather event following move
in, up to and during the trial two years later; and
5) Ignore that only 5% of the masonry meets the specifications.
The simple answer to these questions is that Petra asks the Court to ignore its express
contractual promises and duties to the City. If the Court applies the law of contracts to the CMA, it
1 See, Ex. 2017, P. 42, §§9.8.1, 9.8.2, and 9.8.3.
2 It should be noted that in its proposed Findings of Fact, Petra states that it "achieved the City's goal [because] the City
took beneficial occupancy of [the Project]." Petra's statement completely disregards the fact that the Project had major
defects upon the City taking occupancy, and that multiple defects arose subsequent to the City taking occupancy. The
City did not bargain for that and it is disingenuous for Petra to take such an oversimplified stance on the issue.
3 Tr. Transcr. Oensen) 4100:22-2104:3,4442:4-12.
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 3
008233
                 
               
               
                
              
                  
                 
                    
 
              
               
       
           
             
                  
        
               
              
          
                
           
           
                
                   
          
                       
                 
                  
                     
     
     
     
will come to the conclusion that Petra's efforts to deceive,4 its effort to fabricate that which was not
real,S its efforts to say that it met the standard of care when neither its Project Manager nor its
purported expert even knew of Petra's duty to post bonds6 - all fail.
If the Court measures Petra's undisputed conduct against the express contractual duties,
Petra will be responsible for: 1) Buss's taking short cuts7 - a. installing PVC instead of Cast Iron with
Petra's approval8; b. failure to install required seismic bracing; c. failure to install required clean outs;
2) TMC's slip shod masonry Work with only 5% meeting the tolerances of the specifications and
completely missing metal flashings at the front and rear of the building; 3) MR Miller's water feature
mess of failed hydraulics, leaking features, deteriorating capstone, and effervescence covered brick
work; 4) Western's continually leaking roof; 5) Hobson's failed HVAC system which "blows cold air
all the time;" 6) Petra's mismanagement of public money: a. $40,000 paid to TMC; b. more than
$71,000 paid to PacWest; c. $11,314 in General Conditions for costs never incurred by Petra.
Petra's litany of undocumented oral agreements, its multiple stories and dates of so-called
"substantial completion"9, its mantra of objections during trial about incomplete City Pay
Applications when its own records were fatally flawed with unsigned G702's, all lead to only one
factually accurate and legally permissible conclusion: Petra was not honest with the City. When its
job performance was being questioned, Petra told the City repeatedly its CM Fee and Reimbursables
would not change. Why? Why didn't Petra simply stand up at a City Council meeting and announce
their Fee and Reimbursable costs were going to be $342,000 greater because of the costs of the
Project? Why did Gene Bennett and Tom Coughlin decline Keith Watts' invitation to appear before
4 See, Exs. 2058 and 2059. Coughlin's effort to have the City pay for Petra's mistake, (a.k.a. the tail of the 'T).
5 Ex. 755, P. 6. Petra's illustrative trial exhibit shows Rule Steel had totally finished its Work by December 14, 2007.
6 Tr. Transcr. (Bennett) 6539:4-6541:13; Tr. Transcr. (Bauer) 9699:9-21.
7 Tr. Transcr. (Wehner) 3886:7-9
8 Ex. 2130, P. 105, div-15.
9 An examination of the Project Records show that while Petra did many things during the Project which created
multiple dates of substantial completion, (i.e. Prime Contractor's Change Orders and correspondence to Prime
Contractors (Exs. 2083, 2117, 2119, 2122, 3100, 2693, 2106, 2107, 2109, 2110, 2114, 2115, 2118», it is undisputed that
not one "Certificate of Substantial Completion" was ever issued on the Project under Petra's management.
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 4
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the City Council the very next weeklO after the City had rejected Petra's Change Order No.2 to have
an open discussion about Petra's claim? If Petra had done nothing wrong, and had nothing to hide,
why did Gene Bennett refuse to have an open discussion with them in an open meeting? What did
Petra have to hide?
The answer to these questions is quite simple: Petra didn't want their conduct to be exposed
to the light of day. Petra did not want the City to ask all of the hard questions that this litigation has
uncovered. Petra didn't want an honest examination of their conduct in the light of day. Petra did
not want the citizens of Meridian to realize that Petra failed to do its job, mismanaged the citizens'
money, and left the citizens with a huge bill for deficient and defective Work which should have
been rejected by Petra if it had it simply done its job. Petra never expected anyone to really look at
invoices, pay applications, e-mails, plan sheets, specifications, or to actually observe and inspect the
Work performed on Petra's watch. Petra never expected anyone to question its honesty or integrity.
Instead, Petra expected that like the "%of Contractual GC's for 1 extra month of services due to
unforeseen conditions"ll the City would just pay, and pay, and pay, just like the City paid the Prime
Contractors based upon Petra's recommendation to pay them in full. Petra expected to take
advantage of the City's lack of skill, lack of experience, and its trust in Petra. The City did trust
Petra, and that trust was misplaced.
10 See, Ex. 2705.
11 See, Ex. 2281, P. 2, item 0004.
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 5
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ARGUMENT
I. The Evidence Presented Compels the Conclusion that Petra Materially and
Substantially Breached its Fiduciary and Contractual Duties to the City.
A. The Evidence Is That Petra Failed To Perform Its Duties As A Fiduciary To
"To Do All Things Necessary" To Achieve A "First Class Result" In
Accordance With The City's Expectations.
Petra makes no reference to its express contractual acknowledgement and acceptance of the
City's "trust and confidence."12 This is a heightened standard of care, exceeding the ordinary
standard of care, both of which standards Petra failed to meet. This is evident and illustrated by the
report card13 prepared by the City's expert, Steve Amento, as well as the testimony of Laura IZnothe.
As Ms. Knothe testified:
Q. Now, based upon your education, trammg, and experience as a project
engineer and construction manager, in the period from 2006 through the end
of 2008, was it customary in this locale for construction managers to allow
work to go uncompleted and then turn over projects to owners?
A. No.
Q. If a construction manager during the years 2006 through 2008, allowed
incomplete work to be turned over to an owner, do you have an opinion as
to whether or not such actions by a construction manager would violate the
standard of care?
***
A. It does violate the standard of care.14
Ms. IZnothe further testified clearly and unequivocally:
Q. Based on your review, your experience, and your education and training as a
construction management professional, have you formed an opinion as to
whether or not Petra turned this project over to the City of Meridian without
work in complete compliance with the plans and specifications?
A. Yes.
Q. What's that opinion?
A. They have not; they did not. is
Finally, Ms. Knothe testified:
12 The City has already briefed this issue in its Written Closing Argument and incorporates those arguments which now
stand unchallenged in the record.
13 See, Ex. 2780.
14 Tr. Transcr. (Knothe) 4345:8-25.
15 Tr. Transcr. (Knothe) 4346:17-4347:1.
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S
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Q. Based upon your education, your training, and your experience, and your
work on this project, in reviewing Petra's performance, have you formed an
opinion as to whether or not Petra did all things or required the architect and
each contractor to do all things necessary, appropriate or convenient to
achieve the end result desired by the city?
A. I have formed an opinion, and they did not, in my opinion.16
Petra had a fiduciary duty to do all things necessary to assure a first class result as it
concerned the construction of the Project. Not only did Petra fail to meet these fiduciary
responsibilities and exacting expectations, the evidence in the record establishes that Petra failed to
even satisfy expectations of ordinary care.
B. Petra's Failure to Ensure Warranties, Certificates of Substantial Completion
and Final Payments were Substantial, Material Breaches of the CMA.
Petra argues that it "fulfilled its obligations under the CMA and performed in accordance
with the standard of care by, among other things ... correcdy managing the prime contracts."17 That
is an incorrect statement. Petra failed to manage the prime contracts, and its failure has caused the
City significant damage. Petra's failure is highlighted by the fact that, among other things, it: (1)
advised the City to issue final payments even though no Certificates of Substantial Completion had
been issued; (2) advised the City to issue final payments even though it was aware of major defects;
(3) caused warranties to be issued even though no Certificates of Substantial Completion had been
issued; and (4) caused warranties to be issued even though it was aware of major defects.
Petra's duty was to manage and direct the close-out process, as the City's agent, by making
sure all the proper steps were taken prior to issuance of the Certificates of Substantial Completion.
Once that was done, it was Petra's duty to make sure the Certificates of Substantial Completion
were issued. The City's only duty in this close-out process was to pay each Prime Contractor after
the issuance of a Certificate of Substantial Completion. In other words, there was nothing for the
City to approve or reject. It was relying on Petra to take care of the approval!rejection process and
16 Tr. Transcr. (Knothe) 4351:17-4352:1.
17 See, Petra's FFCL, p.46, ~ 246.
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
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then tell the City when, who and how much to pay. This concept is clearly set forth in the A201's
which state, in relevant part, as follows:
When the Contractor considers that the Work ... is substantially complete, the
Contractor and Construction Manager shall joindy prepare and submit to LCA a
comprehensive list of items to be completed or corrected [the "Punch List"] ....
Upon receipt of the [punch List], LCA, assisted by the Construction Manager, will
make an inspection to determine whether the Work ... is substantially complete....
When the Work ... is substantially complete, LCA will prepare a Certificate of
Substantial Completion which shall establish the date of Substantial Completion,
shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the [punch List] accompanying
the Certificate. Warranties required by the Contract Documents shall commence on
the date of Substantial Completion of the Work ... unless otherwise provided in the
Certificate of Substantial Completion. The Certificate of Substantial Completion
shall be submitted to the Owner and Contractor for their written acceptance of
responsibilities assigned to them in such Certificate.
See, e.g., Ex. 2017, Rule Steel Contract, ~ 9.8.2
Petra did not follow that process. Instead, Petra recommended and allowed the final
payments to be made, and warranties issued, even though Petra (the City's agent) knew about
multiple defects, and knowing that LCA had not certified that the work was substantially complete.
Petra's actions not only caused the City to pay for defective, non-conforming and/or incomplete
work, they also allowed LCA to argue that it has no liability because it never certified that the Work
was performed in accordance with the plans and specifications, and the prime contractors to argue
that the City, through Petra, waived any right to claim that the Work was defective.
The term "Certificate of Substantial Completion" is a term which has a very specific purpose
and meaning in the construction industry, especially when, as here, the Prime Contracts were drafted
on standard AIA forms. The purpose of the Certificate of Substantial Completion is to insure that
the work has been completed as required by the plans and specifications for the benefit of the City.
Mr. Coughlin acknowledged and understood the critical importance of the Certificates.18 In addition
18 Tr. Transcr. (Coughlin) 8784:14-21
PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S
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Mr. Coughlin acknowledged the Certificate of Substantial Completion signified acceptance of the
prime contractor's work by the owner19 and "it signifies when the work is complete."2o
Petra attempted to retroactively fix its mistake by getting the parties to agree to a "unified
substantial completion date" of October 15, 2008. This argument falls flat because: (1) any
modification to the A201's had to be in writing; (2) there is no testimony that any of the Prime
Contractors agreed to the modification (the self-serving testimony was that LCA, the City and Petra
agreed to a verbal modification); and (3) the terms of the supposed modification are undefined (i.e.,
was it supposed to replace the requirement that LCA certify in writing that the Work was completed
in conformance with the plans and specifications?).
Petra also attempts to confuse the Certificate of Substantial Completion issue by loosely
using the term "substantial completion" throughout its closing argument and proposed findings of
fact and conclusions of law. There are too many examples of this fallacy to cite. As Petra has done
throughout the course of this litigation, Petra's litany of language in the form of ipse dixit is rampant.
Petra confuses the issue by claiming the City issued a "Certificate: of Completion." The City did
not. The City issued a "Letter of Substantial Completion."21 Petra's fiction totally ignores that the
"City's Letter" addressed only Core and Shell code compliance. Thus, Petra continues it litany of
falsehoods. Those two concepts are not germane to issue of whether Petra breached the CMA by
failing to obtain Certificates of Substantial Completion and advising the City to move forward
without them.
Approved Punch Lists. As set forth in the express language of the Prime Contracts (see
above), Petra and the Contractors were responsible for creating the Punch Lists. Mr. Coughlin
19 Tr. Transcr. (Coughlin) 8785:6-12
20 Tr. Transcr. (Coughlin) 8786:20-22
21 See, Ex. 543 P. 15
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testified that a punch list was not created for every Prime Contractor.22 Petra was then responsible
for assisting LCA in conducting an inspection to determine whether the Work was substantially
complete. Only after Petra and LCA were satisfied that the Work was substantially complete, Petra
was then supposed to ensure that LCA issued a Certificate of Substantial Completion. In other
words, the creation of a Punch List was step one in the process of issuing a Certificate of Substantial
Completion. Step two was the inspection by LCA and Petra. Step three was the issuance of the
Certificate of Substantial Completion. Each step triggered different rights and duties of the parties,
and it is clear that the rights and duties triggered by the issuance of a Certificate of Substantial
Completion are separate and distinct from the rights and duties triggered by the first two steps.
Certificates of Occupancy. Similar to the Punch Lists, Certificates of Occupancy have a
purpose and meaning distinctly different from a Certificate of Substantial Completion; i.e., they
trigger a set of rights and duties separate and distinct from a Certificate of Substantial Completion
which causes confusion when the two terms are used interchangeably.
The Meridian City Code defines the term "Certificate of Occupancy" as follows:
Official certification that a building and site conform to the provisions of city codes,
including appropriate conditions such as a development agreement, and/or
conditional use permit.
See Meridian City Code, Section ll-lA-1.
This definition is consistent with the common understanding of the term in the construction
industry:
The certificate of occupancy is complementary to the building permit. The building
permit states that what the landowner intends to do with his property, as evidenced
by his application for the permit and the plans and specifications f1led in connection
therewith, complies with the provisions of the zoning ordinance and that the
structural features comply with the building code. The certificate of occupancy,
which is issued only after completion of a structure and its inspection by a building
inspector, evidences that what has been accomplished is in compliance with the
22 Tr. Transcr. 8783:12-18.
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building code, and with the nonuse provisions of the ordinance.... The certificate of
occupancy also states what the use permitted in the structure or on the land may be.
See Rathkopfs The Law of Zoning and Planning § 69:24 (4th ed.).
The issuance of a certificate of occupancy is not, as Petra argues, a statement by the issuing
party that the subject building project is free from defective workmanship. Nor is it a statement that
the subject building project was built in compliance with the subject plans and specifications. More
importantly, it is not a statement of "acceptance" of the work by the issuing party. Rather, a
certificate of occupancy is merely a statement that the subject building project was built in
conformance with the applicable building code, and with the nonuse provisions of the applicable
ordinances. See, e.g., Reeder v. Knapik, 2008 WL 3843521 (S.D. Cal. 2008).
In Reeder, the District Court for the Southern District of California explained as follows:
Plaintiff first asserts that the City's building inspectors failed to take notice of
deficiencies in the remodeling construction. The City's inspection of building
projects is not intended to determine if construction is being completed to the home
owner's satisfaction. Instead, during construction, building officials periodically
inspect work for conformance with the local building code and verify that
contractors performing the work hold licenses required by law. Upon substantial
completion of construction, the building official inspects the completed work to
verify that it has been constructed in conformance with code and, if found to be so,
to issue a certificate of occupancy authorizing the owner's occupancy and use of the
project for its intended purposes.
Id. at *2.
Petra turned the close-out process on its head. Petra knew the importance of obtaining
Certificates of Substantial Completion,23 and prior to issuing final payments.24 Petra allowed the City
to move in prior to the issuance of Certificates of Substantial Completion even though Petra knew
23 Tr. Transcr: (Coughlin) 8784:14-21, 8785:6-12 and 8786:5-24.
24 In Petra's Finding of Fact, P. 15, '1172, Petra wrongly asserts that Keith Watts "admitted that after the punchlists were
completed, any remaining items were warranty items." That "admission" from Mr. Watts is gleaned from an email chain
between City employees and Petra. As explained later in this briefing" Mr. Watts is not the City's authorized
representative and therefore he cannot make admissions on behalf of the City. Petra's claimed evidence actually
illustrates the fact that Petra was misleading the City as to the proper procedures for close-out of the Project, and that
Mr. Watts and the rest of the City employees bought into Petra's story hook, line and sinker. Additionally, the concept
Petra asserts is established through Mr. Watts' "admission" is a legal conclusion. Even if Mr. Watts had the authority to
bind the City with his admissions, he cannot be deemed to make legal conclusions on behalf of the City.
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there were over 2,600 defects in the workmanship. Petra then advised the City to issue final
payments to all the Prime Contractors. Petra's actions resulted in a breach of the CMA and have
caused the City significant damage.
Petra's fall-back argument is that Section 4.6.6 of the A201 's exonerates Petra from any
responsibility to ensure the Prime Contractors carried out "the Work in accordance with the
Contract Documents."25 Petra misinterprets Section 4.6.6 of the A201. That section is meant to
preclude the Prime Contractor from suing Petra for any damages sustained by the Prime Contractor
for its defective work. Petra's interpretation of that section creates a conflict with Section 4.6.2 of
the A201, which states that Petra "will ... determine that the Work is being performed in
accordance with the requirements of the Contract Documents, will keep the Owner informed of the
progress of the Work, and will guard the Owner against defects and deficiencies in the Work."
More importandy, Petra's interpretation of that section creates a conflict with the CMA, which
specifically states Petra is responsible for ensuring all work is performed in conformance with the
plans and specifications.26 Petra even acknowledged during trial that "Petra was responsible to
require LCA and all contractors to achieve the owner's desired result[.]"27
Petra also tries to shirk its duties by arguing that all of the defects arising as a result of the
design process were solely the responsibility of LCA. Petra is correct that LCA contractually agreed
to perform certain tasks and be liable for its failure to perform those tasks. However, it was Petra's
job to act on behalf of the City to make sure that LCA properly performed its duties, and to manage
the design process. Managing the design process is not the same as actually designing the Project.
Petra did not have the skill or expertise to design the Project. However, Petra said it had the skill
and expertise to manage the design process and, through the CMA, agreed to do so. To the extent
25 Petta's FFCL, p. 46, ~ 247.
26 See, Ex. 2003, P. 16, § 4.7.9
27 Tr. Transcr. (Coughlin) 8860:18-23
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LCA's and Petra's duties overlapped, the City has the right to hold either or both of the parties liable
for the failure. The CMA does not contain any language absolving Petra of any duties in the event
the City contracts with another party to perform the same duties. Likewise, there is no rule of law
precluding the City from choosing to sue Petra for its breach of the CMA, while choosing not to sue
LCA for its breach of some of the same duties under a separate contract. Petra cannot absolve itself
of its duties simply because someone else was supposed to perform the same duties.
C. Petra Wholly Failed to Manage The Project.
In its Closing Argument, Petra seeks to diminish and evade the glaring deficiencies in the
work performed by the various contractors that Petra advised the City to proceed to pay without
certificates of substantial completion. The City has already explained in detail the material and
substantial breaches with regard to each of the subjects identified by Petra in the City's Written
Closing Argument filed on May 9, 2011. Those arguments should be incorporated herein. However,
a few additional responses are in order given the assertions of Petra in its own Closing Argument.
1. The HVAC System.
Petra was fully aware of the failed Preliminary TAB test results28• Under Petra's watch, Petra,
Hurn, Wisdom and LCA allowed the City to move into a building, in which the HVAC Work was
incomplete, and which never met the requirements of the specifications. Under Petra's supervision,
Petra allowed the move in to occur without warning.29 Petra knew, or should have known that the
"construction phase CX (commissioning process) was incomplete because the noted deficiencies30
had not been 'corrected, [or] proven to comply with the contract specifications ... "31 It is undisputed
that as of the time of trial, the City's witnesses and Petra's witnesses, Christiansen, Wisdom and
28 See, Exs. 2797,2804, and 2804A; Tr. Transcr. (Hum) 5140:4-5162:14.
29 Tr. Transcr. (Wisdom) 7021:11-7023:3, 7023:4-11, 7029:11-21.
30 Exs. 2804 and 2804A. Tr. Transcr. (Hum) 5140:4-5162:14. The Preliminary TAB Report clearly showed obvious, and
major deficiencies in the failure of the equipment to meet the Specification Tolerances.
31 See, Ex. 2153, P. 85, §1.7 F
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Hum all acknowledged that the building was still "blowing cold air all the time" or "pufftng" and
that this problem was an irreparable problem in the controls of the HVAC system, of which Petra
knew or should have known.
Petra further knew, or should have known that both Hobson's and Buss's Work could not
have been complete simply because each Prime Contractor was responsible for "furnishing a
working system."32 Petra's failure to reject the non-conforming Work is yet another material breach
of its contractual duties to the City.
Mr. Hum testifted the only TAB report utilized was the Preliminary report.33 To date, the
HVAC system has never been tested to clearly and unequivocally demonstrate that the Work in
place has ever complied with the specifted TAB tolerance requirements. As was evidenced at trial,
given the obvious and speciftc multiple failures to meet the tolerances specifted previously noted34,
Petra had the clear obligation to reject the Work, and insure correction and retesting to bring the
HVAC system into compliance as noted in the contract document speciftcations:
Correct deftciencies (differences between specifted and observed performance) as
interpreted by the CA, CM and AlE and retest the equipment.35
As recent as March 23, of 2010, Heery's "assessment" contains no less than forty (40)
notations of failures, missing readings, unfound items, questions, issues or concerns by Heery36
clearly stating that the HVAC was not then, and is not today, functioning in compliance with the
speciftcations, contract documents. These conclusions were simply verifted by the City's expert, Tim
32 See, Ex. 2153, P. 93, §3.15: (06016.01 The project acceptance criteria listed below come from the plans, specifications,
and equipment manufacturer's operating criteria. The fact that not all specified design criteria are listed below does not
relieve the contractor from meeting contractual requirements found in the plans and specifications. The contractor is
reminded of their responsibility for furnishing a working system.)
33 Tr. Transcr. (Hum) 5112:12-15
34 Tr. Transcr. (Hum) 5147:14-5148:20
35 See, Ex. 2153, P. 290, §1.2 A.15 (emphasis added).
36 See, Ex. 746. A careful reading of the assessment evidences that most, if not all, of the items of concern which were
noted by Hum in the body of the assessment were never addressed in the issues list. If they truly had been, then why
would Hum have urged a recommissioning of the building?
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Petsche, whose more than 30 years of HVAC experience, along with the testing performed by him
or at his direction, caused him to reach the same conclusions as did Hurn.37
2. The Roof.
While the majority of Petra's arguments on the roof are addressed in the City's Written
Closing Argument, the City is compelled to address Petra's assertions raised in the proposed
Findings of Fact. In particular, proposed fInding number 177 asserts that "Some damage is
expected in any construction project and all damage was repaired, at no cost to the City, prior to
Versico issuing its warranty." No one testifIed that all the damage was repaired. The testimony is
that the roof has always leaked and, as confIrmed by Mr. Drinkard, the roof was not completed in
conformance with the plans and specifIcations.38 The roof leaks because the damage was not
repaired and/or the roof was not installed per the plans and specifications. Petra is responsible for
both of those failures.
In addition, in paragraph 178 Petra lays out a series of weakly linked, mosdy disputed factual
assertions, as the foundation for the conclusion that "it is more likely than not that the roof was
damaged after the City took occupancy and after Petra was no longer onsite [, and that, therefore,]
any roof leaks are more likely than not the product of this new damage." The preponderance of the
evidence points to the conclusion that the leaks which were in existence when the City moved in are
the same leaks the City still suffers from. Accordingly, the concept that someone went up to the
roof and damaged it after construction activities were stopped is highly unlikely.39 The undisputed
fact is that the roof has never worked, and it should have never been accepted by Petra.
3. The Water Features.
37 Tr. Transer. (petsche) 1685:15-1688:1.
38 Tr. Transer. (Wetherholt) 980:3-14; Tr. Transer. (Christiansen) 8550:1-5; Tr. Transer. (Drinkard) 7949:7-12,7972:17-
22,7993:7-14,7993:18-22, and 8000:3-18.
39 Tr. Transer. (Wetherholt) 599:5 - 600:16, 620:9-15, 624:2-21, 643:2-22; Tr. Transer. 657:13-19; Ex. 2198 P. 212
(photo).
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Petra had the obligation to insure the water features were pressure tested to a specific level40
to insure a "leak proof" system. Petra failed to introduce any evidence that the water features were
ever tested, thus Petra produced no proof of Work being completed as required in the contract
documents. Without the necessary tests, test results, Petra's claim of the leak being a problem that
occurred after construction again falls as mere speculation.
In addition, to the extent that Petra seeks to assert LCA is solely responsible for the change
in design for the water feature as it does in its proposed finding of fact number 181, that argument is
without merit. It is correct that the "storage tank size was a design change." Petra fails to note,
however, that any such design change has to go through a process, and that Petra was responsible
for ensuring the process was completed prior to allowing the change to occur. In this respect, the
A201 required submittals for any changes in design including all supporting hydraulic calculations.41
Petra failed to require the process to be followed. The defect would have been discovered if Petra
had performed its duty and required the process to be followed.
4. The Masonry.
Petra's argument is based primarily on the assertion that that the "masonry defects in the
veneer are aesthetic issues, not structural [, and that] aesthetic issues fall within the realm and
expertise of LCA, who approved the masonry veneer at least twice during the final punchlist
process." Contrary to Petra's theory, only the certificate of substantial completion denotes
acceptance of the work42 and the punchlist is merely a tool to be used along that path. The problem
with this statement is that there is no proof LCA approved the masonry veneer. Also, the statement
disregards the fact that it was Petra's duty to ensure all Work conformed to the plans and
specifications. Aesthetics may fall within the architect's realm, but compliance with plans and
40 See, Ex. 2154, P. 125, §3.2 D. Nor did Petra ever produce in discovery any Project Record evidencing any such testing.
41 See, Ex. 2159, P. 449 (First entry under Notes).
42 See Tr. Transcr. (Coughlin) 8785:6-12
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specifications falls within Petra's realm.43 The masonry is defective because the alignment, the
tooling, and workmanship are grossly out of conformance with the plans and specifications. It was
Petra's duty to reject this Work. Petra failed to do so, and instead advised the City to pay for the
defective, non-conforming Work.
5. The Plumbing.
Petra's attempt to discredit Mr. Chamberlin is all hinged on its assertion that the "back-water
valves complied with Section 710.1 of the Uniform Plumbing Code because they did not serve the
fixtures above the basement. .. "44 However, Ex. 2159, pages 323 and 324 do not reflect the as-built
condition.45 As verified by Chamberlin's physical inspection of the building, both of the upper floor
fixture stacks drain through the two back-water valves located in the basement level.
The Uniform Building Code absolutely prohibits the drainage of the upper floors through
the backwater valve serving that drain line: "Fixtures above such elevation shall not discharge
through the backwater valve."46 As with both the seismic bracing and missing cleanouts Gust two
more of the list of Buss "shortcuts" - all of which saved Buss money and all without any credit
being sought by Petra for the City as the Court duly noted in its question to Lenny Buss), Petra's
assertion finds no support in evidence introduced at trial. There was no evidence presented by Petra
where Buss sought, obtained, or was provided any deviation from the requirements of the
Specifications. There is no exception in the Specifications for a Seismic Hazard Level D. As
important, there is no change order allowing Buss to fail to include all of the cleanouts called for in
the Plans. Regardless of the claimed approval by Wisdom, City code inspectors, or anyone else for
that matter, without a City approved change order Buss was required to install all requirements of
43 See, Ex. 2003, P. 16, §§4.7.9 & 4.7.10, Ex. 2267, P. 23, III. c.
44 See, Petra Closing Argument, p. 15.
45 It should be remembered that Buss, among its many shortcuts failed to provide accurate as-built drawings. See, Ex.
2552, P. 11, which shows the missing c1eanouts never installed by Buss as yet another of its many shortcuts.
46 See, Ex. 2880, P. 6, §710.1
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the Plans and Specifications, with no exceptions. This is simply another example of Petra failing to
reject non-conforming Work to "further the interest of Owner through efficient business
administration and management."47
As with every other noted defect, Petra simply brushes off its responsibility by asserting that
"deficiencies in the plumber's work is the contractor's responsibility, not the construction
manager's".48 Distilled to its essence, Petra's assertion is that regardless of what its duties under the
CMA duties were, Petra was free to, and in fact chose to simply ignore them assuming no
consequence for their failures. Petra was duty bound as the City's fiduciary and agent, to "reject any
deficient work"49 and Petra's failure to do so is a material breach of its contractual and fiduciary
duties. The law is the law and it must be enforced to hold Petra accountable to the City.
6. Southwest Leak and Roof Drains.
Petra had the obligation to insure the roof drains, including the SW roof drain that leaked
through an incomplete or failed connection,so were installed correctly and done in accordance with
plans and specifications. The fact evident from the record is that they were never tested. Thus Petra
has no proof of work being completed as required in the contract documents. Without the necessary
testing and test results, Petra's claim of the leak being a problem that occurred after construction has
no foundation. 51
7. Mayor's Reception Area.
It is undisputed that Petra simply wasn't paying attention during the construction of this
area. To allow the area to be built in a manner which allowed total exposure to the elements and the
intrusion of insects (five gallon bucket of dead flies) is simply incredible. Moreover, the failure of
47 See, Ex. 2003, P. 5, §1.1; P. 16, §§ 4.7.9 and 4.7.10.
48 See, Petra's Closing Argument, P. 16.
49 See, Ex. 2003, P. 5, §1.1; P. 16, §§ 4.7.9 and 4.7.10.
50 See, Ex. 2200 P. 13 (photo), Tr. Transer. (Wehner) 3283:10-24.
51 See, Ex. 2672, PP. 29, 30, §§ 3.7 D1 through 3.7 D5.
PLAINTIFFjCOUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 18
008248
                
            
   
               
            
                
                 
          'S       
                 
                  
      
                
              
                 
                
                 
   
    
              
                    
                
             
       
             
        c    
             
    
     
Petra to even know that the required exterior flashing had never been installed is simply ludicrous.
The intrusion of water and weather has now damaged both the interior walls of the Mayor's
reception area and the opposite wall of the gallery.
II. The Evidence Presented Compels the Conclusion that Petra is Not Entitled To An
Increased CM Fee, Additional Reimbursables, or Other Damages.
A. Petra Did Not Give Timely Notice of Its Request for Equitable Adjustment
and did not get Approval for Such Prior to Performing the Alleged Additional
Services.
At pages 24-26 of its Closing Argument, Petra seeks to evade the express provisions of the
CMA as it concerns claims for equitable adjustment of the CM Fee as well as reimbursables, by
apparendy arguing that it gave the City informal notice of its intention to seek an increased fee.
These arguments should be rejected outright as the time for, and the requirements of, any such
request was clearly and expressly set forth in the CMA. As noted in the City's Written Closing
Argument, where a public works contract provides a procedure for claims for extra work, which
provisions are mandatory, a contractor's failure to follow these procedures results in waiver of the
contractor's claim Absher Construction Co. v. Kent School District No. 415, 890 P.2d 1071 (Wa. Ct. App.
1995). Significandy, "actual notice is not an exception to contract compliance". Johnson v. Counry of
Spokane, 78 P.3d 161, 169 (Wa. 2003).
However, even if this Court were to give consideration to Petra's argument that it could seek
its request and obtain approval in a manner other than expressly provided within the CMA, the
factual basis for Petra's claim is foundationally flawed and without any evidentiary support. For
example, Petra relies on Exhibit 535 as the basis for its assertion that it notified the City of its fee
request prior to providing the additional services that fell under Change Order Request No.2.
Before addressing the actual contents of that email chain contained in that exhibit, it must be noted
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this assertion is premised upon Petra's own, unsupported assertion that the City named Keith Watts
as its "authorized representative."52
Petra's assertion is simply untrue. The evidence shows the City never appointed an
authorized representative, Petra was fully aware of the lack of a authorized representative, and knew,
as a result, all decisions had to therefore be made by the City Council. Mr. Watts was merely the
conduit or "point of contact."53 Being a point of contact is not the same as being the authorized
representative. The term "authorized representative" implies that the person has the authority to
make decisions on behalf of a group or entity. In Mr. Watts' words, he was "only managing the
direction of [the City] Council and Mayor [, and that he was not] empowered to 'make' changes."54
Accordingly, Mr. Watts could not have been the authorized representative as that term is used in the
CMA.
Not only does Petra's assertion not withstand scrutiny based on a review of the evidence, its
position is legally unsupportable. The City simply could not have appointed Mr. Watts, or any such
individual, as its "authorized representative" as such action would have been null and void. In this
respect, I.e. §67-2340 et. seq., Idaho's open meeting law, states that any action, or decision-making
that leads to an action, which fails to comply with the open meeting law, is "null and void." See I. e.
67-2347. Accordingly, the City did not have the ability to grant Mr. Watts the authority to make
decisions on its behalf because it would have been in violation of Idaho's open meeting law.
With that background, the fallacy of Petra's position is made evident in the review of the
purported email chain between Mr. Bennett and Mr. Watts. In this respect, Mr. Bettis specifically
52 Paragraph 1.2 of the CMA states "Owner and Construction Manager shall designate a representative who shall be
authorized to act on that party's behalf with respect to the Project. Each party's representative shall render decisions in a
timely manner in order to avoid unreasonable delay in the progress of the Project. Each party may rely upon the
directions and decisions of such representatives as the directions and decisions of the other party. Neither Owner nor
Construction Manager shall change its authorized representative without five (5) days prior written notice to the other
party." Ex. 2003, P. 6, § 1.2.
53 See, Ex. 2267, P. 8, 'Staffing Recommendations' - the updated CM Plan drafted by Petra and submitted to the City on
May 9, 2008, more than a month after the City Council/Petra Executive Session held on April 3, 2008.
54 See, Ex. 597(A), P. 4.
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states in the email that he did not intend to notify the City of Petra's plan to demand additional
money until a later date.55 Thus, the statement that the email was intended to "notif[y] the City of
its fee request" is wrong. The email would be nonsensical if Petra thought telling Mr. Watts was
tantamount to telling the City. The email actually shows that Mr. Bettis treated Mr. Watts more as a
confidante; letting Mr. Watts in on Petra's plan to demand more money from the City, but
explaining to Mr. Watts that Petra wants to keep the City in the dark on the issue until a later date.
Of equal significance, the email highlights the fact that Petra did not view a statement made to Mr.
Watts as tantamount to a statement made to the City (i.e., Petra did not view Mr. Watts as the City's
authorized representative).
Equally problematic about Petra's position based on this exhibit is that Petra's position, even
if supportable, would disregard the CMA's requirement to negotiate an "equitable adjustment" prior
to the performance of the allegedly changed work. Petra never attempted to negotiate an equitable
adjustment for the additional work it claims it did on the Project. Thus, Section 7 of the CMA
cannot be grounds for an equitable adjustment. When Petra fmally made its demand to the City in
April of 2008 via Change Order No.2, the City told Petra it was not going to pay the demanded
amount. Petra did not make a claim pursuant to Section 8 of the CMA within twenty-one days of
the rejection. Nor did Petra accept the City's offer to have Petra appear at the City Council meeting
to explain its ill-timed and unsupported demand. Instead, Petra waited until October 3, 2008 and
submitted a revised Change Order No.2. Revised Change Order No.2 was also rejected by the
City.
In addition, Petra's own evidence negates, rather than supports, its claims. As this Court is
aware, Petra has claimed that it notified the City of its fee increase in August of 2007, but there is
not a single written word evidencing any discussion between any Petra employee, particularly Gene
55 See, Ex. 535.
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Bennett as Project Manager, and anyone at the City regarding this mysterious spreadsheet. There is
no Project Record of any kind showing that Petra's claimed August spreadsheet was ever in the
possession of the City. However, taking Petra's assertion that it notified the City of the intended
increase, it becomes evident that as ofJuly 12,2007, which was when final acceptance of the Phase
3 bids occurred, Petra knew it was going to add in a request for additional CM Fee and
Reimbursables (as explained in the City's Written Closing, Petra actually knew, or should have
known of the basis for Change Order No.2 as early as January 2007). Nevertheless, Petra
represented to City Council on July 24, 2007, that it could not think of any additional costs.56 The
additional CM Fee demanded through Change Order No.2 was a significant additional cost. Petra
knew it was going to ask for it down the road, but decided to keep quiet about it because it knew it
would raise a red flag with the City.
As demonstrated within Exhibit 535, Mr. Bettis advised Mr. Watts that he was concerned
about asking for more money from the City because he did not want to create the image of "nickel
and dim-ing" the [p]roject." That is not an acceptable excuse for hiding Petra's intention to seek
additional payment. In fact, the CMA requires those issues to be raised promptly so that the parties
can address the issue, or potential issue, before it is too late. See Sections 7 and 8 of the CMA.
Instead of being up-front and proactive, as required by the CMA, and as the City's fiduciary, Petra
chose to lie in the weeds until it was too late for the City to fire it, and then submitted its Change
Order No.2. Petra's course of conduct was a breach of the CMA, a breach of its fiduciary duty to
put the interests of the City ahead of all else, and, at minimum, resulted in a waiver or estoppel of
Petra's ability to claim additional compensation under the CMA.
As a final matter, this Court should disregard the attempt by Petra to assert that it did not
begin any of the work contemplated by the increased CM Fee and Reimbursables until after it
56 See, Ex. 2025, PP. 45-46.
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provided informal notice to the City.57 To the contrary, the undisputed evidence is that Petra
commenced performing work on the Changes (alleged increased size, number of stories, basement
addition, complexity, etc.) as early as May 2007, when excavation began on the Building.58 The
question of when the original budget was exceeded is a fabrication, and simply not relevant to the
equitable adjustment issue. The relevant question is whether Petra negotiated an equitable
adjustment prior to commencing work on the Changes. Not only did Petra fail to do that, it also hid
its intentions to seek the equitable adjustment from the City Council for several months, knowing
that bringing up the issue would upset the City.
In sum, Petra's assertion that it timely and properly gave notice, and obtained the City's
consent, before commencing the alleged additional work is without merit.
B. Petra Did Not Prove Its Damages.
Petra's claim is a total cost claim. Petra's witness, Reinstein, admitted that Petra's claim is a
total cost claim.59 Bennett concurred that Petra's claim is a "total cost" claim.60 Amento likewise
agreed, and characterized Petra's claim as a 'total cost' claim.61
Total cost claims are not favored by the law because they provide no causal relationship
between the claimed breach of contract and damages. While the Idaho Supreme Court has not
expressly addressed the matter, the Idaho Supreme Court did give guidance as to its inclinations
towards the total cost claim theory when it stated, "While we do not reach the merits of this
argument, for purposes of the new trial we note that the total cost approach to calculation of
57 Petra attempts to create this argument by asserting that "[t]he costs incurred in constructing the Project did not exceed
$12.2 million until February of 2008." The inference Petra makes is that Section 7 of the CMA was not implicated until
February of 2008 since the original budget had not been expended prior to that. The conclusion Petra hopes the Court
will draw from that illogical inference is that Petra complied with Section 7 of the CMA since Petra allegedly provided
notice to the City prior to February of 2008.
58 See, Ex. 2130, p. 254, div-01.
59 Tr. Transcr. (Reinstein) 9398:8-12.
60 Tr. Transcr. (Bennett) 5989:23-5990:1 & 6196:9-22.
61 Tr. Transcr. (Amento) 4712:13-20 & 4766:6-17.
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construction damages is not favored by the courts and would not constitute adequate proof of
damages in this case."62
As the Court in Bqyqjian v. United States, 423 F.2d 1231, 191 Ct.Cl. 233 (1970)63
acknowledged, the "total cost" method is unacceptable. In so holding, the Court stated:
Recovery of damages for a breach of contract is not allowed unless acceptable
evidence demonstrates that the damages claimed resulted from and were caused by
the breach. 'The costs must be tied in to fault on defendant's part.' As in all breach
of contract cases, the proper measure of damages for defendant's breaches is the
amount of plaintiff's extra costs direcdy attributable to said breaches.
These take the form of delay damages compensated as increased overhead incurred
as a result of the protracted performance. Moreover, the contractor is entided to
recover its additional expenditures direcdy attributable to the breach. In computing
the additional overhead, we have held that a contractor is entided to recover as
damages the amount of overhead on a daily basis allocable to the period of overrun
for which the government is responsible.
Defendant properly contends that the excess costs claimed must be tied in to
defendant's breaches. * * *
However, contrary to these basic causal-connection damage principles, no attempt is
here made to relate any specific amount of increased costs to any particular alleged
breach. Nor is any satisfactory explanation given as to why such an attempt was not
made or why it would not have produced reasonably accurate results. Instead, the
damage proof consists only of an accountant's schedule (and the accountant's
testimony in support thereof), setting forth computations, based on plaintiff's books
and records, of plaintiff's total expenditures in performing the contract, and
subtracting therefrom the total contract receipts, thus arriving at a total 'loss' figure,
for which plaintiff demands recoupment. 64
Petra's total cost claim is likewise flawed. Petra's failure to track and account with
particularity for the claimed increased costs attributable to claimed 'changes' in the Project preclude
its claim.65
Even if Petra's "total cost" assertion were a cognizable theory of damages, and even if this
Court could ignore that the admission of Petra's Chief Financial Officer that Petra's fmancial
62 Clearwater Const. & Engineering, Inc. v. Wickes Forest Industries, a Div. of the Wickes Corp., 108 Idaho 132, 133, 697 P.2d
1146,1147 (1985).
63 !d.
64 Boyqjian v. U. S., 423 F.2d 1231, 1235 (Ctn. 1970).
6S See, Ex. 2003, P. 18, §6.2.2
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records were flawed66, Petra's expert Mr. Reinstein's "profit/loss" analysis is erroneous. Reinstein
claimed the 'expense burden rate' included costs which are wholly discretionary, not in any way
related to the City Hall Project, and wholly inappropriate to charge to CM projects. These costs
include: l)charitable contributions; 2)bad debt expense; 3) depreciation; and 4) airplane expenses,
none of which have any reasonable relationship to the City Hall Project.
Utilizing Reinstein's flawed methodology (volume method) and applying it to of Petra's CM
Jobs67, results in 53% of Petra's CM jobs having a loss of $395,482 on a total volume of $70.4M in
work. In other words, if Petra had the loss 'opined' by Reinstein on CM work, Petra would have
been out of business long ago.
By sharp contrast, the Amento methodology of allocating cost to the same volume (revenue
method) results in a net profit of $1.49M on the same volume of work. It's only rational that Petra
would continue doing CM work only if profitable and not subject to the loss predicted by Reinstein.
A charted analysis of Petra's largest CM jobs, representing 53% of all Petra's CM jobs for the
years 2007-2009 is as follows:
66 Tr. Transcrip. (Quapp) 9210:15-17 & 9219:3-9235:22
67 See, Petra's Financial Statementsfor: Job No.'s 060675, 061035, 061210, 071015, 071120, 071125, 080920, 051205, 060740,
070100, from Ex. 2771, pp. 24 & 25; Ex. 2773, pp. 12, 14, 16; Ex. 2772, pp. 23 & 24.
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060675 Meridian City Hall 1,682,550 • 18,571,040 • 20,253,590 • 328,153 c 816,220 e $ (488,067) f
061035 Donnelly Elementary 216,980' 2,349,657' 2,566,637' 10,603 c 103,435 e $ (92,832) f
061210 McCall Elementary 1,224,930' 10,406,831 • 11,631,761 • 374,785 c 468,760 e $ (93,975) f
071015 McCall High School 2,376,650' 12,637,315 • 15,013,965 • 516,880 c 605,063 e $ (88,183) f
071120
Minidoka-Acquia
764,926 • 7,223,760' 7,988,686' 447,052 c 321,944 e $ 125,108 fElement
071125
Minidoka-Hayburn
711,944' 6,742,234' 7,454,178' 420,641 c 300,403 e $ 120,238 fElementa
071130
Minidoka - Paul
147,902' 829,118' 977,020' 53,801 c 39,374 e $ 14,427 fElementa
080920
Meridian City Hall
81,773 b 318,887 b 400,660 b 16,587 c 16,147 e $ 440 fParkin Lot
051205 Rosario Place 1,095,104 b _ b 1,095,104 b 4,873 d 44,133 e $ (39,260) f
060740
Mid-Mountain
2,689,962 b _ b 2,689,962 b 268,291 d 108,405 e $ 159,886 fRestaurant
070100 Rosario Place TI 364,579 b _ b 364,579 b 1,429 d 14,693 e $ (13,264) f
TOTAL 11,357,300 59,078,842 70,436,142 2,443,095 2,838,577 $ (395,482)
Profit Analysis with 'volume method' G&A allocation $ 2,443,095 $ 2,849,180 $ (395,482)
Profit Analysis with 'revenue method' G&A allocation $ 2,443,095 $ 944,594 $ 1,498,501
a_ Ex. 2773, pp. 12, 14 & 16
b_ Ex. 2773, pp. 14 & 16
c _ Ex. 2772, pp. 23 & 24
d_ Ex. 2771, pp. 24 & 25
e _ Equals 4.03% x Total Volume
f _ Equals Gross Profit minus G&A Expenses
The reason for the sharp contrast between Amento and Reinstein is due to Reinstein's
burdening of CM jobs with overhead costs that are unrelated to the CM business activity, such as
charitable contributions.
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This discussion ends when we look at Ex. 2706, where in June of 2008 Coughlin estimates
Petra's profit on the City Hall Project to be $374,500. That is unsupportable. As reflected in the
Coughlin e-mailed spreadsheet, Petra anticipated the entire CM Fee of $574,000 would be profit.68
C. The City Did Not Waive Its Right to Deny Petra's Claim for Equitable
Adjustment.
"Waiver is a voluntary, intentional relinquishment of a known right or advantage." Stoddard v.
Hagadone Corp., 147 Idaho 186, 191, 207 P.3d 162, 167 (2009) (quoting Brand S Corp. v. King, 102
Idaho 731, 734, 639 P.2d 429, 432 (1981)). "It is a voluntary act and implies election by a party to
dispense with something of value or to forego some right or advantage which he might at his option
have demanded and insisted upon." Id. (quoting Crouch v. Bischoff, 78 Idaho 364, 368, 304 P.2d 646,
649 (1956)). "A party asserting waiver must have acted in reliance upon the waiver and altered the
party's position." Id. (quoting Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 778, 782, 839
P.2d 1192, 1196 (1992)).
As explained above in Paragraph II.A, the CMA contains express provisions for Petra to
seek additional compensation. Petra knew of these provisions and wholly failed to comply with
them. The City did not waive those requirements and Petra is barred from asserting them here.
Absher Construction Co. v. Kent Schoo! District No. 415, 890 P.2d 1071 (Wa. Ct. App. 1995); Johnson v.
Counry ofSpokane, 78 P.3d 161, 169 (Wa.2003).
D. The City Did Not Breach The Covenant of Good Faith and Fair Dealing.
Without any supporting argument, Petra simply asserts that the City breached the implied
covenant of good faith and fair dealing by (1) failing to pay Petra what it demanded, (2) by failing to
engage in pre-suit mediation, and (3) by failing to allow Petra to cure any alleged issues. Although
unsupported they are readily dismissed.
68 See, Ex. 2706.
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First, as explained above, Petra did not follow the terms of the CMA as it concerned when,
and on what basis, it could seek an increased fee. The law is clear that "by merely standing upon the
terms of a contract, a party does not fail to deal honestly with another party regardless of how
onerous the terms of that contract may be." Idaho First Nat. Bank v. Bliss Val/ry Foods, Inc., 121 Idaho
266,288,824 P.2d 841, 863 (1991). See also Geor;ge v. Universiry if Idaho, 121 Idaho 30, 37, 822 P.2d
549,556 (Ct. App. 1991).
Second, Petra's assertion that the City's breached the implied covenant by not allowing it to
remedy the alleged issues with the management of the project simply cannot be reconciled with its
position in this case that all issues are the fault and responsibility of everyone and everything but
Petra. It is difficult to see how the City could have breached the implied covenant by not allowing
Petra an earlier opportunity to advise the City that its complaints are the City's own fault.
Third, there simply can be no claim under the implied covenant based on an alleged failure
to mediate prior to suit. To support this claim, Petra would be required to show that such breach
was "substantial or material," such that it "touches the fundamental purpose of the contract and
defeats the object of the parties in entering into the contract." See Ervin Const. Co. v. Van Orden, 125
Idaho 695, 700, 874 P.2d 506,510 (1993). It cannot. Second, even if Petra had presented evidence
that such an act was a breach, as the Court correctly noted during trial Petra's additional damage
claims must be rejected as it failed to timely give timely notice to its claimed damages under the
Idaho Tort Claims Act and failed to disclose any claimed damages by its failure to supplement
Interrogatory No. 32.
There is no basis in law or fact for Petra's assertion of the implied covenant of good faith
and fair dealing.
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E. Petra Cannot Recover on the Basis of Implied Contract/Quantum Meruit.
Petra simply cannot assert any claim for implied contract as it is well recognized that implied
contractual theories cannot exist "where there is an express contract governing the relationship of
the parties." Bakker v. Thunder Spring-Wareham, 141 Idaho 185, 191, 108 P.3d 332, 338 (2005); see also,
Great Plains Equip., Inc. v. Northwest Pipeline Cop., 132 Idaho 754, 767, 979 P.2d 627, 640 (1999).
Petra's claims for compensation are expressly addressed in the CMA. Petra did not comply with
those provisions and it cannot now seek to create an implied contractual right to that which is
barred by the express terms of an existing contract.
CONCLUSION
Why Was Petra Hired? From a reading of Petra's Closing Argument, it appears that Petra
believes it was hired to do nothing more than direct the City to make payments to the various
contractors to the Project and to not only pay Petra the contractually agreed amounts, but an
additional half million dollars as well. This argument fInds no support in the express terms of the
CMA and was a belief expressly dispelled by the City during the April 3, 2007 Executive Session
meeting with Petra. The express terms of the CMA, terms which flnd very little citation within
Petra's argument, clearly and unequivocally expressed why Petra was hired and what it was expected
to perform. Petra was not hired to assign responsibility and discharge liability. Yet that is exactly
what Petra asks this Court to flnd.
Petra accepted the role of a fIduciary, represented that it would do all things necessary to
achieve what it acknowledged would be a fust class result. Petra failed at every level with regard to
its undertaking. The City expected better and its citizens deserved better. Accordingly, this Court
should uphold the express terms of the CMA, apply the law, reject Petra's claims and defenses and
enter a judgment in favor of the City.
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DATED this 23rd day of May 2011.
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.





I HEREBY CERTIFY that on this 23rd day of May 2011, a true and correct copy of the





800 Park Blvd., Suite 790
P.O. Box 9518
Boise, Idaho 83707-9518






PLAINTIFF/COUNTERDEFENDANT CITY OF MERIDIAN'S
WRITTEN REBUTTAL ARGUMENT - Page 30
008260
       
      
  -'   
  
   
   
   
                  
              
   
   
  
   
     
   
   





   
     














IN THE DISTRICT COURT OF THE FOURTH JUDIC
THE STATE OF IDAHO, IN AND FOR THE COUNTY; OF ADA






























This case was tried to the court sitting without a jury beginning on December 2, 2010, and
continuing on and off for 59 trial days, ending on April 7, 2011. At the conclusion of the trial the
court directed the parties to submit written closing arguments and proposed findings of fact and
conclusions oflaw. Rebuttal closing arguments were simultaneously submitted by both parties on
May 23,2011, at which time the court considered the case fully under advisement.
The Plaintiff/Counterdefendant, City ofMeridian was represented by Mr. Kim Trout of
the law firm of Trout, Jones, Gledhill, Fuhrman and Gourley, P.A. The
Defendant/Counterclaimant, Petra, Incorporated, was represented by Thomas G. Walker and Erika
Klein of the law firm of Cosho Humphrey, LLP.
These Findings ofFact and Conclusions ofLaw are made pursuant to Idaho Rule of Civil
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finding of fact is based on substantial and competent, but often conflicting, evidence and
testimony. The conclusions of law are based on application of the law to the material facts.
The Court carefully observed the trial witnesses, judged their credibility and weighed their
testimony. All of the documentary evidence admitted during the course of the trial was
considered, as were the parties' Arguments and Proposed Findings of Fact and Conclusions of
Law.
If any Finding of Fact is more properly deemed a Conclusion of Law, or any Conclusion
ofLaw a Finding ofFact, it is the Court's intention that however they are characterized, these
Findings and Conclusions constitute the Court's decision.
BACKGROUND AND PRIOR PROCEEDINGS
In 2006 the City of Meridian, Idaho, was experiencing rapid growth. The Mayor and City
Council (the City) decided to build a new City Hall. The City envisioned approximately 80,000
square feet of standard Class A office space with related improvements and surface parking (the
Project). The maximum budget was $12.2 million. The City selected LCA Architects, P.A.,
(LCA) to design the project and Petra, Incorporated, to manage construction. The City entered
into direct contracts with multiple prime contractors to perform the work. As the project
progressed, the City expanded the size of the building to 104,000 square feet, made quality
improvements added features and made changes that increased the cost to approximately $21.3
million. The city took occupancy of the new building in October 2008.
Before the project was finished Petra had requested an equitable increase in its fees and
reimbursable expenses under the terms of its agreement with the City. The request was based on
the increased size, cost, quality and complexity of the project. The City did not immediately make
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filed this lawsuit against Petra on April 16, 2009. The City asked the Court for a Declaratory
Judgment to the effect that Petra was not entitled to any increase in the fee it originally agreed to
when the project budget was $12.2 million. In its Complaint, the City also sought an award of
money damages against Petra, ultimately calculated at $8.5 million, for breach of contract and
attorney fees in an amount to be determined. Petra filed an Answer and Counterclaim on May 6,
2009. Petra remained on the project site to finish managing the construction of a parking lot and
to assist the City with post-occupancy issues until July 2,2009. Petra amended its counterclaim
on August 21, 2009.
During the pre-trial phase of the lawsuit, both parties filed numerous substantive and
procedural motions. For example, the City made a Motion for Summary Judgment asking the
court to dismiss Petra's breach of contract claim for failure to comply with the six month notice
requirement of the Idaho Tort Claims Act. The court denied the motion. Petra moved to amend
its Counterclaim to add tort claims. The court denied that motion because the claims sounding in
tort were barred by the same notice requirement that the court held was inapplicable to Petra's
contract claim. The City moved to amend its Complaint to add a claim for punitive damages.
The court denied the motion. The Court granted Petra's Motion for Mediation and denied the
City's Motion for Interlocutory Appeal. All of the substantive motions were vigorously argued
and contested. Each of the court's pre-trial rulings and orders, some 16 in all, are part of the






























The Plaintiff/Counterdefendant, the City of Meridian (the City), is a municipal




























                 
                   
                 
              
                 
                 
              
    
             
              
                 
                
                
                
                
               
             
                  
    
 
 
   
           






























The Defendant/Counterclaimant, Petra Incorporated (Petra), is an Idaho
Corporation qualified to do business in the State of Idaho.
The City originally intended to build a facility consisting of a four story building
with approximately 80,000 square feet of standard Class A office space and related
improvements with surface parking (the Project) on a two-acre parcel owned by
the City.
The City represented to Petra that the maximum budget for construction of the
project would be $12.2 million.
5. The City selected Petra from among several candidates to perform construction
management services for the construction of the project.
6. Attorney Frank Lee was hired by the City and drafted the Construction
Management Agreement (the CMA) which forms the basis of the contract between
the City and Petra.
7. In addition to the CMA, the agreement between the parties included the provisions
of a document called the AlA A20l/CMA - 1992 General Conditions (the A201).
8. The CMA incorporated by reference the Professional Services Agreement between
the City and LCA Architects, P.A. (LCA), the project architect.
9. Consistent with the parties' agreement, Petra provided the City a $2 million errors
and omissions liability insurance policy.
10. The City had the right to request that Petra provide payment and performance
bonds, the cost of which would have been reimbursed by the City, but the City
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The parties agreed that any errors or omissions by Petra would not increase the
total construction price of the project by more than 1%.
The City executed its agreement with LCA effective July 11, 2006.
The City and Petra executed their agreement effective August 1, 2006.
The City agreed to pay Petra a construction management fee of $574,000.00 plus
reimbursable expenses.
15. Reimbursable expenses were to be paid for direct personal services of certain Petra
professional project staff, including the project manager, project engineer, project
superintendent and project foreman.
16. The City also agreed to pay Petra's certain reimbursable expenses for "General
Conditions", defined as items designated for procurement by Petra, and reimbursed
at Petra's cost.
17. The City agreed that late payments to Petra would accrue interest at the rate of
.75% per month until paid.
18. The parties agreed that in the event Petra's services were materially affected by
significant changes in the size, quality, complexity, schedule or budget of the
project, Petra would be entitled to an equitable adjustment of their construction
management fee and their reimbursable expenses.
19. Prior to providing additional management services based on project changes, Petra
agreed to notify the City and receive the City's approval for the additional services.


































              
          
           
           
             
  







          
    
            
           
   
               
     
             
            
            
      
           
              






































The parties agreed to mediate any claims prior to the institution of any legal
proceedings, or to stay legal proceedings for 60 days ifa request for mediation was
made concurrently with the filing of a legal proceeding.
The parties agreed that the prevailing party in any lawsuit involving a breach of
their agreement would entitle the prevailing party to costs, damages, expenses and
reasonable attorney fees.
The parties agree that the law ofthe State of Idaho would govern the agreement.
Petra agreed to perform its services on the project with the same degree of
professional skill, diligence and judgment as was then customary among
construction managers of similar reputation performing work for projects of
similar size, scope and complexity.
The project increased in size, scope, quality and complexity after the agreement
was executed.
The agreement did not contain a specific time schedule for construction, but
provided for a six month pre-construction phase and an eighteen month
construction phase.
The final design of the project did not yet exist at the time the agreement was
executed.
The prime contractors who performed construction services on the project
contracted directly with the City.
Petra agreed to act as the City's agent with respect to each ofthe prime contractors.
The scope of Petra's duties with respect to the prime contractors was set forth in





























              
               
         
              
            
   
                
               
          
          








            
  
            
           
  
                
 
          
     
                
               








































Petra agreed to observe each contractor's work at the project site at least once a
day and report to the City and LCA on the quantity and quality of work observed.
Petra agreed to reject any work of a contractor that was not in compliance with the
construction documents.
The parties agreed that Petra was not responsible for any of the contractors' failure
to carry out their work in accordance with the contract documents.
Petra did not guarantee the work of the contractors.
Each prime contractor gave the City a warranty.
Although he was not designated as such in the agreement, Meridian's purchasing
agent Keith Watts was the City's agent and authorized representative in the City's
dealings with Petra.
Petra agreed to assist, consult and coordinate with LCA as needed.
As the project architect, LCA had certain obligations as set forth in its own
agreement and within the individual prime contracts between the City and each
prime contractor.
The City directed the design of the project with appropriate assistance from Petra
throughout the course of the project.
The City took beneficial occupancy of the new City Hall on October 15,2008.
Petra stayed on the site until July 2,2009, in order to fulfill post-construction
obligations and to assist the City in warranty administration.
The final cost of the project was $21,395,962.13.






























               
                
                
  
              
           





        
            
             
   
           
              
            
  






      
             
             
         
        





































During demolition of an old creamery on the site, Ideal damaged one or more well
heads.
Ideal Demolition paid for the damage.
Contaminated soil was discovered at the project site. The additional work required
to remediate the contamination was managed by Petra. The work delayed the
project substantially. The delay in the schedule was not caused by Petra.
The City paid Petra for the additional work Petra performed in managing the
contaminated soil remediation. The payment for these services was consistent
with the parties agreement with respect to Petra's additional work
Petra delivered an initial project schedule to the City on January 19,2007.
Construction was scheduled to take sixteen months, beginning with excavation on
April 4, 2007.
The City was to take occupancy of the building on August 1, 2008.
On May 22, 2007, Petra issued an updated schedule to account for the delay caused
by the contaminated soil. The new occupancy date was scheduled for August 27,
2008.
On January 29,2008, Petra presented the City with another updated schedule with
an occupancy date of October 10, 2008, still within the originally contemplated
eighteen month construction time estimate.
Petra provided a Construction Management Plan (CMA) early in the project as
required by the parties' agreement. The CMA was updated and supplemented







































               
 
      
            
            
            
             
          
          
            
           
   
             
               
             
 
            
            
     
            
           
              
  




































Petra made recommendations to the City and LCA regarding various aspects of the
project, including recommendations to keep costs under control.
Several "value engineering" suggestions Petra made in an attempt to help the City
decrease the cost and complexity of the project were rejected by the City.
Petra kept the City well informed of the progress of all aspects of the project.
The City agreed to provide for all of the required testing and inspections of the
project during construction.
Required observation, testing and inspection was performed by several companies
and individuals including Petra, LCA, engineers Mike Wisdom and Jan Welch,
Commissioning agent Chuck Hum ofHeery International, Dave Cram ofMaterials
Testing and Inspection (MTI), and City Building Inspectors Ed Ankenman and
Tom Johnson.
LCA, not Petra, hired the Commissioning Agent who conducted his work
independent of Petra.
The Commissioning Agent conducted multiple site visits and performed multiple
tests of a broad variety of mechanical and electrical systems. His reports were
properly transmitted to LCA.
With a few identified exceptions, all systems passed inspection.
MTI was hired by the City to perform inspection and testing of structural
components and other materials related to the project. Anything that did not pass






























           
  
             
        
             
             
                
                







          
           
           
           
  
           
   
          
             
    
         
             
             
      
the fault of Petra.
Petra and LCA worked together to develop punch lists of items that needed to be
corrected and all items were corrected.
Any items remaining after the punch list items were closed out were warranty
items.
October 15,2008.
Petra asked LCA to issue a certificate of substantial completion, but LCA did not
do so.
After October 15,2008, Petra performed its remaining contractual obligations.
The City filed the instant lawsuit against Petra on April 16, 2009. Petra had no
more involvement on the project after July 2, 2009.
Every prime contractor gave the City a warranty for their workmanship and
materials.
The City, LCA and Petra agreed to a unified substantial completion date of
October 15,2008, for purposes of warranties, utilities and risk ofloss. This had
the effect of extending and maximizing warranty periods for the majority of the
prime contractors and benefitted the City.






64. Structural engineer Jan Welch, whose firm Stapley Engineering was hired by LCA,
observed the construction of structural components, worked with MTI and ensured
that any deficiencies noted by MTI were properly corrected.



























































            
           
         
             
    
               
      




            
 
             
            
             
      






              
  
         
               


























74. Any opportunity that Petra might have had to mitigate any damages or to cure any
deficiencies or perceived deficiencies was foreclosed by the City after July 2,2009.
75. The project was what is referred to in the construction industry as a "fast track"
project. The design and construction schedules were driven by the City's Mayor
and Council.
76. The construction of the project was extended due to a substantial delay caused by
one of the City's prime contractors, Rule Steel.
77. Petra negotiated a settlement with Rule Steel which was recommended to and
accepted by the City whereby Rule Steel was assessed liquidated damages for
causing construction delays.
78. The project was also extended by the City's decision during the project to achieve
"LEED Silver" certification, a designation conferred upon exceptionally energy
efficient buildings.
79. Besides the LEED silver certification change, significant changes to the project
included: increased size; the addition of a basement to effectively contend with an
unanticipated ground water issue; upgraded offices and council chambers from
those contemplated in the parties' original agreement; re-design of the Mayor's
office suite; better than standard exterior stone and brick; high tech mechanical and
electrical systems; and an upgraded public plaza and amphitheater.





































               
            
               
            
  
              
        
            
            
   
              
         
  
           
             
          
           
             
         




























81. The changes to the project were directed by the City and were the cause of the
increase in project budget ofnearly 75% over the City's budget set forth in their
agreement with Petra.
82. Even with the changes, Petra completed the construction phase of the project on
schedule.
83. Petra kept the City fully informed of the costs and progress of the project.
84. Petra did not mislead the City.
85. In late December 2006, LCA delivered the core and shell drawings to Petra. On
January 10, 2007, Petra presented a preliminary price estimate to the Mayor's
Building Committee of$15,475,160.00 for construction and $1,319,266.00 for
construction management and site acquisition.
86. The City officially accepted the preliminary price estimate even though it exceeded
the original budget. The City had the authority under their agreement to have LCA
adjust the design to bring the price down but did not do so.
87. After receiving the next set of drawings from LCA, Petra provided the City with a
budget for construction of$16,254,033.00. The City approved that budget
estimate on February 26,2007.
88. The next cost estimate was provided to the City in July 2007. It included most, if
not all, the significant changes the City had made. This budget was over $20
million.
89. The final cost estimate was $21,773,078.00. It was presented by Petra in February
2008. It did not include the east parking lot project which Petra managed for the
































                
               
   
             
 
              







              
            
        
     
            
              
             
               
         
    
                
              
 
             
               


























90. The City approved each budget.
91. The final cost of the project was $21,395,962.13.
92. Petra charged Meridian for a number of General Condition Reimbursables that
were in some cases not provided for in the Construction Management Plan or
which exceeded the limits for such reimbursables. Meridian paid some if not all of
these charges.
93. It is exceptionally difficult and time consuming, if not impossible, to calculate
precisely the amount of General Condition Reimbursables Meridian overpaid
Petra.
94. It would be inequitable to allow Petra to retain that money.
95. While the amount is somewhat imprecise, the Court has calculated with reasonable
accuracy and without resorting to speculation that the sum total of the
overpayments was $52,000.00.
96. In February 2007, Petra and LCA made value engineering suggestions to the City
which would have significantly reduced the cost of the project. The City rejected
the suggested options and decided to build the project as designed.
97. Petra assembled, certified and forwarded the numerous periodic pay applications to
LCA for approval. LCA in turn certified the progress of the work of the prime
contractors.
98. Pay applications were reviewed by the City's Purchasing Agent, Keith Watts. He
reviewed the pay applications, inquired ofPetra when he had questions about































     
        
           
             
              
  







         
 
           
            
            
   
             
             
           
           
               
 
            
            



























TMC, Inc., the City's prime masonry contractor, received a $40,000.00
overpayment due to Petra's failure to attribute that sum to TMC's budget. Instead,
it was approved for payment by Petra from the project's winter conditions budget.
The error was discovered during a forensic audit of the project costs months after
the project was completed.
100. TMC's contract differed from those of the other prime contractors in that TMC's
contract uniquely contained a provision for winter conditions. All other prime
contractors' claims for winter condition costs were charged against the
$200,000.00 winter allowance budget.
101. While this was a substantial error on the part of Petra, it was nothing more than an
error. Petra did not intend to deceive the City. TMC's President Tim McGourty
testified at trial that he realized that this was an overpayment and that he would
reimburse the City.
102. TMC did not delay the project.
103. TMC's work on the masonry veneer was accepted by LCA.
104. TMC's work on the cast stone masonry veneer was flawed in some places in that
the alignment of the stones was outside of the tolerances specified in the project's
plans and specifications
105. Based on substantial and credible expert testimony, the court finds that it was the
standard in the masonry industry to make adjustments in the installation of this























           
             
             
              
    
              
           
          
    
                  
             
               
   
       
           
                
              
   







             



























106. In some places the alignment of these stones deviated slightly from the tolerances
in the plans and specifications, even allowing for the additional variations in the
individual stones.
107. In addition to the imprecise installation of a small number of the manufactured
stone products, other aspects of the masonry work were not performed according to
the plans and specifications.
108. In some spots grout was applied imperfectly.
109. All other aspects of the masonry contractor's work were performed according to
the plans and specifications.
110. The trial testimony of the City's masonry expert was based on an incorrect
standard in that the standard he applied failed to allow for slight variations in the
stones themselves.
111. TMC warranted its workmanship.
112. Repair of the flaws in the masonry work will not require removal and re-
installation of all of the masonry veneer on the entire building at a cost of over
$1.2 million as opined by the City's expert witness.
113. The court finds the testimony of Mr. McGourty himself to be more credible on this
point. Based on all of the evidence and testimony on this issue, the court finds the
cost of repairing flawed masonry installation to be $6,000.00.
114. The heating, ventilation and cooling (HVAC) system for the building was designed
by Mike Wisdom ofEngineering, Inc., under a contract with LCA.
115. Hobson Fabricating, Inc., installed the "dry side" portion of the system.
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117. The City chose the "under-floor positive displacement" HVAC system over a
standard roof-type system after City officials toured several office buildings known
for their use of state of the art, highly efficient and environmentally friendly
technology, including the Banner Bank building and the Idaho Water Center
building in Boise, as well as a Credit Union building in Eastern Idaho.
118. The City was made aware of the fact that the complex and technologically
advanced system would require a well trained operator, but did not heed this
advice.
119. The City presented evidence and testimony to support its contention that problems
the City was experiencing with the HVAC system post-completion were caused by
design, installation and testing failures which were Petra's fault. The City's expert
witness opined that the expenses related to these repairs would be nearly $2
million. This expert's estimate included the installation ofa central core re-heat
system which he testified did not exist in the system as designed and constructed.
The court did not find this testimony credible.
120. The HVAC system provides central core re-heat to the building as it was designed
and constructed to do.
121. A chiller unit on the roof of the building was installed without specified spring
isolator mounts, but with rubber isolators instead. This caused excessive vibration.
Petra recommended that the City hold back $15,000.00 from Buss Mechanical's
final payment so Buss would correct the error. The City adopted the
recommendation and the proper spring isolators were installed. The fact that Petra
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of error that should be discovered and corrected by a construction manager, and it
was.
122. LCA and the project engineer designed the HVAC system without a specification
for a glycol solution in the heating loop. This oversight was corrected through the
change order process as specified in the contract documents.
123. A glycol leak in the line was repaired by the contractor under its warranty.
124. The project's commissioning agent, Heery International, reviewed all testing and
balancing reports of the building's systems and equipment and found no need to
conduct further testing and balancing.
125. The HVAC system was designed to be managed and controlled centrally rather
than from room to room. Because it was technologically advanced, a hybrid
control system was designed employing controls manufactured by two different
manufacturers, York and Yamas. Criticism ofthe design of the system is more
appropriately directed at LCA and the project engineer rather than Petra.
126. The court is persuaded that complaints the City has with respect to various aspects
of the HVAC system are more likely than not the result of operator error rather
than a design defect and certainly not a construction defect attributable to Petra.
127. LCA designed the roof. Western Roofing installed it.
128. The roof leaked after it was installed.
129. Western Roofing gave the City a two-year warranty.
130. Versico manufactured the membrane material that covered the roof.
131. Versico gave the city a warranty for the material.
132. LCA did not specify saddle flashing in the plans and specifications.
ORDER-17
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133. The roofwas inspected several times after construction. LCA closed out Western
Roofing's punch lists.
134. Four months after an inspection in the fall of 2009, new post-inspection damage
was discovered on the roof.
135. Any damage to the roof that was caused during construction was repaired at no
cost to the City.
136. LCA sub-contracted with Hatch-Mueller to design the water features in and around
the public plaza.
137. The water storage tank was too small. This was a design flaw and not a
construction flaw.
138. Capstones installed by Alpha Masonry began to deteriorate over the winter of
2008-2009.
139. In April 2009 Petra recommended that the City not release Alpha Masonry's
retention in order to ensure the problem would be repaired.
140. Buss Mechanical was the City's plumbing contractor.
141. Project Engineer Mike Wisdom specified back check valves which complied with
the relevant section of the Uniform Plumbing Code and passed City inspection.
142. Seismic bracing of the basement sewer pipes was installed in a manner that passed
code inspection.
143. To the extent that Buss installed insufficient seismic bracing, which is not the case,
such a defect would be a warranty item between the City and Buss.






            
   





     
               
    





   
                
  






             
          











            
            
               
  
               
             


















145. The slope of the piping was consistent with the plans and specifications.
146. The number of sewer pipe cleanouts was fewer than specified in the plans and
specifications.
147. The plumbing contractor had the discretion to route the piping and increase or
decrease the number ofcleanouts as necessary. The number and location of
cleanouts were sufficient.
148. The City's code inspector approved the sewer plumbing.
149. The sewer pipe plumbing was consistent with the plans and specifications.
150. Project engineer Wisdom prepared the plumbing system punch lists. The punch
list items were closed out.
151. Buss Mechanical plumbed the roof drainage system.
152. PVC pipe was used for this system.
153. The overflow drains were outside the building envelope. Use of PVC pipe at these
locations was within the plans and specifications.
154. The roof drainage system includes side by side drains and overflow drains. The
17










inches in height so water does not flow through the overflow drain unless and until
the regular drain becomes clogged or the water on the roof for any other reason
gets so deep that it flows into the overflow drain. The overflow water flows out of
a downspout or "scupper" distinct from the regular scupper. This is to give a
visual alert that the water on the roof is especially deep.
155. At one drain location on the roof, the collar was inadvertently installed on the





             
               
 























            
   
         
            
            
     
        
        
               
       
              
               
               
               
                
              
           
               



























the error was discovered. The expense to make this minor repair was a warranty
item. The drains were not "cross piped" as alleged by the City's witness.
156. The City suffered no damage as a result of this minor error in construction.
157. The underground storm drains were installed outside the building. They were
constructed with PVC pipe as specified in the relevant specifications.
158. There was a decorative mental scupper that the City installed after the building was
finished. The City failed to properly connect it to the drain pipe. This caused
storm water to leak inside the wall and into the basement. Damage caused was due
to neither Petra nor Buss Mechanical. Had it been the fault of Buss, it would have
been covered under Buss's warranty.
159. Sealco was the contractor responsible for installation ofwaterproofing on and
around the exterior of the building up to grade.
160. After a small leak in a water main allowed water into the basement the area of the
leak was excavated for repair. At that time it was discovered that waterproofing
material had not been installed at the location of the excavation.
161. Waterproofing had been properly installed around the entire building.
162. The area that was excavated was an area where the grade had been increased and
landscaping added by City.
163. Any absence ofwaterproofing in this area was not Petra's fault.
164. A cement pad installed to keep electrical equipment above floor level deteriorated
after the water main leaked and the scupper connection problem combined to allow




              
             
                

















          
               
              
               
                
     
            
         
                  
             
           
          
                
    
             






             


























165. Had the cement pad been poorly constructed, it would have been a warranty item.
Because the cause of the deterioration was not the fault ofPetra's alleged failures
to properly observe the work, this issue, and any damage suffered by the City
related to this issue is not attributable to Petra.
166. A missing closure strip and inadequate caulking in the area of the Mayor's suite
and reception area allowed air, water and insects to enter the interior of the
building. Because these construction defects were in an area not readily accessible
for inspection, they were missed and did not appear on any punch list.
167. When discovered, these defects would have been repaired under the contractor's
warranty.
168. Although there was testimony offered and received at trial to the effect that the
defect caused interior walls to buckle, the evidence presented failed to persuade to
court that such damage had occurred. If such had been the case, the damage would
have been a warranty item.
169. The access floor panels needed to be adjusted in a few locations to eliminate
"clickers", so called because of the clicking noise they make when people walk on
them. The evidence was conflicting with respect the extent of the adjustments that
would be required. There was evidence that some ofthe panels were removed
during plenum pressure testing and were not properly re-installed by testing
personnel.
170. While the testimony about the extent of the clicker problem was conflicting, the
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171. Any access floor panel adjustments not covered by the contractor's warranty are
not attributable to Petra because the incidence of such problems is small and the
court is not persuaded that all such panel adjustments were not caused by
inspection personnel or City personnel.
172. Furthermore, the evidence of the cost of repairing or adjusting the panels was too
speculative for the court to make a finding as to the amount of damages on this
Issue.
173. Rule Steel caused delays during the construction of the project.
174. After thorough discussion with the City and extensive negotiation with Rule Steel,
Petra recommended a negotiated settlement be approved.
175. The City approved the recommendation that Rule be assessed liquidated damages
of $14,000.00 to settle the issue. The agreement was a full and final resolution of
the Rule Steel delay issue as set forth in Change Order No.3.
176. On August 20,2007, Petra disclosed its intention to request an increase in its
construction management fee in the amount of$384,782.00 because of the change
in the scale of the project.
177. On August 20,2007, Petra had not yet provided additional services on the project.
178. The costs incurred on the project did not exceed the original $12.2 million budget
until after February 2008.
179. On or about September 5, 2007, and in response to Petra's suggestion, the City's
agent Keith Watts agreed on behalf of the City that Petra should wait to submit the
formal proposal for an equitable adjustment in Petra's fees until the final value of
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180. On November 5, 2007, Petra sent a letter to the City to again remind the City that
Petra would be seeking an additional fee.
181. Petra reasonably relied on Mr. Watt's September 2007 representation and did not
formally submit the request for equitable adjustment until April 4, 2008, in the
form of Change Order No.2.
182. By April 4, 2008, Petra had provided extra services on the project.
183. The amount of Petra's Change Order No.2 request was $376,808.00; some
$8,000.00 less than the amount reflected in the August 20, 2007 budget.
184. Petra provided the City additional information in support of the request in October
2008.
185. The City did not approve the request.
186. The City finally denied the request on February 24,2009. This was some eighteen
months after the City was first made aware of Petra's intent to seek an equitable
adjustment and ten months after Change Order No.2 was formally submitted to
the City.
187. The City knew the projeet had increased in size, scope, cost and complexity by
August 2007 because th(;: City had so directed.
188. None of the increases in the scale of the project were the result of Petra's
performance of its work.
189. The City denied Petra's request for equitable adjustment of its fee at least in part
because the City disagreed with the manner in which Petra calculated the amount













                  
       
             
             
     
             
            
            
              
 
         









               
            
  
               
        
                
    






             


























190. Petra calculated the amount of its fee request by multiplying the cost of the project
in excess of$12.2 million by a factor of4.7%; the same ratio Petra's original fee
bore to the original budget.
191. Between August 2006 and August 2007 the project budget increased from $12.2
million to slightly over $20.3.million.
192. In May 2010, Petra submitted Revised Change Order No.2 which included both
the equitable fee adjustment and unpaid reimbursables.
193. The City had approved all changes to the work, which naturally caused an increase
in the services Petra had to perform and which formed the basis for Petra's request.
194. At the beginning ofthe site preparation phase of the project, the City had approved
Petra's Change Order No.1 for additional work Petra performed on the
contaminated soil remediation effort. The fee was calculated at 4.7% of the
increased cost of the project.
195. The City has not paid Petra for Change Order No.2.
196. Gene Bennett from Petra was mistaken about the status ofhis Montana
engineering license. He b(:lieved it was renewable. A statutory or regulatory
change he was not aware ofwould have precluded him from renewing that license.
He did not intend to misrepresent his professional credentials.
197. In a separate agreement, Petra agreed to manage the construction of the East























                
               
     
             
     
             
       
               
               
                
           
            
     
           
             
           
              
         


































198. Petra's claim against the City for the work on the East Parking Lot is separate and
distinct from the contract with the City for the project which is the subject of this
lawsuit.
CONCLUSIONS OF LAW
To the extent that these Conclusions of Law refer to facts not set forth above, the same are
perceived by the Court to be mixed questions of law and fact. Any such new facts should be
construed as additional Findings of Fact.
A. The City has failed to prove its breach of contract claim against Petra.
B. Damages attributed to Petra were speculative.
C. Alleged construction defects were relatively minor.
D. The cost to repair alleged construction defects and the cost to reimburse the City
for a $40,000.00 accounting error equal a sum less than 1% of the original project
budget of $12.2 million, much less the final cost of $21.3 million.
E. To the extent there were General Condition Reimbursables that exceeded the
budgeted limits or were otherwise improperly charged to and paid by the City, the
aggregate amount of such overpayments was $52,000.00 and increased the cost of
the project by less than 1%.
F. The grand total by which Petra's errors and/or omissions increased the cost of the
project was less than 1%.
G. TMC is not a party to this lawsuit. The court has no authority in the context of this
case to order TMC to reimburse the City. During the trial, TMC's president
testified that he would rdmburse the City for the City's overpayment to his




























                 
                
 
   
                  
                  









             
      
      
              
                
            
           
              
            
      
              
      
                  
             
             





































not TMC has or has not tendered the $40,000 to the City; whether TMC is
unwilling or unable to do so; or whether or not the City has asked or demanded
that TMC do so. In any event, the City has not only the right to ask for the money,
but the duty to do so in order to mitigate its damages.
Petra has proven its counterclaim against the City.
The City waived its contractual right to pre-approve the request for equitable
adjustment and is estoppc:::d from denying fee request.
Petra is entitled to an equitable adjustment of its Construction Management fee and
contract reimbursable expenses based on the increased services Petra performed.
The amount of$376,808.00 requested on April 4, 2008, is reasonable.
The City unreasonably ddayed making a decision on the request.
Petra is entitled to interest on the unpaid balance at the contract rate of .75% per
month from sixty days of the date of the request, i.e. from June 3, 2008.
The City is entitled to an offset of$52,000.00.
Petra's revised Change Order Request No.2, submitted in May 2010 and
containing additional Rdmbursables and larger equitable adjustment, was not
timely filed. The additional amount over and above the original Change Order
Request No.2 is denied.
The Contract Documents which define the parties' respective promises and duties
were clear and unambiguous. Petra expressly accepted that the contract
established a relationship of trust and confidence between itself and the City.
This Court has previously ruled that Petra's relationship with the City was not that





























               
                
                   
            
        
            
        









          
          
          
                
               
         
           
         
            
    
           
          
            
              
             
CONCLUSIONS
Based on the foregoing findings, it is this Court's conclusion that the work done by Petra
was performed in a manner consistent with the parties' agreement. Petra is entitled to additional























The Court has again considered whether section 1.1 of the CMA may reasonably
be construed as having cf(~ated a fiduciary relationship between the parties. If so,
and if the contrary constmction is also reasonable, the ambiguity favors Petra
rather than the City because the City employed the attorney who drafted the
contract.
Alternatively, if this Cow·t's previous ruling on the fiduciary question was in error
and if the language in section 1.1 clearly and unambiguously shows the parties
intended that Petra was the City's fiduciary, Petra's dealings with and on behalf of
the City did not violate that duty.
Petra did not wrongfully disclose confidential information the City entrusted to it.
Petra acted primarily for the benefit ofthe City. Petra did not violate the trust of
the City.
Supplemental Decision and Order re: Sanctions
As the trial was about to get underway Mr. Trout, on behalf of the City brought a motion
for sanctions against Petra for two alleged violations of Rule 26(b)(4)(iii) of the Idaho Rules of
Civil Procedure. Specifically, he presented evidence that Jerry Frank, Petra's President, violated
ORDER-27
Judgment in this amount. Judgment should enter for the amount owed, together with pre-
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20 judgment interest, costs allowed under LR.C.P. 54, and reasonable attorney fees incurred.






























             
             
            
             
 
             
             
              
       
            
                
  
 
                
               
             
             






             
      
                  
                





























this rule by contacting two of the City's €:xpert witnesses without first obtaining permission from
the City or the Court. Mr. Trout proved to the Court's satisfaction that Mr. Frank had indeed
made such prohibited contact. One of the witnesses, the City's plumbing expert, had been
contacted indirectly through a third party who happened to be well acquainted with Mr. Frank and
related to the witness. The other had be€:ll contacted by telephone directly by Mr. Frank. Both of
the witnesses and Mr. Frank himself testified in connection with the contacts. The indirect
contact with the City's plumbing expert caused unfair prejudice to the City. The contact with the
other expert did not cause such prejudicl~, but the testimony provided by him in connection with
the issue added credence to the City's claim that both contacts were made for an improper
purpose; that is, to try to dissuade the witnesses from testifying in favor of the City. The sanction
Mr. Trout recommended was that the Court strike Petra's pleading or, in the alternative, to grant
Petra a continuance in order to give the City an opportunity to obtain an alternative plumbing
expert. The Court weighed the equities and determined that less severe remedial sanction would
be more appropriate than either of the allternatives suggested by Mr. Trout.
Eventually, the City was allowed to obtain an alternative plumbing expert, even though
the deadline for expert witness disclosure had passed.
The Court did not impose a punitive sanc!ion against Petra for the direct contact with the
other witness. The Court believed at the time and continues to believe that Mr. Frank's contact
with the witness was improper and warrants a punitive monetary sanction against Mr. Frank in his
individual capacity. The Court orders Jerry Frank to pay $2,000.00 to the City as a sanction for
his violation of I.R.C.P. 26(b)(4)(iii). This sanction is in the nature of a civil contempt sanction.
Mr. Trout recorded a telephone conversation he had with the City's first plumbing expert
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own attorney appeared with him during the proceedings surrounding this issue and presented
evidence and testimony in support of the claim that in doing so, Mr. Trout had violated the Idaho
Rules of Professional Responsibility that apply to all attorneys licensed to practice in Idaho. Such






















IT IS SO ORDERED.
Dated this LQ1;'ofJune 2011.
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3 I, Christopher D. Rich, the undersigned authority, do hereby certify that I havemailed.by
4 United States Mail, on this /19 day of June, 2011, one copy of the foregoing as notice pursuant
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
This case was tried to the court without a jury and the following decision was reached:
IT IS ORDERED that Petra Incorporated recover from the City of Meridian the amount
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I HEREBY CERTIFY that on the 15.- day of June, 2011, a true and correct copy of
the within and foregoing judgment was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Thomas G. Walker, Esq.
Cosho Humphrey, LLP




EQ U.S. Mailo Hand Deliveryo Overnight Couriero Facsimile: 331-1529
DE-mail: ktrout@idalaw.com







   
                
        
    
     
      
   
   
    
   
     
   
 
 
            
  





Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (lSB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com




CHRJSTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******








MEMORANDUM OF COSTS AND
ATTORNEYS FEES
Petra Incorporated ("Petra") submits this memorandum of costs and attorneys' fees
("Memorandum") in compliance with LR.C.P. 54, in accordance with the Court's Findings of
Fact and Conclusions of Law dated June 10, 2011 and pursuant to the judgment filed June 15,
2011 ("Judgment"). This Memorandum also includes Petra's claim for prejudgment interest and
post judgment interest.
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1. The undersigned makes this Memorandum to the best of his knowledge and
belief.
2. This Memorandum is supported by the following: (a) Affidavit of Thomas G.
Walker dated June 17,2011, (b) Affidavit of Erika K. Klein dated June 15, 2011, (c) Affidavit of
Mackenzie E. Whatcott, dated June 20, 2011, (d) Affidavit of Matthew B. Schelstrate dated June
20, 2011, (e) Affidavit of Pamela R. Carson dated June 20, 2011, (e) Affidavit of J. Walter
Sinclair dated June 17,2011, and (f) Affidavit of David Leroy dated June 20, 2011.
3. Petra is entitled to an award of attorneys' fees pursuant to section 10.6 of the
Construction Management Agreement, Idaho Code §12-120(3) and LR.C.P. 54 in the amount of
$1,275,416.50. See Exhibit A.
4. The costs identified below are submitted in compliance with LR.C.P. 54(d)(5).
5. Petra is entitled to an award of costs as a matter of right pursuant to LR.C.P
54(d)(l)(C) in the amount of$35,770.71. See Exhibit B.
6. Petra is entitled to an award of discretionary costs pursuant to LR.C.P 54(d)(1)(D)
in the amount in the amount of$561,399.34. See Exhibit C.
7. Petra is entitled to an award of prejudgment interest pursuant to section 6.3.2 of
the Construction Management Agreement in the amount of$101,508.19. See Exhibit D.
8. Petra is entitled to an award of post judgment interest pursuant to Idaho Code §
28-22-104(b) from and after June 15, 2011 until the judgment is paid. The amount of post
judgment interests will be determined after the Court makes an award pursuant to Petra's claims
made in this Memorandum. Thereafter, an amended judgment will be filed.
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Considering the foregoing, Petra requests that the Court award it:
Attorneys' fees










SUBSCRIBED AND SWORN Tobo~unL
NOTARY PUBLIC FOR Idaho
Residing at Boise, Idah0.3/ /
My Commission Expires::3/ ct a I ~
DATED: June 1-1,2011.
Plus post judgment interest to be determined and subsequently evidenced by an amended
judgment.
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I HEREBY CERTIFY that on the.%l- day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim 1. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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Date Prof Description Units Price Value
3/2/2009 TGW Review email from Tom Coughlin and attached February 0040 275.00 110.00
24, 2009 letter from City of Meridian
3/3/2009 TGW Respond to Coughlin's request for comments on 0.70 275.00 192.50
Meridian's February 24th letter
3/4/2009 TGW Telephone conference with Tom Coughlin regarding 0.30 275.00 82.50
letter to City of Meridian requesting mediation
3/6/2009 TGW Review amended change order #2; prepare demand letter 0040 275.00 110.00
for client's review and approval
3/13/2009 TGW Telephone conference with Tom Coughlin regarding 0.30 275.00 82.50
letter to City of Meridian; revise letter for mailing on
Monday, March 16th
3/19/2009 TGW Receive voice message from Ted Baird, counsel for City 0.60 275.00 165.00
of Meridian; email three candidates to Jerry for approval;
telephone conference with Ted Baird, City Attorney
regarding candidates: Shilling, Carey and Magel
3/30/2009 TGW Review correspondence from Kim Trout; telephone 0.60 275.00 165.00
conference with Gene Bennett regarding Meridian's
request for delay in mediation proceedings; prepare
correspondence to Kim regarding scheduling mediation
and making a request for production of documents
3/30/2009 PRC Review, track and classify electronic correspondence 0.20 95.00 19.00
with Kim Trout regarding production of emails and
documents regarding Meridian City contract.
4/1/2009 TGW Review April 1, 2009 letter from opposing counsel and 0.60 275.00 165.00
forward to Petra; telephone conference with Tom
Coughlin regarding same; telephone conference with
Kim Trout regarding same
4/10/2009 TGW Follow up with Kim Trout, opposing counsel, regarding 0.20 275.00 55.00
status of meeting to select a mediator and access to
City's file on the project
4/13/2009 TGW Telephone conference with Kim Trout, opposing 0040 275.00 110.00
counsel; telephone conference with Jerry Frank
regarding same; telephone conference with Tom
Coughlin regarding City's preliminary claims
4/14/2009 TGW Telephone conference with Gene Bennett and Tom 0.30 275.00 82.50
Coughlin regarding deliverables
4/16/2009 TGW Review email form Kim Trout and forward with comments 0.30 275.00 82.50
to Petra management
4/20/2009 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
extension of time to June 15, 2009 for the City to prepare
for mediation session; email Kim Trout, opposing
6/20/2011 9:53:55 AM Page: 1
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Date Prof Description Units Price Value
counsel, regarding same
4/21/2009 TGW Review complaint filed by City of Meridian; two 0.70 275.00 192.50
telephone conference with Gene Bennett regarding same;
initiate preparation of Notice of Appearance and draft
Answer
4/21/2009 PRC Prepare Notice of Appearance for filing and service; 2.30 95.00 218.50
prepare first drafts of Case Management Procedures
letter and Evidence Preservation letter; prepare draft of
Rule 16 Stipulation; review Complaint by City of
Meridian; prepare first draft of Answer to Complaint and
Counterclaim.
4/22/2009 TGW Review and revise evidence preservation and case 5.20 275.00 1,430.00
management letters to opposing counsel; review and
revise proposed Stipulation for Scheduling and
Planning; review and revise draft answer, affirmative
defenses and counterclaim
4/22/2009 PRC Work on answer and counterclaim to complaint filed by 0.70 95.00 66.50
City of Meridian.
4/23/2009 TGW Final review of answer and counterclaim before 0.80 275.00 220.00
forwarded to Petra's management for review and
comment
4/23/2009 PRC Review, edit and fmalize first draft of Answer and 1.90 95.00 180.50
Counterclaim; case management; prepare comprehensive
litigation file and docketing; review file and client
documents; prepare first set of Interrogatories, Requests
for Production of Documents and Requests for
Admissions; draft Notice of Service of Discovery.
4/24/2009 TGW Research additional affirmative defenses to Meridian's 0.60 275.00 165.00
declaratory judgment action; revise draft answer
regarding same
4/27/2009 TGW Exchange several email messages with Kim Trout, 0.30 275.00 82.50
opposing counsel, regarding pending matters
5/4/2009 TGW Work on first round of discovery requests 0.60 275.00 165.00
5/6/2009 TGW Prepare for and conference with Jerry Frank, Gene 4.80 275.00 1,320.00
Bennett, John Quapp and Tom Coughlin regarding
answer and counterclaim and first round of discovery
requests; review answer and counterclaim and discovery
requests pursuant to conference with Jerry and Gene
5/6/2009 PRC Finalize Answer and Counterclaim; finalize First Set of 1.00 95.00 95.00
Discovery Requests; prepare Notice of Service of
Discovery and process for filing with court; prepare
email correspondence to opposing counsel regarding
6/20/2011 9:53:55 AM Page: 2
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Date Prof Description Units Price Value
same.
5/27/2009 TGW Review Meridian's reply to Petra's counterclaim 0.50 275.00 137.50
6/1/2009 PRC Reviews Notice of Status Conference Under I.R.C.P. 0.20 95.00 19.00
16(a); task and calendar.
6/1/2009 TGW Review Court's request for status conference; revise and 0.40 275.00 110.00
email proposed Rule 16 Stipulation to opposing counsel
6/2/2009 PRC Review Meridian's Reply to Counterclaim and prepare 1.70 95.00 161.50
working analysis for attorney.
6/4/2009 TGW Review analysis of Meridian's reply to Petra's 0.30 275.00 82.50
counterclaim; email to Petra's management team
6/8/2009 TGW Exchange emails with Tom Coughlin regarding 2.00 275.00 550.00
production of documents; review Meridian's document
production; conduct additional research to compel
adequate discovery responses by Meridian; work on
letter to opposing counsel regarding discovery
deficiencies
6/9/2009 TGW Continue research and work on correspondence to Trout 3.20 275.00 880.00
regarding the city's deficient discovery responses;
conduct additional research regarding discovery abuses;
continue work on correspondence to Trout seeking more
defmite and meaningful responses; conference with Erika
Klein regarding same; conference with Tom Coughlin
regarding Petra's production
6/9/2009 EKK Conferred with T. Walker on discovery issues; reviewed 1.70 190.00 323.00
opposing counsel's discovery responses in case;
research related to discovery issues.
6/10/2009 EKK Review discovery production from opposing party; 1.30 190.00 247.00
review pleadings in matter; work on discovery letter and
related research; review correspondence to opposing
counsel.
6/10/2009 PRC Work on production to City of Meridian; organize 2.80 95.00 266.00
electronic files and electronically Bates number pdfs;
import PST files for review; confer with attorney
regarding files to be produced un-bates numbered
produced in native fonn or internet explorer files; prepare
duplicate files for transmittal to counsel for City of
Meridian.
6/10/2009 TGW Continue review of documents provided by Petra for 3.40 275.00 935.00
production to Meridian; exchange emails with Coughlin
and other Petra personnel; prepare correspondence to
opposing counsel regarding Petra's document
production
6/20/2011 9:53:55 AM Page: 3
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Date Prof Description Units Price Value
6/11/2009 EKK Continue work on discovery letter; conferred with T. 1.10 190.00 209.00
Walker;
6/12/2009 EKK Complete additions and research for discovery letter. 0.80 190.00 152.00
6/12/2009 TGW Continue to work on the City's deficient discovery 1.20 275.00 330.00
responses; finalize letter to Trout regarding same
6/12/2009 PRC Review, edit and finalize correspondence to opposing 0.30 95.00 28.50
counsel regarding discovery deficiencies.
6/15/2009 TGW Telephone conference with Gene Bennett and Tom 0.30 275.00 82.50
Coughlin regarding unpaid billings owed by City
6/16/2009 EKK Review correspondence on discovery. 0.10 190.00 19.00
6/26/2009 TGW Follow up on pending discovery matters and timing for 0.30 275.00 82.50
adding claims to Petra's counterclaims for the City's
unpaid billings
6/29/2009 TGW Conduct additionallegal research; prepare motion to 4.50 275.00 1,237.50
compel discovery responses, prepare supporting
memorandum; review Rule 16 stipulation submitted by
opposing counsel; complete and file stipulation
6/29/2009 PRC Review, edit and finalize Memorandum in Support of 2.60 95.00 247.00
Motion to Compel Discovery Responses; prepare
footnote citations; review file correspondence files and
compile, organize and mark exhibits for attachment to
counsel's affidavit; Bates number attachments for
footnote citations; prepare affidavit of Tom Coughlin;
prepare email correspondence to Tom Coughlin; prepare
affidavit of Thomas Walker; telephone call to Judge
Wilper's chambers for scheduling hearing on Motion to
Compel; finalize Motion and prepare Notice of Hearing;
process for filing and service; finalize Stipulation for
Order for Scheduling and Planning; prepare for filing
with Court.
6/30/2009 TGW Review correspondence and file and respond to 0.60 275.00 165.00
correspondence from Trout regarding stipulation for
scheduling and planning
7/2/2009 TGW Continue litigation planning, including establishment of 0.40 275.00 110.00
benchmarks and deadlines
7/8/2009 PRC Prepare affidavit for counsellodging original signature 0.40 95.00 38.00
page of Tom Coughlin.
7/9/2009 PRC Case management and pleading docketing; verify 0.60 95.00 57.00
electronic calendar scheduling and tasking for upcoming
deadlines.
7/10/2009 TGW Telephone conference with Jerry regarding amending 2.30 275.00 632.50
6/20/2011 9:53:56 AM Page: 4
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Date Prof Description Units Price Value
counterclaim to add claims for amounts due under the
contract; review accounting from John Quapp;
commence preparation of Motion for Leave to Amend
and First Amended Counterclaim and supporting papers;
fmalize and arrange for filing a service on opposing
counsel
7/10/2009 PRC Prepare Motion for Leave to File First Amended 1.50 95.00 142.50
Counterclaim; Memorandum in Support of First
Amended Counterclaim and Consent to File.
7/14/2009 TGW Review Meridian's response to Petra's Motion to 1.80 275.00 495.00
Compel; commence preparation of reply; conference with
MacKenzie regarding same; review Meridian's motion to
strike; commence preparation of response to motion to
strike
7/14/2009 MEW Review opposing counsel's opposition to motion to 2.70 180.00 486.00
compel and prepare response; review opposing
counsel's motion to strike and memorandum; review
federal cases cited by opposing counsel; research Idaho
cases.
7/15/2009 TGW Continue preparation for hearing on discovery matters; 3.20 275.00 880.00
conduct additional legal research and factual
investigation; continue case preparation
7/15/2009 PRC Prepare email correspondence to opposing counsel's 0.30 95.00 28.50
office regarding inability to access documents produced
on CD.
7/16/2009 TGW Review and revise Reply Memorandum regarding Petra's 3.40 275.00 935.00
Motion to Compel; preliminary review of July 15th
document production by Meridian
7/16/2009 PRC Review, amend and fmalize Reply Memorandum to 0.80 95.00 76.00
Petra's Motion to Compel Discovery Responses; verify
case citations and authorities for Table of Authorities;
amend and finalize Opposition to Motion to Strike;
process for filing and service and for service of
chamber's copy to Judge Wilper.
7/17/2009 TGW Work on document review matters; telephone 0.60 275.00 165.00
conference with Bridge City regarding same
7/20/2009 TGW Prepare for and argue at hearing on Petra's motion to 2.80 275.00 770.00
compel discovery responses; review supplemental
discovery responses served at 11 :30 a.m. today; prepare
email to opposing counsel regarding possible vacation
of hearing
7/22/2009 TGW Telephone conference with Aaron Flake regarding 0.40 275.00 110.00
iConect data base and document discovery comparison
6/20/2011 9:53:56 AM Page: 5
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Date Prof Description Units Price Value
and analysis issues
7/23/2009 TGW Review Meridian's first set of discovery requests; 0.70 275.00 192.50
transmit to Petra
7/23/2009 PRC Prepare first draft of Petra's Response to Meridian's First 1.50 95.00 142.50
Set of Interrogatories, Requests for Production and
Request for Admissions.
7/27/2009 TGW Follow up with opposing counsel regarding consent to 0.30 275.00 82.50
filing amended pleading
7/28/2009 TGW Receive inquiry from Jerry regarding Errors & Omissions 1.70 275.00 467.50
insurance; respond regarding submittal of claim;
telephone conference with Marilyn White, PFG Wodd,
E& 0 broker; transmit pleadings to Ms. White as
requested; review E & 0 Policy; work on document
discovery matters
7/30/2009 PRC Review Order Setting Proceedings and Trial; calculate 0.90 95.00 85.50
pretrial cutoffs; electronically task and calendar.
7/30/2009 TGW Exchange several emails with Kurt Kramer, Claims 0.50 275.00 137.50
Analyst, Phelps Dunbar LLP, regarding Errors and
Omissions coverage
7/31/2009 TGW Transmit Construction Management Agreement and 0.60 275.00 165.00
Scheduling Order to Kurt Kramer; prepare for and hold
telephone conference with Mr. Kramer regarding Errors
& Omissions policy; email Jerry et al. information on
telephone conference; review and forward
correspondence from insurer's counsel regarding policy
8/10/2009 MEW Review opposing counsel's memorandum in opposition 0.20 180.00 36.00
to motion for leave to amend.
8/11/2009 TGW Review and analyze Meridian's opposition to Petra's 1.20 275.00 330.00
motion for leave to amend; initiate preparation of reply;
work on discovery
8/11/2009 MEW Draft response to opposing counsel's brief; review cases 4.80 180.00 864.00
and authorities cited; research case law and authorities
on judicial admissions; status to T. Walker.
8/12/2009 TGW Conduct additional legal research and case review; 1.60 275.00 440.00
review and revise Reply to Meridian's opposition to
Petra's motion for leave to file an amended counterclaim
8/12/2009 TGW Work on discovery responses; telephone conference 1.l0 275.00 302.50
with Tom Coughlin; exchange emails with Tom and
review Tom's responses
8/13/2009 TGW Commence preparation for oral argument; review briefing 1.00 275.00 275.00
and cases
6/20/2011 9:53:56 AM Page: 6
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Date Prof Description Units Price Value
8/13/2009 PRC Work on Petra's response to Meridian's Interrogatories, 3.10 95.00 294.50
Requests for Production and Requests for Admission;
8/14/2009 TGW Conference with Gene Bennett regarding latest 0.60 275.00 165.00
correspondence from the City regarding subcontractor
payment matters; review emails and correspondence
regarding same
8/17/2009 TGW Review correspondence and emails regarding Meridian's 3.20 275.00 880.00
dispute of Payment Application #24 and other claims by
the City; telephone conference with Gene Bennett;
prepare for, attend and argue at hearing on Motion for
Leave to File First Amended Counterclaim; email to Kurt
Kramer results of hearing; initiate drafting of order
granting motion for leave to file the First Amended
Counterclaim; work on discovery matters
8/17/2009 SWW Conference with Thomas Walker regarding amended 0.30 275.00 82.50
complaint
8/17/2009 PRC Prepare proposed Order granting Petra's Motion for 0.60 95.00 57.00
Leave to File First Amended Counterclaim; prepare letter
to Judge Wilper regarding same.
8/17/2009 PRC Continue work on fIrst draft of responses to 1.80 95.00 171.00
Interrogatories, Requests for Production and Requests
for Admission.
8/18/2009 PRC Finalize proposed order granting Defendant's Motion for 1.80 95.00 171.00
Leave to File First Amended Counterclaim; process for
hand delivery and service; continue work on Petra's
Response to First Set of Interrogatories, Requests for
Production and Requests for Admission.
8/18/2009 TGW Review responses to requests for admission provided by 2.60 275.00 715.00
Petra; continue work on responses to outstanding
discovery requests; conference with Gene Bennett
regarding General Conditions dispute recently
promulgated by Meridian
8/19/2009 TGW Continue work on discovery responses; continue 2.30 275.00 632.50
document review; conference with Maureen Walsh and
Kelly Roberts regarding additional research and
evidence management
8/19/2009 PRC Conduct document review on Iconect regarding 1.60 95.00 152.00
documents produced by City of Meridian for executive
meeting minutes.
8/19/2009 MFW Conference with T. Walker regarding background facts. 1.00 150.00 150.00
8/20/2009 TGW Continue work on discovery responses 0.40 275.00 110.00
6/20/2011 9:53:56 AM Page: 7
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Date Prof Description Units Price Value
8/20/2009 MFW Review Construction Management Agreement and City 7.40 150.00 1,110.00
of Meridian Complaint; review Petra's Answer To First
Amended Complaint and First Amended Counterclaim;
review Meridian City Hall notes and summaries regarding
project size, building complexity, budget and change
orders; prepare notes for research; review Plaintiffs
Responses to Defendant's First Set of Interrogatories,
Requests for Production of Documents and Requests for
admissions; review Memorandum in support of Petra's
Motion For Leave To File First Amended Complaint;
review Reply Memorandum in support of Petra's Motion
For Leave to file First Amended Counterclaim; review
correspondence from Tom Coughlin to Keith Watts
dated April 4, 2008; review City of Meridian letter dated
February 24, 2009.
8/21/2009 TGW Continue preparation ofresponses to discovery 6.20 275.00 1,705.00
requests; continue document review
8/21/2009 PRC Review Order allowing filing of First Amended 0.80 95.00 76.00
Counterclaim by Judge Wilper; process for filing and
service; fmalize and process for filing and service
Defendant's Response to Meridian's First Set of
Interrogatories, Requests for Production of Documents
and Requests for Admission; prepare email
correspondence to client regarding same.
8/21/2009 MFW Research Idaho law regarding oral modifications to 11.60 150.00 1,740.00
express contracts; research implied agreements and
implied agreements with express contracts; research
Ninth Circuit law regarding oral modifications to express
contracts; research implied agreements and implied
agreements with express contracts; research Idaho law
regarding terms implied as part of express contract;
research adding terms to contract by course of dealing of
parties; research key cites and review cases and prepare
notes; review Fox, keycite and pull cases cited therein;
prepare notes for research memorandum; research the
Idaho VCC and provisions regarding course of dealing,
course of performance and usage of trade and cases
regarding construction there under; review Idaho law
regarding rights and remedies of contractors for not
getting paid; research Ninth Circuit law regarding VCC
and provisions regarding course of dealing, course of
performance; and usage of trade and cases regarding
construction there under; review law regarding rights
and remedies of contractors for not getting paid; run
searches.
8/23/2009 MFW Draft outline of research for memorandum; draft issue 7.60 150.00 1,140.00
6/20/2011 9:53:56 AM Page: 8
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Date Prof Description Units Price Value
presented; draft introduction about the three types of
contracts Idaho recognizes in construction type cases;
draft discussion about tenns implied or added to the
CMA based on the custom and practice of the parties;
insert Archer, Davis and Star Phoenix; draft section
about conduct indicating and implied in fact contract;
insert and discuss Kennedy and Fox Mountain; draft
section about the three tenns of the VCC that might be
relevant for discovery; draft section about implied in fact
contract and relief in those cases; insert and discuss
Barry and Gray.
8/24/2009 TGW Review initial research on modification of written 0.30 275.00 82.50
contract by course of dealing; telephone conference with
Jerry Frank. regarding status of case
8/24/2009 MFW Email to T. Walker about Construction Practitioner; 7.60 150.00 1,140.00
research construction cases and prior key numbered
searches in new database; review tenns implied in
construction contracts and new construction data base;
revise memorandum and insert Gillette; research adding
tenns in construction database; research course of
dealing; research course of perfonnance in construction
database; draft, revise and edit sections of research
memorandum; draft summary; draft conclusion; proof
citations and add parentheticals and page numbers to
cases cited in memo; review implied covenant of good
faith and fair dealing and delays in payments and revise
Gillette discussion.
8/25/2009 TGW Review research and cases regarding course of dealing 0.70 275.00 192.50
modifications to written agreements; exchange emails
with research assistant
8/25/2009 MFW Proof, revise and add discussion of additional Idaho 2.80 150.00 420.00
cases into research memo and email to T. Walker for his
review; emails with T. Walker regarding facts and
language of CMA; case law research.
8/26/2009 TGW Continue review of research memoranda; review draft of 3.80 275.00 1,045.00
letter to City by Gene Bennett and comment; telephone
conference with Gene regarding same; prepare
memorandum to file
8/26/2009 PRC Review data base of documents and compile search 2.50 95.00 237.50
parameters for documents produced by City of Meridian.
8/26/2009 MFW Review of email regarding payments for General 8.00 150.00 1,200.00
Conditions and Project General Conditions and letter
dated August 20, 2009 from City of Meridian regarding
payments; review of CMA and conference with T.
Walker regarding same; conference with Westlaw
6/20/2011 9:53:56 AM Page: 9
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Date Prof Description Units Price Value
regarding Construction Practitioner; review August 20,
2009 letter from Baird regarding provisions under CMA
regarding checks; research amendments to contracts
regarding direct payments to subcontractors under
Idaho and 9th Circuit; research possible summary
judgment claims; review CM Agreement and list of
sections for summary judgment.
8/27/2009 TGW Continue to work on implied-in-fact and implied-in law 1.80 275.00 495.00
concepts, including review of case law regarding same as
supporting course of dealing modifications to written
contracts; telephone conference with Gene Bennett and
Tom Coughlin
8/27/2009 PRC Review email correspondence from John Quapp; draft 0.50 95.00 47.50
Petra's Supplemental Response to Meridian's First Set of
Interrogatories.
8/27/2009 MFW Research summary judgment construction cases and key 3.80 150.00 570.00
cites under Construction cases; review treatise indexes
for construction disputes and change orders; prepare
notes
8/28/2009 TGW Continue work on defenses to Meridian's claims 0.70 275.00 192.50
8/28/2009 MFW Review email from T. Walker regarding Motion to 8.40 150.00 1,260.00
Dismiss Complaint pursuant to 12(b)6; review of
attachments and emails regarding same; research
elements of declaratory judgment action under Idaho law
and compare with Count One; prepare notes regarding
same; research 12(b)6 annotations in Idaho and 9th
Circuit; research detail required under Idaho law for
pleading and notice requirements; research failure to
provide services under Idaho law and review cases
under 12(b)(6) standards; review Twombly; keycite and
review cases in 9th Circuit regarding same.
8/29/2009 MFW Review Ashcroft; key cite Ashcroft; review 9th circuit 7.10 150.00 1,065.00
cases under Ashcroft; search Westlaw for construction
cases under Ashcroft or Twombly; review cases and
prepare notes for motion to dismiss; research Ashcroft
and Twombly and summary judgment cases in Idaho and
9th Circuit; research Idaho standards under 12(b)6;
review cases and key cites and notes regarding same;
review recent Idaho Supreme Court cases and Orrock
and interpreting complaints with "every reasonable
intendment"; review key cites and key numbers
regarding same
8/30/2009 MFW Research Johnson and key cites and Idaho law and 4.00 150.00 600.00
6/20/2011 9:53:56 AM Page: 10
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Date Prof Description Units Price Value
briefs quoting same; review additional citations and
references of Ashcroft and Twombly in Idaho; review
key cite searches of all cases.
8/31/2009 TGW Prepare for and conference with Gene Bennett and Tom 3.10 275.00 852.50
Coughlin; continue review of cases regarding course of
dealing modifications to written contracts; review City's
responses to discover requests; telephone conference
with Jerry Frank and Gene Bennett regarding motion to
dismiss Meridian complaint; exchange emails with
research assistant regarding same
8/31/2009 MFW Review briefs for Ashcroft; review Twombly and 8.30 150.00 1,245.00
progeny; key cite Ashcroft and review Ninth Circuit
cases; notes for motion to dismiss; review Briefs in
Taylor v. Babbit and McNichols and 2009 statements of
Idaho law on motion to dismiss; research Idaho briefs
mentioning Ashcroft, Twombly and Iquae; review cases
and briefs regarding same; review section 8.1 of the
CMA regarding mediation; research Idaho law for failure
to request mediation and review cases in Idaho and 9th
circuit for view toward motion to dismiss; research Idaho
law under Ashcroft; review recent Idaho Supreme Court
cases regarding their review of Ashcroft.
9/1/2009 TGW Review emails from Tom Coughlin regarding 1.60 275.00 440.00
supplementation of responses to requests for admission;
review responses and determine whether
supplementation is necessary; respond to email and
initiate preparation of supplemental responses; review
and revise supplemental responses and email to Petra for
correction and/or supplementation
9/1/2009 PRC Prepare Supplemental Response to Meridian's First 0.80 95.00 76.00
Requests for Admissions.
9/1/2009 PRC Telephone call to Judge Wilper's clerk regarding 0.20 95.00 19.00
scheduling of hearing on Motion to Dismiss to be filed.
9/1/2009 MFW Research briefs in Westlaw to determine any cases citing 7.40 150.00 1,110.00
Ashcroft or Twombly in any Idaho court including Idaho
Supreme Court; list recent 12(b)6 cases In Idaho Supreme
Court regarding 12(b) 6 since Ashcroft and cites
regarding same; prepare text cites of nutshell thesis in
Idaho for pleading requirements; research cases in 9th
Circuit citing Ashcroft and Twomlby and granting
12(b)6 motions to dismiss; organize and review those
cases; cross check to see if any construction cases
citing Ashcroft or Twombly and 12(b)6.
6/20/2011 9:53:56 AM Page: 11
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Date Prof Description Units Price Value
9/2/2009 TGW Continue work on discovery responses; telephone 0.80 275.00 220.00
conference with Tom Coughlin regarding same;
telephone conference with Maureen regarding additional
research for motion to dismiss Meridian's complaint
9/2/2009 PRC Telephone call to Judge Wilper's clerk regarding 0.30 95.00 28.50
scheduling of hearing on Motion to Dismiss; telephone
call from Judge Wilper's clerk regarding same; task and
calendar hearing scheduled for October 5th.
9/2/2009 MFW Draft outline of research for discussion with T. Walker 4.00 150.00 600.00
regarding motion to dismiss and chances for success;
review Idaho Rules regarding leave to amend and review
annotated cases regarding same; research cases where
parties have asked for a more defmite statement of
pleadings in discovery.
9/3/2009 TGW Work on discovery issues; conference with Tom 0.70 275.00 192.50
Coughlin and Barbara Crawford regarding remote access
to documents produced in this case; telephone
conference with Jerry Frank regarding motion to dismiss
to be filed; work on motion to dismiss
9/3/2009 PRC Review file; prepare draft Motion to Dismiss pursuant to 0.60 95.00 57.00
12(b)(6); prepare Notice of Hearing on Motion to
Dismiss.
9/3/2009 MFW Conference with T. Walker regarding outline of motion to 8.20 150.00 1,230.00
dismiss; review Idaho law as opposed to federal law
under Ashcroft and differences between recent Idaho
Supreme Court cases and Ashcroft and progeny;
develop outline of motion to dismiss Counts Two and
Three; research Idaho cases for proposition that Idaho
rules are to be interpreted in accord with federal law;
research key cites and review Hoopes and progeny for
best presentation; draft, revise and edit section about
need for more than mere conclusions; draft, revise and
edit section regarding plausible basis for relief.
9/4/2009 MFW Draft, revise and edit section that Counts Two and Three 7.40 150.00 1,110.00
are devoid of factual allegations and contain legal
conclusions; draft revise and edit section that Counts
Two and Three do not contain a plausible basis for relief;
draft, revise and edit section on applicable legal rules;
draft, revise and edit footnote about comparisons; add
cases under Idaho law regarding treating federal and
state rules similarly; add parentheticals; draft, revise and
edit section explaining two working principals in
Ashcroft and Twombly
6/20/2011 9:53:56 AM Page: 12
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Date Prof Description Units Price Value
9/7/2009 MFW Draft, revise and edit Introduction and Procedural 7.80 150.00 1,170.00
History; draft Summary conclusion; review filings and
dates; add footnote regarding minor differences between
Idaho Rule 8 and Federal Rule 8; add section describing
court's application of principals in Twombly; draft and
add section on how dismissal can be based on two
different factors; amend discussion of Twombly into
summary footnote for illustration; add specific language
from counts to show how they lack specific factual
allegations; include references to paragraphs in
pleadings.
9/8/2009 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
Interrogatory No.4 and Requests for Admission 19 and
22
9/8/2009 MFW Proof revise, edit and cross check the federal rules for 2.60 150.00 390.00
identical nature to Idaho Rules cited in brief; add
parentheticals; check cites and email to T. Walker for
review.
9/9/2009 TGW Review and revise letter proposed by Petra to send to 0040 275.00 110.00
opposing counsel regarding response to Ted Baird's
August 25th email transmitting a letter dated August
20th; prepare letter and email to Trout
9/11/2009 TGW Prepare contract; commence review of documents 1.30 275.00 357.50
provided by Petra for response to City's claims;
conference with Erika Klein regarding response and
additional research; continue work on motion to dismiss;
conference with Tom Coughlin regarding documents to
be produced
9/14/2009 TGW Review draft correspondence to City of Meridian; review 2.30 275.00 632.50
documents provided by Petra; revise draft letter
response to Watts' July 28, 2009 letter for Petra's
approval; email to Jerry Frank and Gene Bennett for
approval; continue work on on discovery responses
9/15/2009 TGW Work on discovery responses; continue work on motion 4.70 275.00 1,292.50
to dismiss; conduct additional research; fmalize motion
to dismiss and supporting memorandum fmalize letter
responding to Watts' July 28, 2009 letter
9/15/2009 PRC Edit and fmalize Memorandum in Support of Motion to 0.80 95.00 76.00
Dismiss; confirm and prepare case authority and
citations table for brief; fmalize Motion to Dismiss;
prepare Notice of Hearing; prepare email correspondence
to clients regarding filing of same.
6/20/20119:53:56 AM Page: 13
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Date Prof Description Units Price Value
9/15/2009 MFW Conference with T. Walker regarding 12(b)6) motion to 7.80 150.00 1,170.00
dismiss and planning of timing of motions and briefs;
research for Summary Judgment motion and
memorandum; resume summary judgment research and
review of cases for filing soon and to keep February
2010 trial date; review research regarding enforcement of
mediation provisions in contracts and summary
judgment motion regarding same; organize all research in
categories for summary judgment memorandum and filing
after hearing on motion to dismiss; research cases where
Court ordered mediation provisions in contract before
trial; research limiting issues for trial and/or mediation.
9/16/2009 MFW Revise summary judgment outline per T. Walker 6.60 150.00 990.00
conversation; organize summary judgment construction
cases in Idaho, 9th Circuit and all states; review cases;
research summary judgment cases involving change
orders in Idaho, 9th Circuit and all states.
9/17/2009 TGW Review Motion and Trout's affidavit requesting 1.60 275.00 440.00
extension of time set forth in the scheduling order;
forward to Jerry Frank, Gene Bennett and Tom Coughlin
for analysis and comment; telephone conference with
Jerry Frank regarding status of case and discovery
issues; continue to work on summary judgment issues;
telephone conference with Gene Bennett and Tom
Coughlin regarding discovery matters
9/21/2009 TGW Exchange emails with Gene Bennett regarding the City's 0.80 275.00 220.00
claims of deficient systems; telephone conference with
Gene regarding same; exchange emai1s with Kelly
Roberts, Bridge City Legal, regarding opposing counsel's
claims about discovery deficiencies; prepare
correspondence to opposing counsel regarding Motion
to Alter Scheduling Order
9/21/2009 MFW Review current pleadings and draft outline of possible 8.00 150.00 1,200.00
items we could obtain dismissal on partial summary
judgment; revise list and insert; review Idaho cases
regarding course of dealing changing procedures for
change orders; review Harrington, Fox and Obray; key
cite same in Ninth Circuit; review all states key number
for necessity that authority be in writing and waiver of
that requirement; review 68 pages of head notes for
similar fact patterns.
9/22/2009 TGW Telephone conference with Jerry regarding latest claims 1.10 275.00 302.50
of deficiencies in various systems; conference call with
Bridge City Legal and opposing counsel regarding
6/20/2011 9:53:56 AM Page: 14
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Date Prof Description Units Price Value
discovery matters
9/22/2009 PRC Meeting with Bridge City litigation data support 0.30 95.00 28.50
regarding additional documents from Petra to be Bates
numbered and produced and uploaded to Iconect data
base.
9/23/2009 TGW Review correspondence from opposing counsel 0.70 275.00 192.50
regarding conference call with Bridge City Legal about
discovery matters; telephone conference with Maureen
Walsh regarding additional research for reply to
Meridian's opposition; review draft correspondence to
Meridian regarding problems reconciling pay application
with proposed payments
9/23/2009 EKK Review correspondence from opposing counsel. 0.10 190.00 19.00
9/23/2009 MFW Prepare research for conference call with T. Walker; 7.80 150.00 1,170.00
conference call with T. Walker; prepare outline list of
points for summary judgment to obtain dismissal;
research regarding closing package in construction
cases; research Westlaw for warranty claims in
construction cases; research waiver of warranty claims
for construction research under summary judgment and
Motions to dismiss for inclusion into summary judgment
motion.
9/24/2009 TGW Deal with additional discovery issues; exchange email 0.40 275.00 110.00
regarding same with Kelly Robert, Bridge City Legal;
review draft and prepare correspondence to opposing
counsel regarding warranty walk-through
9/25/2009 TGW Review and forward correspondence from Kim Trout 0.80 275.00 220.00
regarding discovery deficiencies; prepare response;
correct warranty walk-through letter; telephone
conference with Tom Coughlin regarding same; work on
discovery response issues
9/25/2009 EKK Review correspondence from opposing counsel. 0.20 190.00 38.00
9/28/2009 TGW Work on discovery matters related to Meridian's claims, 1.60 275.00 440.00
including review of documents recently produced by
Meridian and supplemental responses to Meridian
requests for admissions; telephone conference with
Gene Bennett on 9/25/09 regarding same; review
reservations of rights letter from Phelps Dunbar, LLP;
initiate preparation of required reporting; exchange
emails with trial team members regarding Underwriter's
requirement; exchange emails with Kurt Kramer, Phelps
Dunbar, regarding same; continue to work on motion to
dismiss reply brief
6/20/2011 9:53:56 AM Page: 15
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Date Prof Description Units Price Value
9/28/2009 EKK Review correspondence; began preparing table on 1.80 190.00 342.00
discovery deficiencies in case.
9/28/2009 MFW Review of infonnation regarding underwriters' letter and 2.80 150.00 420.00
email regarding Phelps Dunbar and email from T. Walker
regarding same; review of Plaintiffs Memorandum in
opposition to Motion to Dismiss, Affidavit of Watts and
attachments; compare complaint with statements in brief;
outline objections for conversation and review with T.
Walker.
9/29/2009 TGW Review and analyze Meridian's response to Petra's 3.10 275.00 852.50
motion to dismiss; telephone conference with Maureen
Walsh regarding vacation of hearing on motion to
dismiss and motion of summary judgment proceedings;
conduct additional fact investigation and legal research
in support of motion for summary judgment; telephone
conference with Gene Bennett and Tom Coughlin
regarding Meridian's claims of deficiencies in certain
structures and systems; work on substantive notice of
vacation of hearing; work on motion for an order for
mediation under Rule 16(k)
9/29/2009 PRC Prepare first draft of Motion for Court Ordered 1.00 95.00 95.00
Mediation, Affidavit of Thomas Walker and supporting
Memorandum; review pleadings filed by both sides and
upload into Case Notebook Litigation program.
9/29/2009 FJH Memorandum from Tom; worked on memorandum in 1.80 190.00 342.00
support of motion for mediation; revised the motion for
mediation; reviewed CMA mediation provision.
9/29/2009 MFW Research conversion to summary judgment motion and 4.80 150.00 720.00
review Watt's Affidavit for compliance with rules of
evidence; review prior objections to summary judgment
affidavits under the rules of evidence; outline of
problems and defects in response; conference with T.
Walker regarding same; emails regarding court ordered
mediation; review of warranty walk through letter.
9/30/2009 TGW Work on supplemental discovery responses and 3.20 275.00 880.00
document review; telephone conference with Tom
Coughlin and Erika Klein regarding extensive document
review required to prepare sufficient supplemental
response; exchange several emails regarding Meridian's
claims and a list of claimed defects to be provided as a
result of the one-year warranty walk through; several
telephone conference with Coughlin regarding same;
telephone conference with Jerry Frank regarding
Meridian's latest claims and responses to City's attempts
to impose duties and responsibilities upon Petra that are
6/20/2011 9:53:56 AM Page: 16
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Date Prof Description Units Price Value
beyond those provided for in the CMA
9/30/2009 EKK Conferred with T. Walker on meeting and additional 0.60 190.00 114.00
information to be prepared for meeting on discovery;
examined correspondence on warranty issues; reviewed
motion to vacate and reset dates from opposing counsel.
9/30/2009 PRC Review, edit and fmalize supplemental responses to 0.70 95.00 66.50
discovery; prepare Notice of Service of Discovery
Responses for filing with court and letter to Kim Trout
regarding same; prepare email correspondence to client
regarding signing of verifications for loding with
opposing counsel; several telephone calls with Bridge
City Legal regarding extensive document uploading and
production.
9/30/2009 FJH Revised Motion for Mediation; prepared Affidavit of 5.20 190.00 988.00
Tom Walker in support of Motion for Mediation;
completed the memorandum of law in support of motion
for mediation.
9/30/2009 MFW Review of Petra's Notice vacating hearing on Rule 2.00 150.00 300.00
12(b)(6) motion to dismiss; emails to T. Walker regarding
court ordered mediation; review of Trout September 30
letter regarding warranty walk through and problems
associated therewith; review Trout memorandum for
revised scheduling Order and Alternative Enlargement of
Time
10/1/2009 TGW Continue work on contract analysis and preparation of 6.50 275.00 1,787.50
response to Meridian's latest position on one-year
warranty walk through and its attempt to enlarge the
scope of Petra's duties and responsibilities under the
CMA; continue work on motion for summary judgment;
review and revise motion for court ordered mediation and
supporting papers
10/1/2009 FJH Conference with Tom regarding Motion for Order for 0.20 190.00 38.00
Mediation.
10/1/2009 PRC Review, edit and fmalize Motion for Court Ordered 2.80 95.00 266.00
Mediation, memorandum and Affidavit of Thomas
Walker; review DVD's of documents Bates numbered
and prepare for supplemental production to opposing
counsel.
10/1/2009 MFW Draft, revise and edit statement of undisputed material 6.40 150.00 960.00
facts regarding the important relevant provisions of the
CMA; review CMA regarding same; draft, revise and
edit section regarding biweekly and monthly meetings
for project; draft, revise and edit history of Change Order
6/20/20119:53:56 AM Page: 17
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Date Prof Description Units Price Value
No.2 request for additional compensation; draft, revise
and edit section for statement of undisputed material
facts regarding monies owed Meridian; draft, revise and
edit section of proceedings in court to date, review of
pleadings and additions regarding same; review research
to date and outline new arguments for summary
judgment brief based on Trout's response to Motion to
dismiss.
10/2/2009 TGW Review revised notes from Coughlin regarding Trout's 1.30 275.00 357.50
claims of Petra's failure to perform its duties and
responsibilities; respond to notes and email additional
inquiries to Petra personnel regarding implementation of
terms of CMA; telephone conference with Tom Coughlin
and Gene Bennett regarding facts in support of motion
for summary judgment; continue work on summary
judgment
10/2/2009 EKK Conferred with T. Walker on new information related to 0.60 190.00 114.00
discovery; work with database on document naming.
10/2/2009 PRC Prepare Petra's Supplemental Response to Requests for 2.10 95.00 199.50
Production of Documents for production of Volumes 7
and 8; prepare Notice of Service of Discovery response.
10/2/2009 MFW Review T. Walker email regarding paragraph 4.7 of the 7.00 150.00 1,050.00
CMA to T. Coughlin; review CMA and relevant
provisions to insert into summary judgment brief;
research Idaho law regarding disputed issues of fact to
preclude summary judgment must be significant and/or
material and related to the pleadings; research and
review articles regarding duties of construction manager
as distinguished from contractor and owner; review key
numbered searches for same in Idaho and all states;
draft, revise and edit section regarding parties.
10/4/2009 MFW Draft, revise and edit summary introduction; review 8.80 150.00 1,320.00
summary judgment construction cases; draft, revise and
edit initial summary judgment standards; draft, revise
and edit Meridian's claims are barred because Meridian's
officials certified the project as complete; draft, revise
and edit initial section that Meridian has waived its right
to complain; research Idaho law for elements of waiver
and insert regarding same; draft, revise and edit first
draft of estoppel section of brief; draft, revise and edit
agency section; review CMA provisions regarding
agency and Petra as independent contractor and
research regarding same in terms of estoppel to complain
about acts of Petra.
6/20/2011 9:53:56 AM Page: 18
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Date Prof Description Units Price Value
10/5/2009 TGW Work on response to opposing counsel's letter regarding 4.50 275.00 1,237.50
Petra's alleged negligence in exercising his quality
control duties; conference with Gene Bennett,Tom
Coughlin and Erika Klein regarding same and facts in
support of Petra's proposed motion for summary
judgment; continue work on motion for summary
judgment
10/5/2009 EKK Prepare further information on discovery issues; 1.60 190.00 304.00
conferred with T. Walker and reviewed response letter
and notes from Tom Coughlin for meeting today;
meeting with Gene Bennett, Tom Coughlin and T.
Walker; review further case information.
10/5/2009 PRC Prepare letter to opposing counsel regarding 0.20 95.00 19.00
verifications to discovery responses.
10/5/2009 MFW Emails from T. Walker; conference call with T. Walker; 9.40 150.00 1,410.00
review T. Coughlin's notes regarding motion to dismiss
and motion for Summary Judgment; draft new list of
items to include in summary judgment motion; draft
initial summary of monthly and bi-week1y notification for
summary judgment; draft, summary of why negligence
claims are precluded and research regarding same; emails
with P. Carson; review of mediation memorandum; draft,
revise and edit section regarding Meridian breached
covenant of good faith and fair dealing; research
elements of negligence claim including damages; draft,
revise and edit section where damages precluded
because they do not exceed one percent of the contract;
draft additional argument regarding Section 2.1.4 of the
CMA
10/6/2009 TGW Continue to work on motion for summary judgment; 1.80 275.00 495.00
review various letters and certificates of substantial
completion; fmalize letter to opposing counsel regarding
fulfillment of Petra's duties and responsibilities under the
CMA
10/6/2009 EKK Review proposed correspondence and exhibits to be 0.30 190.00 57.00
attached thereto.
10/6/2009 PRC Review, amend and finalize letter to City of Meridian; 0.70 95.00 66.50
mark exhibits and prepare for final review by clients;
prepare email correspondence to K. Kramer regarding
recent activity on case.
10/6/2009 MFW Emails with E. Klein and T. Walker regarding patent or 9.80 150.00 1,470.00
latent defects, acceptance and waiver; review draft letter
to Trout; research agency argument regarding notice
about changes; review statements in plaintiffs brief in
opposition to motion to dismiss; draft, revise and edit
6/20/2011 9:53:56 AM Page: 19
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Date Prof Description Units Price Value
section that mediation is required under CMA and
summary judgment should be entered regarding same;
draft, revise and edit section that Petra has fulfilled all
obligations under the CMA; emails with MP regarding
estoppel; review pleadings for assertion of same; draft,
revise and edit entitlement to costs fees and expenses
under CMA; draft, revise and edit estoppel section
argument; add elements of estoppel; review research
regarding time is of the essence in building contract;
review research regarding waiver that extra work be in
writing under ID and 9th Circuit; begin draft of statement
of undisputed materials facts; draft section regarding
parties; draft section regarding project; insert references
to record and draft initial record footnote
10/7/2009 TGW Receive approval from Jerry Frank and finalize 0.40 275.00 110.00
correspondence to Trout regarding Petra's fulfillment of
its duties under the CMA
10/7/2009 EKK Work on naming of documents in iConect system for use 3.20 190.00 608.00
in responding to discovery.
10/7/2009 PRC Commence preparation of timeline of significant events 0.80 95.00 76.00
in Casemap.
10/7/2009 MFW Review final letter to Trout; review exhibits and notes for 10.60 150.00 1,590.00
summary judgment regarding same, with exhibits
regarding acceptance of the project; draft, revise and edit
section regarding law applicable to summary judgment
motions; research and draft section that Petra is owed
money for additional services; draft, revise and edit
Barry, Farrell section regarding unjust enrichment and
same for Meridian; emails with P. Carson; draft, revise
and edit argument about mediation under summary
judgment standards; draft, revise and edit Section 2.1.4
negligence section; draft, revise and edit gross
negligence argument per CMA provisions; draft, revise
and edit that Meridian is required to conduct mediation
pursuant to section 8.2 of the CMA; review revised
Coughlin comments for summary judgment with
comments from Gene and Jerry; draft, revise and edit
section that Petra is not contractor for project and insert
discussion from cases explaining same; draft section that
project changes in size, complexity and budget for
statement of facts
10/8/2009 PRC Prepare correspondence to opposing counsel regarding 0.80 95.00 76.00
verifications; continue work on facts timeline.
10/8/2009 TGW Continue to work on motion for summary judgment; 1.10 275.00 302.50
exchange emails with Maureen Walsh regarding research
6/20/2011 9:53:56 AM Page: 20
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Date Prof Description Units Price Value
matters
10/8/2009 EKK Continue work on document naming. 0.60 190.00 114.00
10/8/2009 MFW Emails and conferences with P. Carson; review and insert 9.60 150.00 1,440.00
relevant referenced provisions of CMA into Statement of
Undisputed Material Facts; correct OCR version in
statement; insert section about interpreting contracts
according to their plain meaning; draft, revise and edit
section regarding time is of the essence; draft, revise and
insert section of CMA regarding prompt response of
Meridian to Petra; draft, revise and edit section that
Meridian's own inspectors certified the project as
complete; research construction practitioner sections
regarding certifications for completion and for
occupancy; draft, revise and edit section that Meridian's
claims are barred by certificates of completion; research
similar cases under construction practitioner; draft,
revise and edit section that five defects are not
responsibility of Petra; review and insert warranty
research regarding same
10/9/2009 MFW Draft revise and edit undisputed fact section regarding 12.60 150.00 1,890.00
parties; draft, revise and edit section regarding the
project; draft, revise and edit section regarding changes
to the project; draft, revise and edit section regarding
approval of increased budget; draft, revise and edit
section regarding Meridian's knowledge and approval of
changes; draft, revise and edit section that Meridian
entered into contracts for good and services; research
knowledge of contracts you sign under Idaho law;
research time is of the essence under Idaho law; research
time is of the essence in construction cases; draft, revise
and edit section regarding Meridian's acceptance of the
project and dates regarding same; add provisions about
additional compensation; draft, revise and edit section
regarding Change Order No.2; draft, revise and edit
section regarding Meridian's refusal to mediate; draft,
revise and edit section regarding monies currently owed
Petra; draft, revise and edit section regarding
proceedings in court to date
10/10/2009 MFW Draft and revise add fifth day case; draft, revise and edit 11.60 150.00 1,740.00
section that Petra was not a contractor for the project;
research elements of estoppel; draft, revise and edit table
of contents and reorder arguments in brief; begin to
insert record citations to brief from affidavits; draft,
revise and edit five defects section; update and insert
summary judgment standards and add section about
disputed facts being material; draft, revise and edit
section that knowledge of changes; add information from
6/20/2011 9:53:56 AM Page: 21
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Date Prof Description Units Price Value
Counterclaim; draft, revise and edit section about
Meridian signing contracts directly with contractors for
services and materials it now claims it didn't know about;
draft, revise and edit section that Meridian is stopped to
complain about Petra's services; draft, revise and edit
section that Meridian has not plead gross negligence;
draft, revise and edit section that no actual loss and
therefore no negligence claim; add Idaho law regarding
elements of negligence claims.
10/11/2009 MFW Draft, revise and edit section that there were substantial 2.40 150.00 360.00
changes to the size, complexity and budget for the
project; draft, revise and edit section that CMA
expressly provides for an equitable adjustment in
compensation.
10/12/2009 TGW Exchange emai1s with opposing counsel regarding meet 0.30 275.00 82.50
and conference; review file regarding information for
meet and confer
10/12/2009 MFW Research deemed to have knowledge of contracts; 4.80 150.00 720.00
research Idaho courts enforce provisions regarding
attorneys fees; draft, revise and edit section that
Meridian breached implied in law contract and insert
Idaho law regarding measure of compensation for breach
of implied in law contract; draft, revise and edit section
that Petra is entitled to summary judgment and immediate
payment of$155,992.81; review pleadings and discovery
responses of Meridian regarding same.
10/13/2009 MFW Re-organize brief and place mediation argument at front; 12.60 150.00 1,890.00
add citations to footnotes and amend and expand record
to be included with summary judgment motion; draft
revise and edit conclusion; draft revise and edit
alternatives for entry of summary judgment; draft, revise
and edit table of contents for statement of facts; research
in Westlaw failure to mediate in construction cases;
revise section seeking summary judgment for failure to
mediate; revise mediation section and insert cases
dismissing complaints for failure to mediate frrst;review
Memorandum of Law and insert record footnotes; add
footnote about section 4.7; research own breach as no
excuse for failing to comply; add section about owner's
criteria for the project; re-review Coughlin comments for
summary judgment motion; review statement of facts and
insert footnotes to record and possible sources of
verification for facts.
10/14/2009 TGW Work on memorandum in support of motion for summary 5.20 275.00 1,430.00
6/20/2011 9:53:56 AM Page: 22
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Date Prof Description Units Price Value
judgment and statement of undisputed facts
10/14/2009 EKK Review correspondence in case. 0.30 190.00 57.00
10/14/2009 PRC Work on Statement of Undisputed Facts and 1.90 95.00 180.50
Memorandum of Law; prepare fIrst drafts of AffIdavits
for Thomas Walker, Jerald Frank, Tom Coughlin and
Gene Bennett in support of Motion for Summary
Judgment and/or Motion to Dismiss
10/14/2009 MFW Reorder arguments; proof, revise and edit statement of 3.60 150.00 540.00
undisputed facts; proof revise and edit summary
judgment brief; revise table and email statement of facts
and summary judgment brief to T. Walker for review;
proof and edit tables and footnotes.
10/15/2009 TGW Continue work on summary judgment, including review 3.20 275.00 880.00
and revision of statement of undisputed facts and
supporting affIdavits
10/16/2009 TGW Continue work on statement of undisputed facts and 4.50 275.00 1,237.50
corroborating testimony and documentary evidence
10/16/2009 EKK Review correspondence; continued work on document 0.90 190.00 171.00
identifIcation.
10/16/2009 PRC Telephone call to Judge Wilper's chambers regarding 0.50 95.00 47.50
scheduling hearing on Motion for Summary Judgment;
prepare Notice of Hearing for fIling and service;
telephone call to Magel's offIce regarding scheduling of
mediation.
10/19/2009 TGW Conduct additional legal research regarding issues 4.20 275.00 1,155.00
implicated in Petra's Motion for Summary Judgment;
review and revise latest draft of Memorandum in Support
of Motion for Summary Judgment; review
10/19/2009 PRC Telephone call from John Magel's offIce regarding 0.40 95.00 38.00
scheduling tentative date for mediation; provide Magel's
offIce with information regarding case.
10/19/2009 MFW Review revised brief and comments from T. Walker; 3.00 150.00 450.00
emails with P. Carson; review T. Walker comments and
make list of additional research items; review
CH estoppel memorandum; research Idaho law regarding
insert for completed duties of construction manger
entitled to be paid; draft, revise and edit insert.
10/20/2009 TGW Review Meridian's response to Petra's Court Order 6.50 275.00 1,787.50
Mediation, including 178 page affIdavit and attached
exhibits; prepare reply and order and arrange for fIling
with the Court; review discovery in preparation for meet
and conference with conference with opposing counsel;
6/20/2011 9:53:56 AM Page: 23
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Date Prof Description Units Price Value
rework and supplement Statement of Facts in support of
Petra Motion for Summary Judgment; telephone
conference with Gene Bennett and Tom Coughlin
regarding preparation for meet and confer
10/20/2009 PRC Prepare draft of Order Granting Defendant's Motion for 2.90 95.00 275.50
Court Ordered Mediation; prepare Second Requests for
Production of Documents; prepare Notice of Service of
Discovery; review and continue research and review of
documents produced by City of Meridian iConect for
specific language relating to subcontractor's contracts
with City of Meridian.
10/20/2009 EKK Correspondence on discovery; examined statement of 0.50 190.00 95.00
undisputed facts in preparation for meeting.
10/20/2009 MFW Review Meridian's Answer to Counterclaim; research 7.60 150.00 1,140.00
construction manager and privity claims; research
certifications ofjobs done properly as bar to complaints;
run numerous searches through Westlaw and review of
prior research regarding same; draft, revise and edit
section regarding cases regarding bar to claims and note
cases contra; research patent vs. latent defects;
Research patent versus latent defects in summary
judgment context and organize and review cases; draft
and insert best patent case in construction summary
judgment case regarding same; review Coughlin notes
regarding five defects and patency regarding same and
certifications in punch whole release lists; privity
research under Idaho law.
10/2112009 TGW Prepare for and attend meet and confer conference with 8.20 275.00 2,255.00
opposing counsel to work on discovery issues; continue
to marshall evidence for statement of facts in support on
motion for summary judgment; review document
production report prepared by Bridge City Legal
10/2112009 EKK Meeting with opposing counsel and T. Walker on 2.20 190.00 418.00
discovery; review additional discovery requests received
from opposing counsel.
10/21/2009 PRC Compile documents for discovery conference with 3.80 95.00 361.00
opposing counsel; work on third supplemental discovery
responses; prepare first draft; telephone call to Richard
Cummings office regarding prior litigation information
per John Quapp's direction; finalize Reply to Petra's
Motion for Court Ordered Mediation; facsimile file and
serve; meeting with attorney regarding supplemental
discovery responses.
10/2112009 MFW Review contractor's language in contract and email T. 9.80 150.00 1,470.00
Walker; research and review research regarding not
6/20/2011 9:53:56 AM Page: 24
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Date Prof Description Units Price Value
responsible for resolution of warranty claims; run
searches regarding warranty claims through various
databases; review of cases; draft, revise and edit
argument for warranty resolution and privity of contract
cases under Idaho law; add new time is ofthe essence
cases to brief; run key numbers and "completed work"
through Westlaw; research quasi estoppel and draft
revise and edit new argument regarding summary
judgment warranted under Idaho law regarding quasi
estoppel; proof and email T. Walker revised brief with
notes about cases ruling against summary judgment;
run negligence claims not involving health safety or
welfare or injury through Westlaw per T. Walker
comments for inserts; draft, revise and edit argument
about no dispute regarding monies owed as approved by
purchasing agent Keith Watts; research waiver cases
where contractors performance not criticized by Court;
revise arguments; add new and updated cases regarding
quasi-estoppel; research new key numbers regarding
substantial performance under contract and general
Idaho law.
10/22/2009 TGW Review and revise latest draft of memorandum in support 7.30 275.00 2,007.50
of motion for summary judgment; continue review of
documents and refmement of statement of facts;
conference with Gene Bennett, Tom Coughlin; Erika
Klein and Pam Carson regarding testimonial and
documentary evidence to be submitted in support of
motion for summary judgment; review Meridian's latest
discovery requests and work on additional discovery
responses
10/22/2009 EKK Review case information; meeting with T. Walker, G. lAO 190.00 266.00
Bennett and T. Coughlin.
10/22/2009 PRC Telephone call to Judge Wilper's clerk regarding 2.80 95.00 266.00
scheduled hearing on Motion for Court Ordered
Mediation; telephone call from Paula at Richard
Cummings office regarding case numbers for prior
litigation; update supplemental responses with
additional information; meeting with attorneys and
clients regarding discovery response issues and review
of summary judgment processes; review and research
iConect and search for Bates numbered documents
regarding timeline prepared by Keith Watts.
10/22/2009 MFW Proof and send re-revised version of summary judgment 1.20 150.00 180.00
brief to T. Walker for review and meeting with clients;
add parentheticals to cases.
6/20/2011 9:53:56 AM Page: 25
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Date Prof Description Units Price Value
10/23/2009 TGW Continue document review and marshaling of evidence 7.50 275.00 2,062.50
for statement of facts in support of motion for summary
judgment; continue work on legal memorandum in
support of motion for summary judgment; continue with
additional research and interviews of Petra personnel
10/23/2009 PRC Work on file; prepare draft of Response to Second Set of 2.80 95.00 266.00
Discovery by Meridian to Petra.
10/23/2009 EKK Review correspondence on discovery matters; examined 2.10 190.00 399.00
information from opposing counsel's office on
documents to review for issues; conferred with T.
Walker and P. Carson on same; examined two letters on
warranty issues from opposing counsel.
10/23/2009 MFW Research regarding election of remedies, sufficiency of 9.00 150.00 1,350.00
evidence as to building contracts, completed and
accepted doctrine, accepted work doctrine, permits,
certificates and appraisals; research key numbers for
personal service cases and not contractor cases;
conference with T. Walker regarding research and
amendments to brief; research waiver cases.
10/24/2009 MFW Westlaw research regarding review of contractor versus 8.40 150.00 1,260.00
construction manager cases and differences regarding
same; review treatises and run searches in all relevant
key numbers for personal services contracts related to
the CMA; research and run key numbered searches for
substantial completion of contract and entitlement to
payment in ID, 9th Circuit and all states excluding
construction contractor cases; research and review
cases for CMA as personal services contract; review
summary judgment cases for substantial completion of
personal services
contract; sort cases where summary judgment granted
on disputed issue of fact; review TGW revised statement
of facts for completion of work issues.
10/25/2009 MFW Research regarding personal services contracts and 8.80 150.00 1,320.00
substantial completion and performance; run searches
for authority to perform extra work for Construction
managers, project developers, owners' representatives;
draft, revise and sort cases where summary judgment
denied based on disputed issue of material fact of
whether work was completed; review cases for estoppel
key numbers for personal services cases in ID, 9th
Circuit and all states; review key cites searches; research
non construction cases for waiver of defect claims under
CMA; highlight cases and sort research, notes.
6/20/2011 9:53:56 AM Page: 26
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Date Prof Description Units Price Value
10/26/2009 TGW Review and analyze two letters from opposing counsel 5.10 275.00 1,402.50
and incorporate responses into statement of facts and
memorandum in support of motion for summary
judgment
10/26/2009 EKK Correspondence on new claims raised by City; research 3.30 190.00 627.00
on City, State and County applicable ordinances;
conferred with T. Walker; research on building inspector
issue; work on spreadsheet on document issues raised
by opposing party.
10/26/2009 PRC Review and research documents on iConect data base 3.50 95.00 332.50
regarding discovery deficiencies; telephone
conversation with Tom Coughlin regarding same.
10/26/2009 MFW Research all states for certificate of completion, 8.00 150.00 1,200.00
substantial completion, and certificates of occupancy;
review of cases; research all cases for authority to do
extra work cases in non construction cases and/or
personal services cases; review Section 2-4-4 of
Meridian's City Code and entire Meridian City website;
research approval of city official under various agency
theories as binding upon Meridian and precluding
current objections; research architect cases where
approval binding upon City officials and conclusive as
to monies due; keycite Obray and Herrington regarding
additional services questions.
10/27/2009 TGW Continue to work on memorandum in support of motion 6.20 275.00 1,705.00
for summary judgment; review pertinent sections of
Bruner & O'Connor on Construction Law and
incorporate additional legal research into memorandum;
review Construction Management Plan
10/27/2009 EKK Meeting with T. Walker and P. Carson on document 1.20 190.00 228.00
issue from City of Meridian and next steps in Motion for
Summary Judgment preparation; sent information Tom
Coughlin and Gene Bennett to review and respond.
10/27/2009 Fill Memorandum from Tom; Westlaw research for brief. 2.00 190.00 380.00
10/27/2009 MFW Review of current and revised draft of summary 8.40 150.00 1,260.00
judgment brief with T. Walker comments and notes for
further research; list research items from latest version of
brief; review cases regarding substantial completion and
issuance of certificates of occupancy and how courts
have treated them; re run searches for certifications of
completion by City's own building inspectors; review
cases where change orders were not required to be in
writing; review Watts timeline; review key search for
Idaho cases in all states; draft, revise and edit section of
6/20/20119:53:56 AM Page: 27
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Date Prof Description Units Price Value
research regarding substantial completion of personal
services contracts; draft, revise and edit section
regarding PLI Article.
10/28/2009 TGW Add to legal argument based on additional research and 0.70 275.00 192.50
fact investigation
10/28/2009 EKK Conferred with T. Walker on information on general 0.50 190.00 95.00
conditions issues; examined revised statement of facts to
identify exhibits.
10/28/2009 FJH Conference with Tom regarding summary judgment 2.50 190.00 475.00
motion; completed legal research for motion for summary
judgment.
10/28/2009 MFW Research purchasing agents' authority, agency 7.80 150.00 1,170.00
principles to bind municipality; review City of Meridian
webcite; review City of Meridian's City Code; draft,
revise and edit section of research memo regarding
waiver of defects for inclusion in section 3.3 and 4.3 of
draft summary judgment memorandum; draft, revise and
edit section regarding waiver by City after issuance of
certificates; run and review numerous key searches
through Westlaw; insert cases into research memo for T.
Walker; draft, revise and edit section regarding
estoppels in personal services context; draft, revise and
edit section regarding authority to do extra work and
cases regarding same.
10/29/2009 TGW Add citations and more argument regarding contract 2.10 275.00 577.50
damages in memorandum supporting motion for
summary judgment; review additional comments and
facts received from Tom Coughlin and Gene Bennett for
incorporation into Statement of Facts and Memorandum
in Support of Motion for Summary Judgment
10/29/2009 EKK Conferred with T. Walker on information needed for 3.90 190.00 741.00
statement of facts; review correspondence; examined
memorandum in support of Motion for Summary
Judgment; meeting with T. Coughlin and P. Carson on
Statement of Facts evidence to support each fact.
10/29/2009 PRC Meeting with Bridge City regarding additional discovery 2.10 95.00 199.50
production processing;meeting with Erika and Tom
Coughlin to commence review of Statement of Facts for
Summary Judgment and identify exhibits.
10/29/2009 MFW Draft and revise sections of research memorandum; add 7.60 150.00 1,140.00
negative cases where summary judgment denied and
basis there for; proof new research memorandum and
email to T. Walker for inclusion into brief; add questions
about approval procedures for progress payments as
6/20/2011 9:53:56 AM Page: 28
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Date Prof Description Units Price Value
binding upon the parties; references and questioner:
Meridian's City Code; draft, revise and edit section of
email regarding progress payment s and architects
contract; review, proof and email to T. Walker for
inclusion into draft summary judgment brief.
10/30/2009 TGW Review additional legal research memorandum and 2.60 275.00 715.00
incorporate into brief in support of motion for summary
judgment; review discovery responses and incorporate
additions into statement of undisputed facts
10/30/2009 EKK Update to T. Walker on consultation meeting with Tom 0.80 190.00 152.00
Coughlin on case; further document preparation and
location.
10/30/2009 PRC Review information received and prepare Third 1.30 95.00 123.50
Supplemental Response to Requests for Production of
Documents and produce Vol. 10 CD
10/30/2009 MFW Emails regarding research memorandum with P. Carson 0.20 150.00 30.00
and inclusion into brief regarding same
11/2/2009 TGW Continue to work on motion for summary judgment; 1.20 275.00 330.00
telephone conference with Jerry Frank regarding
retention of construction expert
11/2/2009 EKK Review case information; updated spreadsheet on 0.40 190.00 76.00
questionable discovery documents; draft letter to
opposing counsel.
11/3/2009 TGW Work on case and issue analysis and preparation of 5.80 275.00 1,595.00
mediation statement for presentation to John Magel
11/3/2009 EKK Met with T. Walker on statement offacts information; 0.50 190.00 95.00
complete preparation of additional discovery information
to opposing counsel; work on statement of facts.
11/3/2009 PRC Amend, fmalize and process for service on opposing 0.40 95.00 38.00
counsel partial response regarding discovery
deficiencies.
11/4/2009 EKK Receipt of statement of facts changes from Petra; 4.80 190.00 912.00
conferred with T. Walker; prepare for meeting with Tom
Coughlin; consultation meeting with Tom Coughlin on
statement of facts exhibits.
11/4/2009 TGW Review additional comments from Gene Bennett and Tom 1.10 275.00 302.50
Coughlin regarding the Statement of Undisputed Facts;
conference with Erika Klein and Tom Coughlin regarding
integration of changes into statement of facts
11/4/2009 PRC Review production documents; compile documents for 0.70 95.00 66.50
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Date Prof Description Units Price Value
attorney's meeting with Tom Coughlin.
11/5/2009 TGW Review correspondence from Trout regarding discovery 1.80 275.00 495.00
matters; conference with Erika Klein regarding same and
Petra's response; telephone conference with Tom
Coughlin regarding same and required responses; work
on summary judgment facts
11/5/2009 EKK Review discovery correspondence from opposing 1.40 190.00 266.00
counsel; and consultation on telephone conference with
T. Walker and Tom Coughlin; work on statement of
facts.
11/6/2009 EKK Work on Statement of Facts; added to statement with 4.20 190.00 798.00
information from Tom Coughlin and sent version to him
to review and add information.
11/6/2009 PRC Prepare documents for Footnote 27. 0.80 95.00 76.00
11/9/2009 TGW Exchange several emails with Kurt Kramer, counsel for 2.40 275.00 660.00
the underwriters, regarding mediation and motion for
summary judgment; continue work on facts in support of
motion; telephone conference with Tom Coughlin
regarding development of facts in support on motion for
summary judgment, including the architect's
responsibilities of inspection and testing; review policy
for coverage in the event of off set against Petra's
complaint fee against City's claims; telephone conference
with Jerry Frank regarding damages definition excludes
reduction ofprofessional fees
11/9/2009 EKK Continue work on statement of facts; examination of 2.80 190.00 532.00
terms of LCA contract with City of Meridian.
11/9/2009 PRC Compile and organize additional documents regarding 0.80 95.00 76.00
footnotes to Petra's Motion for Summary Judgment.
11/10/2009 TGW Review Meridian's Second Supplemental Responses to 4.20 275.00 1,155.00
Defendant's First Set of Discovery; commence review of
20,000 pages of documents produced with Second
Supplemental Responses; review Professional Services
Agreement (Architectural Services) between Meridian
and LCA Architects, P.A.; conference with Erika Klein
regarding Meridian's production and possible use of
some of the documents in support of motion for
summary judgment; review Meridian's Audited Financial
Statements for 2006, 2007 and 2008
11/10/2009 EKK Conferred with T. Walker on new discovery from 5.10 190.00 969.00
opposing counsel and review additional information
received from opposing counsel including city council
meeting transcripts and identified further exhibits for
6/20/2011 9:53:56 AM Page: 30
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Date Prof Description Units Price Value
statement of facts; editing of statement of facts based on
information provided by consultant T. Coughlin.
11/10/2009 PRC Work on Motion for Summary Judgment Statement of 4.50 95.00 427.50
Facts; commence drafting of additional affidavits in
support thereof.
11/11/2009 TGW Continue review of latest round of documents produced 2.10 275.00 577.50
by the City; review and respond to emails from Kurt
Kramer regarding pre-mediation report and delay of
hearing on motion for summary judgment; telephone
conference with Gene Bennett regarding Meridian's
complaint regarding Petra's performance in March 2007
and Petra's response and attendance at a City Council's
Executive Session
11/11/2009 EKK Conferred on status of matter and timing of Motion for 0.90 190.00 171.00
Summary Judgment filing and concerns on letter from
City of Meridian and response.
11/11/2009 PRC Meeting regarding logistics and status of preparation of 2.80 95.00 266.00
summary judgment motion and compilation of evidence
and preparation of affidavits; telephone call to Judge
Wilper's clerk regarding new schedule for filing of
summary judgment motions; review email from Mr.
Coughlin; commence search of documents to determine
status of production to Meridian.
11/12/2009 EKK Correspondence with consultant Tom Coughlin on 0.10 190.00 19.00
status of information.
11/12/2009 TGW Conduct search for construction expert; contact Richard 1.80 275.00 495.00
Bauer, Lemley International, about serving as an expert
witness; arrange meeting date, time and place; continue
review additional document produced the City
11/12/2009 PRC Telephone call to Clerk's office regarding hearing on 0.60 95.00 57.00
Motion for Summary Judgment
11/13/2009 TGW Work on Petra's discovery responses 0.50 275.00 137.50
11/13/2009 PRC Review and respond to email regarding status of Petra's 0.30 95.00 28.50
response to Second Set of Discovery requests by City of
Meridian.
11/16/2009 TGW Work on pre-mediation statement for insurance company 1.20 275.00 330.00
representative
11/16/2009 TGW Telephone conference with Tom Coughlin regarding 0.30 275.00 82.50
responses to outstanding discovery requests
11/16/2009 EKK Telephone conference with consultant Tom Coughlin on 0.20 190.00 38.00
discovery information; review subpoena from opposing
6/20/20119:53:56 AM Page: 31
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Date Prof Description Units Price Value
counsel; examined information from Tom Coughlin.
11/16/2009 PRC Prepare response to Second Requests for Admission by 1.90 95.00 180.50
City of Meridian; prepare correspondence to Kim Trout
requesting extension to Respond to Second
Interrogatories and Requests for Production.
11/17/2009 TGW Work on motion for a protective order; conduct 3.80 275.00 1,045.00
additional legal research; request additional research;
work on pre-mediation statement for Lloyd's underwriters
11/17/2009 MEW Work on brief in support of motion for protective order. 3.20 180.00 576.00
11/17/2009 PRC Prepare drafts of Affidavit for John Quapp and Thomas 2.80 95.00 266.00
Walker in support of Petra's Motion for Protective Order;
review and finalize Petra's Motion for Protective Order;
prepare Motion to Shorten Time and proposed Order;
telephone call to Judge Wilper's chambers regarding
special scheduling Petra's Motion for Protective Order;
prepare Notice of Hearing; finalize correspondence
regarding extension of time to respond to discovery;
process Response to Second Requests for Admission
and Notice of Service for filing and service; prepare
Fourth Supplemental Response to Requests for
Production (1st) by City of Meridian; prepare Notice of
Service; review and organize Bates numbered documents
to be produced.
11/18/2009 EKK Correspondence on case; review response information 0.60 190.00 114.00
from Tom Coughlin on response to November 4, 2009
letter from opposing counsel; began preparing response
to November 4,2009 discovery letter.
11/18/2009 TGW Continue work on pre-mediation report to Lloyds' 2.60 275.00 715.00
underwriters
11/18/2009 PRC Finalize Fourth Supplemental Discovery Response and 1.80 95.00 171.00
process documents for hand delivery to opposing
counsel; review and respond to email correspondence
from Thomas Coughlin regarding production of monthly
reports; case management and discovery file update.
11/19/2009 EKK Complete draft letter to opposing counsel on discovery 0.30 190.00 57.00
and to T. Walker.
11/19/2009 PRC Prepare Supplemental Affidavit of Thomas G. Walker 0.70 95.00 66.50
lodging original affidavit of John Quapp with court;
prepare oral argument notebook for hearing.
11/19/2009 TGW Work on discovery responses; exchange emails with 0.80 275.00 220.00
opposing counsel and client regarding mediation
11/20/2009 TGW Commence preparation for hearing on Petra's motion for 2.10 275.00 577.50
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Date Prof Description Units Price Value
a protective order; conference with Mackenzie regarding
additional research for motions in limine; continue to
work on supporting papers for motion for summary
judgment
11/20/2009 EKK Review correspondence from consultant; meeting with T. 0.70 190.00 133.00
Walker and P. Carson on same; email to consultant on
clarification of information needed relating to discovery;
examined protective order issue pleadings from opposing
counsel.
11/20/2009 PRC Meeting with attorneys regarding outstanding discovery 1.10 95.00 104.50
and hearing on Motion for Protective Order; research
Court repository regarding filings by Trout; prepare
Second Supplemental Affidavit of Thomas Walker
lodging Notice of30(b)(6) Deposition of Petra
Incorporated.
11/20/2009 MEW Conference with T. Walker regarding research on 0.40 180.00 72.00
executive meetings and spoliation of evidence; review
opposing counsel's objection to protective order.
11/20/2009 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
hearing on Petra's motion for a protective order
11/23/2009 TGW Continue preparation for hearing on motion for a 1.60 275.00 440.00
protective order; telephone conference with Rory Jones,
opposing counsel; attend and argue at hearing
11/23/2009 EKK Conferred with T. Walker on protective order hearing 1.90 190.00 361.00
issues; work on statement of facts; examined mediation
facts.
11/24/2009 TGW Telephone conference with Jerry regarding results of 1.40 275.00 385.00
hearing on Petra's motion for a protective order;
commence preparation for Petra Rule 30(b)(6) deposition,
Gene Bennett as the witness for the corporation; receive
notice of cancellation of deposition and stop
preparation; telephone conference with Gene Bennett
regarding Meridian's threat to file a motion to reconsider;
continue work on motion for summary judgment;
conference with Tom Coughlin regarding same; draft
Order granting Petra's Motion for a Protective Order;
transmit to opposing counsel for review before filing
with the Court; review emails from opposing counsel
regarding Meridian's planned motion to reconsider;
continue work on motion for summary judgment
11/24/2009 EKK Conferred with T. Walker on status of task items, 2.80 190.00 532.00
outcome an new arguments from opposing counsel
raised at protective order hearing; review order in case;
examined information from Tom Coughlin; work on
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Date Prof Description Units Price Value
editing and supplementing statement of facts and
locating additional exhibits; reviewed motion for
reconsideration filed in case; review further
correspondence from opposing counsel.
11/24/2009 MEW Research case law regarding illegal executive sessions 1.90 180.00 342.00
and inadmissibility at trial of evidence; review motion to
reconsider from opposing counsel and opposing
counsel's correspondence.
11/25/2009 TGW Review correspondence from Trout regarding discovery 2.60 275.00 715.00
and mediation matters; draft response and provide to
Petra personnel for comment before emailing to Trout;
continue to work on motion for summary judgment
documentation
11/25/2009 EKK Review draft response letter to opposing counsel; 1.80 190.00 342.00
conferred with T. Walker and M. Whatcott; work on
statement of facts and related exhibits.
11/25/2009 MEW Conference with T. Walker and E. Klein regarding 0.30 180.00 54.00
opposing counsel's motion to reconsider and response.
11/25/2009 PRC Review, track and classify electronic correspondence; 1.80 95.00 171.00
case management;review, amend and fmalize
correspondence to Trout; prepare Fifth Supplemental
Response to Discovery Requests by Plaintiff; process
documents and CD for production and hand delivery to
opposing counsel.; telephone call to John Magel's office
regarding mediation procedures; prepare email
correspondence to Tom Coughlin regarding City of
Meridian's production of pay applications.
11/29/2009 EKK Work on Summary Judgment documents 0.40 190.00 76.00
11/30/2009 TGW Prepare confidential mediation statement; telephone 3.20 275.00 880.00
conference with Jerry Frank; telephone conference with
Rich Bauer, potential expert witness; continue work on
motion for summary judgment
11/30/2009 PRC Prepare and compile discovery documents for mediation 0.40 95.00 38.00
session; review, edit and fmalize mediation statement for
hand delivery to John Magel.
11/30/2009 EKK Correspondence on matter; work on facts. 1.40 190.00 266.00
12/1/2009 EKK Review correspondence; work on summary judgment 0.50 190.00 95.00
documents; examined recent filings and correspondence
on options based on same.
12/1/2009 PRC Review iCoNnect Data Base and compile Bates 1.80 95.00 171.00
numbered documents for Mediation Session.
6/20/2011 9:53:56 AM Page: 34
008330





1 /   
  
1 /   
1 /   
  
1 /   








   
       
      
      
    
       
         
      
  
      
        
        
        
 
       
         
      
        
       
      
     
      
       
         
        
     
       
     
     
     
       
        
    
       
        
     
      
      
      
     
       
     
   
   
   
   
   
   
   
   
   
   
   
   
   
  







Date Prof Description Units Price Value
12/212009 TGW Review draft discovery responses prepared by Tom 3.10 275.00 852.50
Coughlin; work on mediation preparation; exchange
several emails with Petra personnel; work on motion for
summary judgment
12/2/2009 EKK Editing of Statement of Facts; conferred with T. Walker. 1.50 190.00 285.00
12/3/2009 EKK Review changes to facts from consultant and included 1.80 190.00 342.00
same.
12/3/2009 TGW Continue preparation for mediation 0.50 275.00 137.50
12/3/2009 PRC Commence work and editing on draft Response to 1.80 95.00 171.00
Second Set of Interrogatories.
12/412009 TGW Exchange emails with Kurt Kramer regarding mediation; 5.80 275.00 1,595.00
continue preparation for mediation, including preparation
of draft mediated settlement agreement; attend mediation
session; conference with Erika Klein regarding additional
research need on breach of fiduciary duty issue raised
by the City for failure to manage the project within the
original $12.2 million budget; conduct preliminary
research on this issue
12/4/2009 EKK Met with T. Walker on outcome of mediation and 0.70 190.00 133.00
information learned from same; telephone conference
with Tom C. and T. Walker; examined additional
information on Meridian's knowledge of project; case
meeting; review correspondence.
12/4/2009 PRC Meeting regarding mediation and discovery planning 1.00 95.00 95.00
meeting; prepare email correspondence to client
regarding discovery responses by City of Meridian.
12/7/2009 TGW Review correspondence from John Quapp regarding 1.80 275.00 495.00
Meridian's audited fmancial statements; review
discovery requests; review law dealing with fiduciary
duties by a construction manager; draft new discovery;
12/7/2009 EKK Review additional information on City's budget; 1.10 190.00 209.00
examined revised discovery responses; review additional
discovery requests; review correspondence.
12/7/2009 MEW Conference with T. Walker regarding research on 3.30 180.00 594.00
fiduciary duty.
12/7/2009 PRC Edit and revise Petra's Response to City of Meridian's 2.90 95.00 275.50
Second Discovery Requests; prepare email to Tom
Coughlin regarding same; prepare Petra's Second
Interrogatories and Third Requests for Production of
Documents; prepare Notice of Service for filing with
Court and facsimile service.
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Date Prof Description Units Price Value
12/8/2009 MEW Continue researching fiduciary duties of construction 2.50 180.00 450.00
manager and draft memorandum to T. Walker.
12/9/2009 PRC Review and respond to email correspondence from Tom 1.70 95.00 161.50
Coughlin; edit and revise additional draft of responses to
Second Discovery Requests by City of Meridian.
12/10/2009 TGW Review Meridian's Memorandum in Support of Motion 0.80 275.00 220.00
for Reconsideration of Protective Order; conduct
preliminary research regarding use of in camera
affidavits; telephone conference with Jerry Frank
regarding same; telephone conference with Tom
Coughlin regarding same
12/10/2009 EKK Review pleadings from opposing counsel; discussed 0.50 190.00 95.00
with trial team.
12/10/2009 PRC Meeting with attorney regarding City of Meridian's 1.30 95.00 123.50
filings; case management and pleading docketing.
12/10/2009 MEW Review motion to reconsider and affidavit in support; 1.30 180.00 234.00
conference with T. Walker; conference with T. Walker
regarding fiduciary duty research.
12/11/2009 PRC Prepare email correspondence to Tom and Gene 0.30 95.00 28.50
following up on draft responses to Second set of
discovery by City of Meridian.
12/11/2009 EKK Work on locating council meeting minutes in support of 1.60 190.00 304.00
the Capital Improvement plan and audit.
12/11/2009 PRC Amend and edit Version 3 of Petra's discovery response 1.30 95.00 123.50
per client's most recent draft submission; telephone
conversation with Tom Coughlin regarding discovery
documents; telephone call to Bridge City Legal regarding
same.
12/11/2009 TGW Work on discovery responses; telephone conference 0.80 275.00 220.00
with Tom Coughlin and Gene Bennett regarding same
and regarding Meridian's Motion for Reconsideration
12/14/2009 TGW Review and revise extensive discovery responses to be 2.30 275.00 632.50
served this week by Petra
12/14/2009 EKK Review correspondence and discovery. 0.20 190.00 38.00
12/14/2009 PRC Review, edit and fmalize discovery responses to 1.50 95.00 142.50
Meridian's Second Set of Discovery for processing and
service; prepare Notice of Service of Discovery for filing
with court; process and Bates number additional
documents to attach to discovery; prepare letter to
opposing counsel regarding same; prepare letter to
clients regarding discovery responses and requesting
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Date Prof Description Units Price Value
signature on verification; research on iConect data base.
12/15/2009 PRC Review and respond to email correspondence from Tom 3.20 95.00 304.00
Coughlin; telephone call from Tom Coughlin; prepare
Addendum to Response to Second Set of Discovery;
prepare Notice of Service; continue work on Statement of
Facts, commence compiling and preparation of exhibits
to footnotes in Statement of Facts.
12/15/2009 TGW Follow up on inclusion of additional information and 1.20 275.00 330.00
documents obtained for Petra's response to Meridian's
second set of discovery requests into supporting papers
for motion for summary judgment; review Tom
Coughlin's comments on Meridian's Motion for
Reconsideration
12/15/2009 EKK Review correspondence and response information on 0.30 190.00 57.00
motion to reconsider.
12/16/2009 EKK Conferred with T. Walker on additional information to 0.50 190.00 95.00
add to statement of facts; review correspondence.
12/16/2009 TGW Exchange several emails with Tom Coughlin regarding 0.40 275.00 110.00
protection of third party job cost accounting records;
draft form of Third Party Affidavit
12/16/2009 PRC Prepare Supplemental Response to Meridian's Second 0.70 95.00 66.50
Set of Requests for Production of Documents
12/17/2009 EKK Work on discovery supplemental information to add to 0.60 190.00 114.00
statement of facts; reviewed statutes governing capital
improvement plans.
12/21/2009 PRC Telephone call to Judge Wilper's chambers regarding 0.40 95.00 38.00
vacating hearing; prepare Notice of Vacation of Hearing.
12/21/2009 TGW Exchange emails with Tom Coughlin regarding status of 0.30 275.00 82.50
case and motion for summary judgment
12/21/2009 EKK Review correspondence on upcoming issues. 0.10 190.00 19.00
12/29/2009 EKK Work on adding to statement of facts from discovery; 1.20 200.00 240.00
correspondence with T. Walker on same.
1/8/2010 PRC Review file regarding Meridian's Motion for 0.40 95.00 38.00
Reconsideration; provide status update to attorney.
1/11/2010 EKK Conferred on status of documents; conference with T. 0.20 200.00 40.00
Walker on email information already disclosed based on
new discovery requests by opposing counsel.
1/11/2010 TGW Work on discovery and deposition matters 0.50 275.00 137.50
1/11/2010 PRC Prepare letter to opposing counsel regarding 0.30 95.00 28.50
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Date Prof Description Units Price Value
confinnation on Petra's personnel to be deposed and
specific dates.
1112/2010 TGW Commence review of Meridian's discovery responses 1.40 275.00 385.00
served on January 11,2010; conference with Erika and
Pam regarding same; telephone conference with Tom
Coughlin
1112/2010 EKK Review discovery requests in case. 0.10 200.00 20.00
1/12/2010 PRC Review Stipulation and reconfrrrn task and calendaring 0.60 95.00 57.00
for trial date; prepare letter to Jerry Frank regarding
Meridian's responses to Petra's discovery; review
Meridian's Third Set of Requests for Production; confinn
tasked and calendared; prepare email correspondence to
clients regarding same and confinning production to
Meridian.
1/13/2010 EKK Examined discovery responses to third set and 1.70 200.00 340.00
supplemental responses documents; conferred with T.
Walker on same; examined discovery on discs provided
by opposing counsel; status to T. Walker.
1/13/2010 PRC Review Notices of Deposition; review and respond to 0.50 95.00 47.50
email correspondence from Jerry Frank; review and
respond to email correspondence from opposing
counsel's office regarding scheduling.
1114/2010 PRC Review Third Requests for Production of Documents; 0.70 95.00 66.50
prepare draft Response to Third Requests for Production
of Documents with objection; prepare Notice of Service
of Discovery Response.
1/15/2010 TGW Telephone conference with Gene Bennett regarding 0.70 275.00 192.50
addition of claim of lost business opportunities;
exchange emails with Kim Trout regarding discovery
matter; work on discovery matters
1/15/2010 EKK Conferred with T. Walker on documents from opposing 0.30 200.00 60.00
counsel and case tasks; review correspondence from
opposing counsel
1/15/2010 PRC Review and respond to email from Kim Trout regarding 0.40 95.00 38.00
production of photographs; review Petra discovery files;
confer with handling attorney regarding same.
1118/2010 EKK Work on review of statement of facts including editing of 1.60 200.00 320.00
same.
1/19/2010 EKK Correspondence on case; conferred with T. Walker; 0.20 200.00 40.00
review infonnation on discovery to opposing party.
1/19/2010 TGW Exchange several emails with opposing counsel and 0.40 275.00 110.00
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Date Prof Description Units Price Value
clients regarding discovery matters
1/20/2010 TGW Review emails from Tom Coughlin regarding Idaho 0.50 275.00 137.50
Airship matter; send email to opposing counsel
regarding same; work on discover issues, including
scheduling of Meridian personnel depositions
1/20/2010 EKK Review case information; sent statement of facts to Tom 0.20 200.00 40.00
C. to review.
1/20/2010 PRC Review and respond to email correspondence from 1.30 95.00 123.50
opposing counsel and coordinate scheduling of
depositions of Petra personnel; prepare email to Jerry
Frank regarding same; prepare letter to Tom Coughlin
regarding CD's produced by Meridian in response to
Petra's last discovery.
1/21/2010 TGW Work on discovery matters, including depositions of 0.60 275.00 165.00
Petra's personnel; telephone conference with Jerry Frank
and Gene Bennett regarding same
1/21/2010 EKK Review case information and correspondence on 0.20 200.00 40.00
discovery and case dates.
1/21/2010 PRC Deposition scheduling coordination; telephone call to 2.00 95.00 190.00
Tom Coughlin regarding same; review and respond to
email correspondence from client regarding discovery
responses by City of Meridian; review new Scheduling
Order signed by Judge Wilper; prepare email
correspondence to client regarding order and new dates
for trial; electronically task and calendar pretrial
scheduling deadlines according to original stipulation for
cutoff dates.
1/22/2010 EKK Review correspondence; conferred with T. Walker. 0.20 200.00 40.00
1/22/2010 TGW Continue to work on discovery matters with opposing 1.30 275.00 357.50
counsel and client's representatives; telephone
conference with Gene Bennett and Tom Coughlin;
telephone conference with Jerry Frank
1/22/2010 PRC Prepare witness files for preparation of deposition 0.90 95.00 85.50
outlines; review email from Bridge City; telephone call
from Tom Coughlin regarding trial.
1/25/2010 PRC Review, track and classify electronic correspondence; 1.80 95.00 171.00
confirm task and calendared new dates for deposition
scheduling; telephone call to Joseph Borton and Franklin
Lee regarding scheduling depositions; telephone call to
Kim Trout's office; commence preparation of draft
subpoenas and notices of depositions for non-Meridian
affiliates.
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Date Prof Description Units Price Value
1/25/2010 EKK Telephone conference with Tom Coughlin; status to T. 0.30 200.00 60.00
Walker.
1/26/2010 EKK Review corrections from Tom C. and edited statement of 1.20 200.00 240.00
facts with same; noted points for T. Walker and reviewed
cited documents; statement to T. Walker to review.
1/26/2010 PRC Review and respond to emails from Tom Coughlin 1.50 95.00 142.50
regarding discovery responses and 30(b)(6) depositions;
review email from opposing counsel regarding
depositions of Meridian personnel; continue drafting
Notices of Depositions and subpoenas as required.
1/27/2010 TOW Review, revise and execute deposition notices and 0.30 275.00 82.50
subpoenas for Meridian witnesses
1/27/2010 PRC Finalize Subpoenas and Notices of Deposition for 1.60 95.00 152.00
issuance; prepare updated table of deposition schedule;
review notice of Jerry Frank and prepare letter to
opposing counsel confirming depositions and
amendment of Frank's deposition notice to reflect correct
date; process subpoenas and witness fees for service on
deponents; prepare letter to Joseph Borton.
1/28/2010 TOW Continue review and revision of statement of facts in 1.30 275.00 357.50
support of motions for summary judgment and for
deposition preparation of Petra witnesses
1/28/2010 PRC Work on file and responses to the City of Meridian's 1.70 95.00 161.50
Third Requests for Production of Documents; process
and generate reports outlining Bates numbered
documents for electronic correspondence requested of
Petra employees for discovery response.
1/29/2010 TGW Continue review and revision of statement of facts 0.30 275.00 82.50
2/1/2010 PRC Finalize Petra's Response to Third Requests for 1.00 95.00 95.00
Production of Documents; continue generation of
electronic correspondence reports from iConect.
2/2/2010 TGW Continue work on Statement of Undisputed Facts and 1.20 275.00 330.00
preparation for upcoming depositions of Petra personnel
2/2/2010 EKK Examined contracts on project received from Petra 1.20 200.00 240.00
including the general conditions; conferred with T.
Walker on same.
2/2/2010 PRC Amend and fmalize response to Third Requests for 0.40 95.00 38.00
Production by Meridian; prepare exhibit attachments to
same; process for filing and service.
2/3/2010 TGW Work on deposition preparations 0.30 275.00 82.50
2/3/2010 PRC Review file; review email correspondence from Kim Trout 1.70 95.00 161.50
6/20/2011 9:53:56 AM Page: 40
008336




1 /  
1 /  
1 /  
1 /  
 
1 /  
 


























   
        
 
         
          
        
        
      
      
      
       
       
    
       
       
         
     
        
         
      
         
        
     
          
       
      
      
     
        
       
      
     
        
       
       
       
   
        
       
      
    
        
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
  







Date Prof Description Units Price Value
regarding deposition scheduling; prepare Notices of
Deposition for additional Meridian personnel; file and
serve; electronically task and calendar deposition
schedule; update deposition schedule spreadsheet.
2/4/2010 PRC Prepare Supplemental Response to First Set of 0.50 95.00 47.50
Interrogatories by City of Meridian; prepare Notice of
Service for filing with Court.
2/5/2010 PRC Finalize discovery responses for hand delivery to 2.20 95.00 209.00
opposing counsel; review Bates numbered contracts
entered into by City of Meridian; prepare itemized excel
spreadsheet regarding same.
2/8/2010 EKK Review spreadsheet on payments on City contracts. 0.20 200.00 40.00
2/9/2010 EKK Meeting on case. 0.30 200.00 60.00
2/9/2010 MEW Conference with T. Walker and E. Klein regarding 0.20 190.00 38.00
deposition schedules.
2/9/2010 PRC Review deposition schedule; meeting with attorney's to 1.00 95.00 95.00
review coverage on depositions; update and amend
schedule; reconcile contractor spreadsheet with that of
Petra's summary.
211012010 TGW Work on deposition preparation; email Petra's personnel 6.90 275.00 1,897.50
regarding same; review and revise statement of facts to
provide fact review for deposition preparation
2110/2010 EKK Review information on depositions and revised notices; 0.30 200.00 60.00
conferred with P. Carson on documents needed.
2/10/2010 MEW Email correspondence regarding deposition schedule; 0.20 190.00 38.00
conference with T. Walker.
2110/2010 PRC Update and confirm deposition schedules; finalize master 1.20 95.00 114.00
deposition schedule; prepare email to clients regarding
same; update witness files.; review iConect data base
and pull documents for commencement of Meridian
deposition exhibits.
2/11/2010 TGW Continue work on deposition outlines for Meridian 5.80 275.00 1,595.00
witnesses
2/11/2010 EKK Review correspondence on case facts. 0.20 200.00 40.00
2/11/2010 PRC Review discovery files by City of Meridian; continue 1.40 95.00 133.00
compiling documents for use as deposition exhibits
during Meridian depositions.
2112/2010 TGW Continue preparation of deposition outline and exhibit 6.20 275.00 1,705.00
assembly for Tammy DeWeerd, Mayor of Meridian;
telephone conference with Gene Bennett regarding same;
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Date Prof Description Units Price Value
conference with John Quapp
2/12/2010 EKK Fact information review; conferred with T. Walker on 0.30 200.00 60.00
facts and further exhibits in case.
2/12/2010 PRC Edit and revise Contractor's spreadsheet for City of 1.30 95.00 123.50
Meridian for preparation of deposition exhibit.
2/15/2010 TGW Review extensive notes from Gene Bennett regarding 8.20 275.00 2,255.00
areas of inquiry for Meridian witnesses; continue
preparation of Meridian deposition outlines
2/15/2010 EKK Review information from G. Bennett on questioning of 0.50 200.00 100.00
witnesses; review correspondence.
2/16/2010 TGW Continue preparation for depositions, including review 5.20 275.00 1,430.00
of extensive documentation; conference with Gene
Bennett and Tom Coughlin for their deposition
preparation
2/16/2010 EKK Deposition preparation sessions; further 2.20 200.00 440.00
correspondence on matter; identifying information
needed for depositions.
2/16/2010 PRC Review files and production documents; commence 2.30 95.00 218.50
compilation of exhibits for deposition of Tammy de
Weerd.
2/17/2010 TGW Continue preparation for depositions of Meridian 0.70 275.00 192.50
witnesses; telephone conference with Jerry Frank
regarding same; order amended notices and subpoenas
for video depositions
2/17/2010 PRC Confer with attorney regarding depositions; issue and 1.30 95.00 123.50
served Amended Notices of Audio Video Depositions of
City of Meridian deponents.
2/18/2010 PRC Prepare letters to Will Berg, Joe Borton and Franklin Lee 0.50 95.00 47.50
regarding Amended Notice of Deposition advising of
video recording.
2/18/2010 EKK Examined further materials in preparation for Bennett 0.90 200.00 180.00
deposition.
2/18/2010 PRC Review production documents; continue work on 1.40 95.00 133.00
compiling deposition exhibits for Mayor de Weerd's
deposition.
2/19/2010 EKK Deposition of Gene Bennett; telephone conference with 7.10 200.00 1,420.00
T. Walker on status.
2/19/2010 PRC Review production documents; commence preparation of 2.10 95.00 199.50
deposition exhibits for Meridian personnel depositions.
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Date Prof Description Units Price Value
2/19/2010 MEW Research performance bond. 0.40 190.00 76.00
2/20/2010 TGW Exchange several emails with Erika and Mackenzie 0.40 275.00 110.00
regarding the Idaho law on performance bonds; review
relevant statutes
2/21/2010 EKK Email to T. Walker on areas to discuss regarding Friday's 0.20 200.00 40.00
deposition.
2/22/2010 TGW Prepare for and with conference Jerry Frank for 6.80 275.00 1,870.00
deposition preparation; commence review of rough draft
of Gene Bennett's February 19th deposition
2/22/2010 PRC Prepare Second Amended Notice of Taking Deposition 0.70 95.00 66.50
Duces Tecum and Amended Subpoena for service on
Franklin Lee.
2/22/2010 EKK Meeting with T. Walker on update from Bennett 3.30 200.00 660.00
deposition; deposition preparation meeting with T.
Walker, 1. Frank, T. Coughlin and G. Bennett; located
document needed for review; conferred with T. Walker
on further research to do.
2/23/2010 PRC Coordinate available dates for rescheduling both 30(b)(6) 0.60 95.00 57.00
depositions; telephone call to Gene Bennett; prepare
correspondence to Kim Trout regarding same.
2/23/2010 EKK Work on documents needed for upcoming depositions. 0.20 200.00 40.00
2/24/2010 TGW Continue review of transcript of Gene Bennett's 0.60 275.00 165.00
deposition
2/24/2010 PRC Continue work on Tammy deWeerd's deposition outline 3.50 95.00 332.50
and deposition exhibits.
2/25/2010 TGW Continue review of Gene Bennett's deposition transcript 0.80 275.00 220.00
in preparation for defending Tom Coughlin's deposition
scheduled for tomorrow, February 26, 2010; exchange
emails with opposing counsel regarding depositions;
telephone conference with Joe Borton regarding his
upcoming depositions; email Mr. Borton the complaint
and answer and counterclaim
2/25/2010 EKK Research on statutes relating to Mayor and City Council 0.30 200.00 60.00
statutory duties.
2/25/2010 PRC Continue work on compiling documents for deposition 3.20 95.00 304.00
exhibits for Tammy de Weerd.
2/26/2010 TGW Prepare for and defend Tom Coughlin's deposition; 6.80 275.00 1,870.00
telephone conference with Gene Bennett regarding the
30(b)(6) deposition
2/26/2010 TGW Continue to work on closing argument; conference with 2.20 275.00 605.00
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Date Prof Description Units Price Value
Mackenzie Whatcott regarding additional required
research
2/26/2010 EKK Conferred with T. Walker on status of research on mayor 0.30 200.00 60.00
and council's statutory duties; correspondence on
information from deposition.
2/26/2010 PRC Review discovery documents; work on deposition 6.00 95.00 570.00
exhibits for Meridian depositions; review and respond to
emails from attorney during Coughlin's deposition
regarding items produced and search on iConect.
3/1/2010 TGW Continue review of Gene Bennett's deposition transcript; 4.30 275.00 1,182.50
prepare for conference with Jerry Frank regarding his
deposition set for March
3/1/2010 EKK Review correspondence; research on Mayor and City 2.60 200.00 520.00
Council duties; conferred with T. Walker.
3/1/2010 PRC File management; review deposition exhibits entered to 3.60 95.00 342.00
date for Gene Bennett and Tom Coughlin; prepare
consolidated deposition index; telephone call to M&M
regarding original depositions; review drafts of
Construction Management Agreements and red line
changes for attorney's deposition preparation.
3/2/2010 TGW Continue preparation for taking depositions of Meridian 7.20 275.00 1,980.00
witnesses; conference with Gene Bennett and Tom
Coughlin regarding same; review prior drafts of
Construction Management Agreement and analyze
changes; conference with Pam Carson to organize
exhibits for mayor's deposition; review and revise
deposition outline for Tammy DeWeerd, Mayor
3/2/2010 EKK Deposition preparation meeting with T. Walker; Tom 1.20 200.00 240.00
Coughlin and G. Bennett; research on Meridian Mayor
and Council duties from City ordinances.
3/2/2010 PRC Meeting with attorney for deposition preparation and 4.30 95.00 408.50
deposition and document review; work on deposition
outline.
3/3/2010 TGW Conference with Jerry Frank; defend Jerry's deposition; 6.80 275.00 1,870.00
conference with Erika for 30(b)(6) and Coughlin
deposition preparation
3/3/2010 EKK Review information on status of depositions; work on 2.50 200.00 500.00
further information for deposition exhibits; review
information from City of Meridian on budgeting;
examined Coughlin deposition in preparation for 30(b)(6)
deposition tomorrow; conferred with T. Walker on
deposition outcome today and reviewed information for
tomorrow.
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Date Prof Description Units Price Value
3/3/2010 PRC Review production documents and exhibits with 4.90 95.00 465.50
attorney; compile and mark deposition exhibits for
Meridian personnel depositions.
3/4/2010 EKK Complete examination of ftrst portion of deposition of 6.30 200.00 1,260.00
Tom Coughlin; prepare and defend 30(b)(6) deposition of
Petra witness Tom Coughlin; conference with Tom
Coughlin on same; status to T. Walker.
3/4/2010 TGW Conference with Erika Klein regarding Coughlin's 0.30 275.00 82.50
continuing deposition
3/4/2010 PRC Draft Supplemental Response to Meridian's First Set of 0.70 95.00 66.50
Requests for Production; prepare Notice of Service of
Discovery Responses for mingo
3/5/2010 TGW Continue preparation of depositions of Meridian 6.50 275.00 1,787.50
witnesses
3/5/2010 PRC Prepare Supplemental Response to Requests for 0.60 95.00 57.00
Production of Documents and Notice of Service; prepare
letter to client returning original photographs.
3/6/2010 TGW Continue preparation for Meridian witness depositions 6.50 275.00 1,787.50
3/8/2010 TGW Continue to prepare for Meridian witness depositions; 8.40 275.00 2,310.00
take the deposition of Tammy DeWeerd, Mayor
3/8/2010 PRC Finalize deposition exhibits and index for Tammy 1.50 95.00 142.50
DeWeerd's deposition; edit exhibits per attorney's
comments.
3/8/2010 EKK Conferred with T. Walker on outcome of Mayor's 0.20 200.00 40.00
deposition.
3/9/2010 TGW Review additional notes and questions submitted by 8.50 275.00 2,337.50
Bennett and Coughlin; prepare for and take deposition of
Keith Bird, Meridian City Councilman; prepare for
deposition of Keith Watts; telephone conference with
Jerry Frank regarding same
3/9/2010 PRC Review City of Meridian production documents and 6.80 95.00 646.00
research production of Petra's Monthly Reports for City
of Meridian City Hall project; compile and prepare
additional deposition exhibits for Keith Bird's deposition;
review entire production of Meridian City Council and
Special City Council meetings for 2006 and 2007; compile
relevant minutes.
3110/2010 TGW Continue to prepare for deposition of Keith Watts; take 6.30 275.00 1,732.50
initial deposition of Keith Watts; continue Watts'
deposition and vacate remaining deposition for this
round pending determination of potential problem with
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Date Prof Description Units Price Value
document production; telephone conference with Jerry
Frank and Gene Bennett regarding same; conference with
Tom Coughlin regarding same; telephone conference
with Tom Coughlin regarding same; review and forward
opposing counsel correspondence to client regarding
document issue
3/10/2010 EKK Examined information for subpoena duces tecum; 0.50 200.00 100.00
conferred with T. Walker on deposition issues; review
correspondence on document! discovery issues and
response.
3/10/2010 PRC Meeting with Tom Coughlin regarding deposition 2.40 95.00 228.00
exhibits and to review CD's of document production by
City of Meridian; prepare Notice of Vacation; review City
of Meridian correspondence; research production and
prepare partial response to City of Meridian's March 10th
correspondence.
3/11/2010 TGW Review copies of correspondence and emails regarding 1.30 275.00 357.50
the City's comments on the construction management
plan; exchange emails with Coughlin regarding same;
telephone conference with Gene and Tom Coughlin
regarding document production issues; conference with
Gene and Tom regarding same
3/11/2010 EKK Meeting with T. Walker, Tom Coughlin and Gene 1.00 200.00 200.00
Bennett; conference with T. Walker and P. Carson on
discovery and tasks to do.
3/11/2010 PRC Prepare deposition transcripts for client's review; prepare 0.50 95.00 47.50
letters to Thomas Coughlin, Gene Bennett and Jerry
Frank regarding review of transcripts and return of
verification.
3/12/2010 TGW Continue to work on discovery issues, including 0.40 275.00 110.00
electronic files and hard copies productions; telephone
conference with Tom Coughlin
3/12/2010 PRC Review file; prepare letter to Kurt Kramer with copies of 0.40 95.00 38.00
Petra deposition transcripts and exhibits.
3/12/2010 EKK Review deposition exhibits for which City of Meridian 0.40 200.00 80.00
bates numbers are needed; letter to opposing counsel on
information needed; conferred with P. Carson.
3/15/2010 PRC Prepare deposition transcript and exhibits for insurance 0.40 95.00 38.00
adjuster; prepare letter to insurance adjuster.
3/15/2010 TGW Telephone conference with Gene Bennett and Tom 0.50 275.00 137.50
Coughlin regarding electronic document discovery
issues; telephone conference with Chuck Page,
Sawtooth Technology regarding same; conference with
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Date Prof Description Units Price Value
Erika Klein regarding same
3/16/2010 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
pending electronic document production issues;
telephone conference with Robin Lindsey regarding first
server crash
3116/2010 EKK Review correspondence on warranty issues. 0.20 200.00 40.00
3117/2010 TGW Respond to Jerry Frank's voice mail regarding status; 1.60 275.00 440.00
work on summary judgment and trial preparation,
including electronic document review and analysis;
telephone conference with Gene Bennett and Tom
Coughlin regarding electronic document production;
prepare status report to Kurt Kramer; review
correspondence from opposing counsel regarding
document issues; respond to opposing counsel's
correspondence
3117/2010 EKK Review case information; conference on correspondence 0.50 200.00 100.00
from opposing counsel; examined information from
opposing counsel.
311712010 PRC Prepare letter to Kurt Kramer regarding deposition 0.70 95.00 66.50
testimony of Keith Bird; prepare email correspondence to
opposing counsel regarding rescheduling of depositions
of Meridian witnesses.
3/18/2010 EKK Correspondence with consultant on documents; review 0.20 200.00 40.00
correspondence on computer issues.
3/18/2010 TGW Work on electronic document discovery issues; 0.40 275.00 110.00
telephone conference with Chuck Page of Sawtooth
Technology regarding same
3/22/2010 EKK Review correspondence. 0.10 200.00 20.00
3123/2010 EKK Telephone conference with Tom Coughlin on documents 0.40 200.00 80.00
with City of Meridian; correspondence on status of
same; review amended deposition notices; review
correspondence on pleading issues.
3/23/2010 PRC Prepare for filing and service on opposing counsel, 0.50 95.00 47.50
Amended Notices of Deposition for Franklin Lee, Joseph
Borton and Will Berg
3/24/2010 MEW Research failure to join indispensible party. 0.60 190.00 114.00
3/24/2010 PRC Prepare amended deposition subpoenas for Joe Borton, 0.90 95.00 85.50
Franklin Lee and Will Berg; prepare letters to each
regarding deposition schedule and subpoena; telephone
conversation with Tom Coughlin regarding document
comparison and production.
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Date Prof Description Units Price Value
3/24/2010 EKK Review amended notices; meeting with T. Coughlin on 0.50 200.00 100.00
document information; conferred with P. Carson on
responsive information and discovery received.
3/25/2010 EKK Review invoice information. 0.10 200.00 20.00
3/26/2010 PRC Prepare email correspondence to opposing counsel's 0.30 95.00 28.50
office regarding rescheduling of depositions for
Meridian witnesses.
3/29/2010 TGW Prepare litigation status report for Kramer; telephone 1.10 275.00 302.50
conference with Gene Bennett regarding continuing
depositions; review City's latest document production
3/29/2010 EKK Conferred with T. Walker on status and plan moving 0.30 200.00 60.00
forward; review changes from Gene to deposition.
3/29/2010 PRC Prepare follow up to opposing counsel regarding 0.90 95.00 85.50
Meridian deposition schedule; review changes to Tom
Coughlin's deposition and prepare letter to Associated
Reporting regarding Verification and changes to Thomas
Coughlin's deposition; prepare email to Gene Bennett
regarding deposition transcripts and instructions for
opening software.
3/30/2010 EKK Review correspondence. 0.10 200.00 20.00
3/30/2010 PRC Prepare for filing and service Notice Vacating 0.40 95.00 38.00
Depositions of Joseph Borton, Franklin Lee and Will
Berg; service on opposing counsel and deponents;
telephone call to Judge Wilper's clerk regarding hearing
scheduling of Motion for Summary Judgment;
electronically task and calendar all deadlines associated
with hearing on Motion for Summary Judgment.
3/30/2010 TGW Review correspondence from Sawtooth Technology 0.50 275.00 137.50
regarding server crashes; review selected documents on
DVD provided by Sawtooth Technology; telephone
conference with Chuck Page regarding content ofDVD
3/31/2010 TGW Review information provided by Sawtooth Technology 0.80 275.00 220.00
and Petra; prepare response to opposing counsel's letter
regarding electronic documents; work on electronic
document production matters
3/31/2010 PRC Compile and pull documents from Petra and City of 0.80 95.00 76.00
Meridian's production documents for use in response to
Kim Trout's regarding document comparison.
4/1/2010 TGW Review Meridian's motion for leave to amend to add 5.30 275.00 1,457.50
claim for punitive damages; conference with Erika Klein,
Mackenzie Whatcott and Pam Carson regarding work
assignments for response; telephone conference with
6/20/2011 9:53:56 AM Page: 48
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Date Prof Description Units Price Value
Jerry Frank and Gene Bennett regarding same; continue
to work on memorandum in support of summary
judgment and identify excerpts that can be used in
response to Meridian's motion for leave to amend
4/1/2010 EKK Review of Motion for Punitive Damages filed by 0.70 200.00 140.00
opposing counsel; examined affidavit and memorandum
in support of motion.
4/1/2010 PRC Prepare email correspondence to clients and Kurt Kramer 0040 95.00 38.00
regarding Meridian's Motion for Leave to File First
Amended Complaint; review Notice of Hearing and task
and calendar hearing and deadline for filing objection;
prepare letter to Associated Reporting lodging Gene
Bennett's verification and changes.
4/1/2010 MEW Conference with T. Walker regarding opposing counsel's 0.20 190.00 38.00
motion for punitive damages.
4/2/2010 TGW Review Meridian's Memorandum in Support of Motion 1.10 275.00 302.50
for Leave to Amend and support affidavit by Theordore
W. Baird, Jr.; initiate preparation of motion to strike
affidavit; initiate preparation of response
4/2/2010 EKK Review correspondence; telephone conference with 0.60 200.00 120.00
Gene Bennett; conferred with M. Whatcott on facts for
Petra case.
4/2/2010 MEW Review opposing counsel's motion for leave to amend, 6.70 190.00 1,273.00
memorandum and affidavit of Theodore Baird; prepare
motion to strike; draft memorandum in support of motion
to strike; research issues for evidentiary argument; draft
memorandum in opposition to motion to amend; research
standards and case law addressing punitive damages;
conference with E. Klein regarding opposing counsel's
affidavit; status to T. Walker.
4/2/2010 PRC Review Memorandum and Affidavit of Theodore Baird; 1.80 95.00 171.00
prepare email correspondence to Kurt Kramer regarding
same; telephone call to Judge Wilper's clerk regarding
hearing on Motion to Strike Affidavit of Ted Baird and
Motion to Shorten Time; draft Motion to Shorten Time
for Hearing and Notice of Hearing; review website and
video webcam of Meridian City Hall grand opening.
4/5/2010 TGW Continue work on motion to strike and response to City's 7.80 275.00 2,145.00
Motion for Leave to Amend to add a claim for punitive
damages
4/5/2010 EKK Meeting on punitive damages issue. 0.10 200.00 20.00
4/5/2010 PRC Review, edit and fmalize and process for filing and serve 2.10 95.00 199.50
Motion to Strike and Memorandum in Support of Motion
6/20/2011 9:53:56 AM Page: 49
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Date Prof Description Units Price Value
to Strike Affidavit of Ted Baird; review and edit
Memorandum in Opposition to Motion for Leave to
Amend by City of Meridian; prepare email
correspondence to Gene Bennett regarding same;
prepare email to Kurt Kramer regarding filings.
4/5/2010 MEW Research additional case law for citations in support of 4.50 190.00 855.00
motion to strike; conference with T. Walker; G. Bennett
and 1. Frank; work on memorandum in opposition to
motion for punitive damages.
4/6/2010 TGW Continue work on opposition to Meridian's motion for 4.80 275.00 1,320.00
leave to amend to add punitive damages claims; review
and revise motion for enlargement prior to filing; review
and select documents for exhibits; several telephone
conference with Jerry and Gene Bennett; exchange
several emails regarding same with Gene Bennett; work
on Bennett's April 7, 2010 affidavit
4/6/2010 EKK Review video and obtained quotations for use in 1.60 200.00 320.00
response to motion for punitive damages and provided
same to T. Walker; review correspondence.
4/6/2010 PRC Prepare Petra's Motion for Enlargement of Page 6.30 95.00 598.50
Limitation and proposed Order and file with Court and
service on opposing counsel; review and edit
Memorandum in Opposition to Motion for Leave to
Amend; work on Affidavit of Gene Bennett; review
deposition exhibits and production documents. and
identify exhibits to affidavit.
4/6/2010 MEW Draft portions on memorandum in support of motion for 1.00 190.00 190.00
summary judgment regarding legal standard for court
trial and section on course of dealing; status to T.
Walker.
4/7/2010 TGW Continue work on response to Meridian's motion for 5040 275.00 1,485.00
leave to amend to add punitive damages
41712010 EKK Assist with gathering documents for use for response to 0040 200.00 80.00
Motion for Punitive Damages.
41712010 MEW Research current appellate decisions addressing punitive 1.50 190.00 285.00
damages; review cases and supplement briefing with
additional legal authority; status to T. Walker.
4/7/2010 PRC Compile and mark exhibits to Gene Bennett's affidavit; 5.50 95.00 522.50
review and search Meridian documents for relevant
minutes; finalize Memorandum and affidavits of Gene
Bennett, Thomas Walker and Jerry Frank; review and
respond to emails from client regarding same; process
and prepare all for filing.
6/20/2011 9:53:56 AM Page: 50
008346

















   
         
        
       
      
       
         
         
         
    
        
         
         
       
       
        
      
        
        
      
       
         
       
        
        
      
    
         
       
          
 
        
       
         
    
      
       
i al       
        
       
       
        
        
     
   
   
   
   
   
   
   
.    
.    
   
   
  







Date Prof Description Units Price Value
4/8/2010 PRC Case management and pleading docketing; prepare oral 1.60 95.00 152.00
argument hearing notebook for attorney's hearing
preparation; telephone conference with Judge Wilper's
clerk regarding rescheduling hearings on pending
motions; prepare Amended Notice of Hearing for filing
and service; prepare email correspondence to Kurt
Kramer regarding Petra's filing of Opposition
Memorandum and supporting affidavits; prepare email
correspondence to client regarding status update of
hearing on pending motions.
4/9/2010 MEW Review memorandum in opposition to motion for leave to 0.50 190.00 95.00
amend and work on shortening per court order.
4/12/2010 TGW Prepare motion for leave to file substitute brief in 3.10 275.00 852.50
response to Judge Wilper's order limiting the number of
pages to 35 instead of 50; work on revisions to brief;
lenghty telephone conference with Jerry regarding status
of punitive damages and summary judgment proceedings
4/12/2010 PRC Telephone call to Judge Wilper's clerk regarding Order 1.40 95.00 133.00
for Enlargement of Page Limitation; telephone call from
Judge Wilper's clerk regarding same; confer with
attorney; prepare Motion for Leave to File Substitute
Memorandum; Motion for Order to Shorten Time for
Hearing; Notice of Hearing and proposed orders; fmalize
and process for service on opposing counsel and filing;
telephone call to opposing counsel regarding
rescheduling of continued deposition of Thomas
Coughlin; coordinate date with Tom Coughlin and
attorney.
4/13/2010 MEW Conference with T. Walker regarding shortening brief 0.20 190.00 38.00
and sections to omit.
4/13/2010 TGW Deal with Substituted Memorandum issues 0.30 275.00 82.50
4/13/2010 EKK Review further pleadings from opposing counsel; review 0.20 200.00 40.00
correspondence on case tasks.
4/13/2010 PRC Telephone call from Clerk's office regarding filing; 0.60 95.00 57.00
telephone call to Judge Wilper's clerk; prepare correct ex
parte motion to file substitute brief; prepare draft order;
review and respond to email from Tom Coughlin
regarding upcoming depositions.
4/14/2010 TGW Commence preparation for oral argument in opposition to 1.20 275.00 330.00
Meridian's motion for leave to amend to add a claim for
punitive damages
4/14/2010 PRC Telephone call to Inga at Judge Wilper's chambers 0.30 95.00 28.50
regarding Order to File Substitute Brief; telephone call to
6/20/2011 9:53:56 AM Page: 51
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Date Prof Description Units Price Value
Inga regarding filing of Memorandum and confIrmation
that same was filed and lodged; review facsimile
confIrmation of filing of Substitute Memorandum.
4/14/2010 EKK Conferred with on plans in case moving forward and 0.20 200.00 40.00
tasks to do.
4/15/2010 TGW Continue review of briefs and cases in preparation for 8.20 275.00 2,255.00
oral argument on Meridian's motion for leave to amend to
add a claim for punitive damages; telephone conference
with Gene Bennett and Jerry regarding retention of an
expert; telephone conference with Rich Bauer regarding
same; prepare letter of explanation for Rich Bauer; work
on revised memorandum in support of Petra's motion for
summary judgment, removing facts, law and argument
covered in Petra's opposition to Meridian's motion for
leave to amend to add punitive damages
4/15/2010 PRC Ready exhibits for deposition of Thomas Coughlin; 1.90 95.00 180.50
review email correspondence from opposing counsel
regarding cancellation of deposition; telephone calls to
reach Tom Coughlin regarding same; review Substitute
Memorandum; prepare Errata sheet to clarify certain
footnote references to City of Meridian Bates numbers
and exhibit references; file and serve; review attorney's
oral argument outline; meeting with attorney regarding
same; commence review and comparison of
Memorandum in Opposition to Motion to Amend to Add
a Claim for Punitives and draft summary judgment
memorandum and identify areas of duplication or to be
amended.
4/16/2010 TGW Review Meridian's response to Petra's motion to strike 4.80 275.00 1,320.00
the Baird affIdavit; conference with Mackenzie regarding
same; continue work on oral argument on Meridian's
motion for leave to add punitive damages; continue work
on summary judgment memorandum considering the
facts, law and arguments submitted previously in Petra's
motion to dismiss and opposition to Meridian's motion
for leave to amend
4/16/2010 PRC Prepare Motion to Withdraw Motion to Strike AffIdavit 0.80 95.00 76.00
of Theodore Baird for filing and facsimile service on
opposing counsel;
4/16/2010 MEW Review opposing counsel's objection to our motion to 0.60 190.00 114.00
strike; conference with T. Walker.
4/19/2010 TGW Prepare for conference with Rich Bauer, construction 2.80 275.00 770.00
management expert, Jerry, Frank, Gene Bennett and Tom
Coughlin; exchange communications with experts;
initiate assembly of documents for delivery to experts
6/20/2011 9:53:56 AM Page: 52
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Date Prof Description Units Price Value
4/19/2010 EKK Review latest case information. 0.20 200.00 40.00
4/19/2010 PRC Work on Summary Judgment Memorandum and 6.30 95.00 598.50
Statement of Undisputed Facts; commence preparation
of affidavits for Gene Bennett and Tom Coughlin;
prepare package for expert witness for hand delivery.
4/20/2010 TGW Review Meridian's Reply Memorandum; send email to 11.80 275.00 3,245.00
Trout regarding same and his notice regarding an
evidentiary hearing on the motion for leave to amend to
add punitive damages; prepare for and defend continued
deposition of Gene Bennett; post deposition wrap up
and analysis; conference with Gene Bennett; telephone
conference with Jerry Frank regarding same
4/20/2010 EKK Review information related to expert and latest filing by 0040 200.00 80.00
opposing counsel relating to punitive damages.
4/20/2010 PRC Finalize document package for hand delivery to expert 2.30 95.00 218.50
witnesses; prepare letter to experts regarding same;
review, track and classify electronic correspondence;
document search for attorney during deposition of Gene
Bennett for relevant warranty and contract information.
4/20/2010 MEW Review reply from opposing counsel to motion for leave 1.10 190.00 209.00
to amend; research cases regarding protective orders for
abusive discovery tactics in depositions.
4/21/2010 TGW Prepare for day three continuation of Gene Bennett's 11.50 275.00 3,162.50
deposition; initiate assembly of Monthly Reports for
experts' review; attend and defend continued deposition
of Gene Bennett; several conferences with Gene Bennett;
several telephone conferences with Jerry Frank regarding
deposition testimony; post deposition wrap and report
to Jerry Frank
4/21/2010 SWW Conference with Tom Walker regarding punitive damage 0.50 275.00 137.50
hearing
4/21/2010 EKK Conferred with T. Walker on depositions; examined 0.30 200.00 60.00
information related to current issues.
4/21/2010 PRC Work on Statement of Undisputed Facts; stand ready 4.50 95.00 427.50
and research and review during deposition by opposing
counsel regarding documents produced by both sides
for relevant information and status updates to attorney;
several telephone calls to Judge Wilper's clerk regarding
vacation and rescheduling of hearing on Meridian's
Motion for Leave to File Amended Complaint; telephone
call to client regarding same and status of hearing;
prepare Motion to Vacate Hearing and Reschedule;
Motion to Shorten Time for Hearing; Notice of Hearing
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Date Prof Description Units Price Value
and Affidavit of Thomas Walker; mark exhibits to
Affidavit of Thomas Walker.
4/21/2010 MEW Research abusive discovery tactics; work on 2.50 190.00 475.00
memorandum to T. Walker; review punitive damages
cases regarding evidentiary hearings; status to T.
Walker
4/22/2010 TGW Work on motion and affidavit to vacate and reset 1.30 275.00 357.50
evidentiary hearing; work on Motion for Summary
Judgment brief and statement of facts
4/22/2010 EKK Review information on possible revised billings. 0.10 200.00 20.00
4/22/2010 PRC Review and respond to emails from Gene Bennett and 2.30 95.00 218.50
Tom Coughlin; case and document management; amend
and finalize Affidavit of Thomas Walker; process all for
filing and facsimile service; prepare documents for
attorney's review regarding prime contracts; continue
work on Statement of Facts and footnote references to
affidavit testimony.
4/23/2010 EKK Review information relating to architect; updated 0.30 200.00 60.00
information on expert and review of site; review
additional pleadings by opposing counsel.
4/23/2010 TGW Continue work on motion for summary judgment, 6.50 275.00 1,787.50
including extensive statement of undisputed facts and
supporting affidavits; exchange numerous emails with
Petra personnel regarding supporting documents for
motion for summary judgment
4123/2010 MEW Finalize memorandum to T. Walker regarding abusive 1.50 190.00 285.00
discovery tactics.
4/23/2010 TGW Review Meridian's motion to vacate trial date; 0.40 275.00 110.00
conference call with Jerry Frank and Gene Bennett
regarding Meridian's motion to vacate the trial date
4/23/2010 PRC Work on Statement of Facts; continue to review and 1.10 95.00 104.50
compile documents for additional exhibits to affidavits in
support of Motion for Summary Judgment.
4/26/2010 TGW Review memorandum regarding abuse of discovery 8.40 275.00 2,310.00
potentially in support of a motion for a protective order
to preclude further depositions and written discovery;
conduct additional research regarding cardinal change
doctrine; revise undisputed statement of facts and
memorandum in support of motion for summary
judgment; telephone conference with Richard Bauer,
expert witness, regarding affidavit testimony and expert's
report; telephone conference with Jerry Frank regarding
same; participate in telephonic hearing on Petra's motion
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Date Prof Description Units Price Value
to vacate April 29, 2010 evidentiary hearing and
Meridian's motion to vacate the trial date
4/26/2010 PRC Review, track and classify electronic correspondence 0.30 95.00 28.50
with clients and expert witnesses; compile documents for
use at scheduling conference on Motion to Vacate
hearing on Motion to Amend.
4/26/2010 PRC Work on Statement of Facts and commence drafts of 4.30 95.00 408.50
affidavits of Gene Bennett and Thomas Coughlin;
research production and iConect documents and
commence compilation of additional project documents
for use as exhibits.
4/27/2010 TGW Exchange emails with Petra personnel regarding 0.30 275.00 82.50
accounting and change order issues relevant to the
motion for summary judgment
4/27/2010 PRC Work on Statement of Facts; review production 4.30 95.00 408.50
documents and data base and continue compiling
documents relevant to footnote and affidavit testimony.
4/28/2010 TGW Follow up on back up for affidavits in support of motion 1.10 275.00 302.50
for summary judgment; exchange several emails with
Petra personnel regarding same; telephone conference
with Rich Bauer regarding Jack Lemley's affidavit
testimony; fmalize affidavit; telephone conference with
Gene Bennett and Tom Coughlin regarding supporting
affidavits for summary judgment; assist is assembling
documentary evidence; conduct additional research
regarding the cardinal change doctrine
4/28/2010 PRC Continue work on Statement of Facts and review of 5.30 95.00 503.50
production documents and compilation of exhibits for
supporting affidavits; prepare draft of Affidavit of
Thomas Walker in support of Motion for Summary
Judgment and affidavit of John Quapp; review and
respond to emails from clients regarding review of
Statement of Facts.
4/29/2010 TGW Review and revise affidavits in support of motion for 2.40 275.00 660.00
summary judgment; exchange emails with Petra
personnel regarding statement of facts; conference with
Pam Carson regarding same; continue work on witness
examination for hearing on Meridian's motion for leave to
amend to add a claim for punitive damages
4/29/2010 PRC Edit and finalize Affidavit of Thomas Walker and Jerry 2.80 95.00 266.00
Frank in support of Petra's Motion for Summary
Judgment; work on document production and exhibit
preparation for Statement of Facts; review and respond
to client's correspondence and review on Statement of
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Date Prof Description Units Price Value
Facts.
4/30/2010 TGW Prepare for and participate in conference with 8.50 275.00 2,337.50
Lombard-Conrad architects and their counsel, along with
Jerry Frank, Gene Bennett and Tom Coughlin; continue
to work on witness examinations for evidentiary hearing
on Meridian's motion for leave to amend to add punitive
damages; commence work on next round of written
discovery requests; conference with Jack Lemley
regarding affidavit testimony
4/30/2010 PRC Work with client to identify additional exhibits and City 5.70 95.00 541.50
Council meeting minutes to support affidavit testimony.
5/3/2010 TGW Exchange emails with Lemley International regarding 5.30 275.00 1,457.50
expert witness matters; revise affidavits for Bennett and
Coughlin and transmit to them for final review and
comment; several conferences with trial team regarding
issues to be resolved on summary judgment
5/3/2010 PRC Continue work on compiling and marking exhibits in 3.80 95.00 361.00
support of Statement of Facts and Affidavits of Thomas
Coughlin and Eugene Bennett
5/4/2010 TGW Review and revise John Quapp's affidavit; revise 4.80 275.00 1,320.00
statement of facts for account for new information
5/4/2010 PRC Work on Memorandum and verify supporting affidavit 2.40 95.00 228.00
testimony for support in memorandum; prepare
Chamber's copy of exhibits to Motion for Summary
Judgment and index to same; prepare email
correspondence to John Quapp regarding affidavit;
review Deposition transcript; prepare letter to Gene
Bennett regarding deadline for review and comment on
deposition testimony; prepare letter to Kurt Kramer
regarding same.
5/5/2010 TGW Review and revise memorandum in support of motion for 7.20 275.00 1,980.00
summary judgment to incorporate additional facts
provided by witness affidavits and documents; exchange
several emails with Petra personnel regarding revised
Change Order No.2 and other [mal matters for inclusion
in statement of facts and affidavits; work on another
round of discovery requests; prepare oral arguments for
hearing on Petra's motion for summary judgment and in
opposition to Meridian's motion for leave to file a First
Amended Complaint adding a claim for punitive damages
5/5/2010 PRC Finalize Notice of Hearing, Motion for Summary 4.10 95.00 389.50
Judgment, Memorandum, and Statement of Facts; review
and finalize Exhibits and confirm references to affidavit
testimony; prepare for filing with Court and service;
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Date Prof Description Units Price Value
prepare Chamber's copy and index for Judge Wilper;
scan into data base exhibits supporting Statement of
Facts and affidavits; prepare letter to Kurt Kramer
regarding Summary Judgment filings.
5/6/2010 TGW Continue work on direct examinations for evidentiary 6.30 275.00 1,732.50
hearing on Meridian's motion for leave to add punitive
damages; exchange emails with Kurt Kramer regarding
current status of case and filing of Petra's summary
judgment papers
5/6/2010 PRC Review emails from Kurt Kramer regarding status of 2.60 95.00 247.00
case; prepare correspondence to Kurt Kramer; prepare
pdf exhibits to Eugene Bennett's April 7, 2010 Affidavit
and Supplemental Affidavit for overnight Federal
Express Courier; prepare letter to client regarding status
of summary judgment filings; case management and
docketing.
5/8/2010 TGW Continue work on witness examination for evidentiary 6.20 275.00 1,705.00
hearing on Meridian's motion for leave to amend to add
punitive damages
5/10/2010 TGW Continue work on witness examinations and cross 8.30 275.00 2,282.50
examinations for evidentiary hearing on Meridian's
motion for leave to file first amended complaint to add a
claim for punitive damages; conduct additional research
and prepare opposition to anticipated motion by
Meridian to vacate the hearing on Petra's motion for
summary judgment
5/10/2010 PRC Review, edit and finalize drafts of direct exams and cross 4.10 95.00 389.50
exams for evidentiary hearing; edit and finalize
correspondence to client regarding same; commence
preparation of exhibits for use at evidentiary hearing;
review and respond to email correspondence from client.
5/11/2010 MEW Work on memorandum in support of opposition to 56(f) 0.30 190.00 57.00
motion.
5/12/2010 TGW Exchange information with Petra personnel regarding 0.70 275.00 192.50
contents of direct and cross examination outlines;
conference with Mackenzie regarding additional research
necessary to oppose expected Rule 56(f) motion; review
case in which opposing counsel lost a Rule 56(f) motion
5/12/2010 MEW Continue working on brief in opposition to the City's 2.70 190.00 513.00
56(f) motion; research federal district court cases and
supplement legal argument; status to T. Walker.
5/12/2010 PRC Review Statement of Undisputed Facts and affidavits; 2.10 95.00 199.50
commence work on timeline relating to City of Meridian
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Date Prof Description Units Price Value
City Hall Project; prepare draft of Errata to Statement of
Undisputed Facts; prepare Second Supplemental
Affidavit of Eugene Bennett
5/13/2010 TGW Review and revise timeline in preparation for conference 2.60 275.00 715.00
with Gene Bennett on dates and events; review
proposed Errata for the Undisputed Statement of Facts,
and a Second Supplemental Affidavit of Eugene Bennett
to correct a year change discovered when going through
the Statement of Facts; email opposing counsel with
suggested procedures for evidentiary hearing
5/13/2010 PRC Review file and exhibits to summary judgment pleadings; 1.90 95.00 180.50
completion of initial draft of Timeline regarding Meridian
City Hall project for meeting with client.
5/13/2010 EKK Review correspondence on case; examined spreadsheets 0.20 200.00 40.00
on money still unpaid by City of Meridian.
5/14/2010 TGW Prepare for and conference with Gene Bennett and Tom 2.60 275.00 715.00
Coughlin regarding key event dates and timeline; revise
timeline per discussions with Gene and Tom; awaiting
additional input from Gene and Tom regarding further
refinement of timeline
5/14/2010 PRC Meeting with attorney and clients regarding timeline, 1.50 95.00 142.50
testimony for evidentiary hearing and affidavits.
5/17/2010 TGW Review Coughlin's revised timeline; commence review of 0040 275.00 110.00
his notes on Meridian's witnesses depositions
5/18/2010 PRC Review timeline prepared by client; update timeline 2.80 95.00 266.00
exhibit for use at evidentiary hearing; commence
identifying and referencing exhibits for timeline entries.
5/18/2010 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
direct and cross examinations
5/19/2010 TGW Continue work on time line and revisions to direct and 3040 275.00 935.00
cross examinations; review comments from Bennett and
Coughlin regarding same
5/19/2010 EKK Examined notes on depositions and timelines from 0.60 200.00 120.00
consultant; review correspondence.
5/19/2010 MEW Review opposing counsel's 56(f) motion and affidavit 0.30 190.00 57.00
and brief.
5/20/2010 TGW Review Meridian's Rule 56(f), motion and supporting 7.80 275.00 2,145.00
affidavit; conduct additional legal research and work on
response to Meridian's motion, including supporting
affidavits
5/20/2010 EKK Examined Rule 56(f) filings from opposing party and 0.60 200.00 120.00
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Date Prof Description Units Price Value
conferred on same.
5/20/2010 PRC Review Meridian's Memorandum in Support of Rule 56(t) 3.10 95.00 294.50
Motion; prepare Affidavit of Thomas Walker in support
of Petra's Opposition to Rule 56(t) Motion; prepare
Affidavit of Jerry Frank; review, edit and fmalize
Memorandum in Opposition to Rule 56(t) Motion.
5/20/2010 MEW Research additional case law for opposition to 56(t) 0.60 190.00 114.00
motion; status to T. Walker.
5/20/2010 FJH Conference with Tom; reviewed and revised 1.00 190.00 190.00
memorandum of law in opposition to further delay by
Meridian.
5/21/2010 PRC Finalize and process for filing Opposition, Affidavit of 1.80 95.00 171.00
Thomas Walker and Affidavit of Jerry Frank; prepare
correspondence to Kurt Kramer regarding Meridian's
Rule 56(t) Motion and our opposition; prepare email to
client regarding same; process for facsimile service on
opposing counsel.
5/22/2010 TGW Commence preparation for oral argument on Meridian's 5.20 275.00 1,430.00
Rule 56(t) motion
5/24/2010 TGW Continue preparation for oral argument; review cases 6.80 275.00 1,870.00
and all briefmg; review Construction Management
Agreement; conference with Mackenzie regarding
argument for hearing and possible schedule of
preparation of a reply; attend and argue at hearing; post
hearing conference with Gene Bennett and Tom
coughlin; lengthy telephone conference with Jerry Frank
regarding same and status of case going forward
5/24/2010 PRC Several telephone calls with Bridge City regarding 0.70 95.00 66.50
production project; prepare first draft of Response to
City of Meridian's Fourth Requests for Production of
Documents; draft Notice of Service of Discovery.
5/25/2010 TGW Conduct additional legal research and commence 5.60 275.00 1,540.00
preparation of Supplemental Memorandum regarding
section 2.1.5 of the Construction Management
Agreement providing that Petra will not be liable for the
intentional acts of its employees or those retained by
Petra; telephone conference with Gene Bennett regarding
preparation for upcoming evidentiary hearing
5/25/2010 PRC Telephone conversation with Tom Coughlin regarding 0.50 95.00 47.50
discovery responses and review of DVD's; review
proposal by Bridge City; telephone to Bridge City
regarding revision to same; prepare follow up email
correspondence to opposing counsel regarding
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Date Prof Description Units Price Value
procedure for evidentiary and trial exhibit numbering.
5/25/2010 MEW Research case law authority regarding intentional 2.00 190.00 380.00
conduct for supplemental brief regard exclusion clause in
contract for intentional conduct; research authority
regarding public policy and regarding liability of
employer; supplement brief; status to T. Walker.
5/26/2010 TGW Continue work on legal memorandum regarding 6.80 275.00 1,870.00
paragraph 2.1.5 of the Construction Management
Agreement; conference with Stan Welsh and Mackenzie
Whatcott regarding same; telephone conference with
Gene Bennett and Tom Coughlin regarding depositions;
several telephone conferences with Gene Bennett
regarding evidentiary hearing testimony; telephone
conference with Jerry Frank; exchange several emails
with experts; notify opposing counsel of available
deposition dates
5/26/2010 MEW Conference with T. Walker regarding supplemental brief 2.80 190.00 532.00
regarding exclusionary provision in contract; conference
with T. Walker; E. Klein and P.Carson regarding strategy
and preparation for evidentiary hearing; draft motion for
order for procedure at hearing; draft memorandum in
support and prepare draft order; status to T. Walker.
5/26/2010 PRC Review discovery documents produced by both City of 3.10 95.00 294.50
Meridian and Petra; meeting with attorneys regarding
case strategy and upcoming evidentiary hearing
preparation; telephone call to Judge Wilper's clerk to
schedule telephonic conference on Motion for Order
Regarding Procedure for Evidentiary Hearing; prepare
Notice of Telephonic Hearing; prepare Motion to
Shorten Time; prepare proposed order.
5/27/2010 TGW Continue work on preparation for evidentiary hearing, 5.80 275.00 1,595.00
including review and revision of motion regarding
procedures and direct and cross examinations
5/27/2010 PRC Prepare Affidavit of Thomas Walker in support of 0.80 95.00 76.00
Motion for Order Regarding Procedure for Evidentiary
Hearing; pull and mark exhibits for affidavit; edit and
finalize Motion and Memorandum; process for filing and
service on opposing counsel.
5/27/2010 EKK Review correspondence on case. 0.30 200.00 60.00
5/27/2010 PRC Document search on iConect; upload and print City of 2.30 95.00 218.50
Meridian meeting minutes and provide to client for
review.
5/28/2010 TGW Continue preparation for evidentiary hearing on 7.80 275.00 2,145.00
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Date Prof Description Units Price Value
Meridian's motion for leave to amend, including
preparation of plan; examinations and cross
examinations; continue preparation for continuing
depositions of Petra's witnesses; continue trial
preparation; exchange emails with Petra personnel and
trial team regarding same; prepare preparation plan for
hearing and continuing depositions; review Valley Times
Article and provide copy to Petra personnel; attempt to
trace owner of petragotsued@gmai1.com; request
authorization to have professional search perfonned;
draft response to Editor of The Valley times
5/28/2010 EKK Review correspondence on case and potential issues; 0.30 200.00 60.00
examined article and draft response.
611/2010 TGW Continue work on direct and cross examinations; review 7.20 275.00 1,980.00
Coughlin's notes on Meridian's motion for leave to
amend and Ted Baird affidavit; conduct detailed review
of analysis of pay application no. 17; telephone
conference with Gene Bennett regarding gathering and
analysis of infonnation; conduct research on Ann
Jackson, owner of petragotsued@gmai1.com; telephone
conference with Jerry Frank regarding preparation for
evidentiary hearing
6/112010 EKK Conferred with P. Carson on pay applications; telephone 2.00 200.00 400.00
conference with T. Coughlin and G. Bennett; meeting
with P. Carson and T. Walker; examined infonnation from
T. Coughlin on Baird's filing and the City's motion;
began pay application comparison of documents.
611/2010 PRC Research documents produced by the City of Meridian; 3.80 95.00 361.00
prepare copies of Meridian's pay applications; telephone
conference with Gene and Tom Coughlin regarding
review of pay applications.
6/2/2010 TGW Continue analysis and preparation for evidentiary 3.20 275.00 880.00
hearing; telephone conference with Gene Bennett
regarding same, as well as Petra's response to fourth
Requests for Production by City of Meridian
6/2/2010 PRC Review documents produced by Meridian; review direct 3.20 95.00 304.00
examination outlines; prepare draft of exhibit list for
evidentiary hearing.
6/3/2010 EKK Review correspondence; further analysis of pay 2.20 200.00 440.00
applications and comparison of documents; telephone
conference with Tom Coughlin; correspondence on
case; review infonnation for meeting tomorrow.
6/3/2010 TGW Telephone conference with Gene Bennett and Tom 3.40 275.00 935.00
Coughlin regarding pending matters in preparation for
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Date Prof Description Units Price Value
evidentiary hearing; exchange emails with Rich Bauer,
Lemley International, regarding expert's report;
conference with Erika Klein and Pam Carson regarding
pay application and minute reviews
6/3/2010 PRC Prepare for meeting with clients; compile exhibits for 1.80 95.00 171.00
evidentiary hearing and prepare proposed exhibit list;
review emails from client regarding responses to issues
raised by Trout.
6/4/2010 TGW Prepare for and conduct witness preparation conference; 6.80 275.00 1,870.00
prepare affidavit for Jack Vaughn; conference with
Mackenzie regarding demonstrative exhibits for summary
judgment hearing
6/4/2010 EKK Witness preparation meeting in case; review further 3.10 200.00 620.00
correspondence.
6/4/2010 MEW Attend meeting with Petra for preparation for June 14th 2.70 190.00 513.00
hearing; conference with T. Walker.
6/4/2010 PRC Preparation meeting for Evidentiary Hearing with clients; 3.40 95.00 323.00
telephone call to Judge Wilper's clerk regarding
scheduling hearing on Motion for Summary Judgment;
task and calendar; prepare email to clients regarding
same; prepare email to Jack Lemley and Richard Bauer
regarding deposition of Jack Lemley; electronically task
and calendar.
61712010 TGW Review Meridian's response to Petra's request for a 7.80 275.00 2,145.00
status conference to determine procedures for
evidentiary hearing; conduct additional legal research
and prepare oral argument; two lengthy telephone
conferences with Jerry regarding Meridian's response;
two telephone conference with Gene Bennett regarding
same; telephone conference with Rich Bauer regarding
requests for additional City Council meeting minutes
dealing with budgets and cost estimates; conduct
additional legal research in preparation for hearing;
participate in hearing; telephone conference with Jerry
61712010 MEW Work on oral argumen~ responding to City's response to 1.60 190.00 304.00
disclosure of exhibit and witnesses; draft memorandum
regarding exclusion of Steve Amento's testimony.
61712010 EKK Review of pleading relating to scheduling order from 0.50 200.00 100.00
opposing counsel; conferred with T. Walker on same;
examined notes for argument in case; conferred on
hearing outcome.
6/7/2010 PRC Review City of Meridian's production documents and 3.20 95.00 304.00
City Council meeting minutes for information regarding
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Date Prof Description Units Price Value
presentation of budgets to City Council.
6/8/2010 TGW Review communications from expert witness; review and 10.50 275.00 2,887.50
select additional exhibits for evidentiary hearing; rework
direct and cross examinations; conduct additional legal
research; several telephone conferences with Jerry Frank
and Gene Bennett; conference with Jerry, Gene and Tom
Coughlin regarding examinations and expert's report
6/8/2010 MEW Finalize research and brief on excluding Amento's 1.40 190.00 266.00
testimony; review Lemley letter.
6/8/2010 PRC Review documents by City of Meridian on iConect data 2.10 95.00 199.50
base for project cost summaries for use at evidentiary
hearing; prepare Objection to the Testimony of Steve
Amento; prepare Motion to Shorten Time; draft Order to
Shorten Time and Notice of Hearing; prepare draft of
Supplemental Discovery Response to Meridian's First
Set of Interrogatories and Requests for Production of
Documents regarding expert witness disclosure; prepare
Notice of Service of Discovery.
6/9/2010 TGW Continue preparation for evidentiary hearing; conference 8.80 275.00 2,420.00
with experts and Petra personnel; revise examination per
meetings
6/9/2010 PRC Review documents and prepare for meeting with expert 1.70 95.00 161.50
witnesses; draft Affidavit of Thomas Walker in Support
of Objection to the Testimony of Steve Amento.
6/9/2010 MEW Research fiduciary duty issue regarding construction 0.80 190.00 152.00
management.
6/10/2010 TGW Continue to update and revise direct and cross 8.80 275.00 2,420.00
examinations; review latest draft of expert's report;
exchange emails with expert regarding same; fmalize
objection to testimony and report of Steve Amento,
Meridian's expert; finalize supplemental discovery
responses regarding expert disclosures; review research
memorandum regarding fiduciary duties of a
construction manager not-at-risk; several telephone
conferences with Rich Bauer; several telephone
conferences with Jerry Frank; conduct fmal review of
expert's report and supplemental discovery responses
regarding expert's disclosure and report
6110/2010 EKK Conferred with T. Walker on research to do in Petra case; 1.70 200.00 340.00
research for information needed for punitive damages
hearing; meeting with T. Walker on hearing preparation;
review and editing of witness examination notes in case.
6/10/2010 PRC Prepare, mark and process exhibits for evidentiary 4.10 95.00 389.50
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Date Prof Description Units Price Value
hearing; review information and report from expert
witness; prepare and process for disclosure to opposing
counsel; prepare Disclosure of Witnesses for
Evidentiary Hearing; fmalize Motion to Shorten Time and
proposed Order; Objection to the Testimony and
Reports of Steve Amento; finalize Petra's Supplemental
Response to the City of Meridian's First Requests for
Production of Documents regarding expert witness
disclosure; prepare Notice of Service of Discovery;
process for filing with Court and service on opposing
counsel.
6/11/2010 TGW Continue refming examinations and cross examinations; 7.20 275.00 1,980.00
conference with Erika Klein regarding evidentiary issues;
conference with Jerry Frank, Gene Bennett and Tom
Coughlin for final witness preparation; deal with hearing
vacation issues
6/11/2010 EKK Conferred with P. Carson on case information; review 0.30 200.00 60.00
correspondence on hearing vacated.
6/11/2010 PRC Preparation for evidentiary hearing; finalize exhibits for 3.80 95.00 361.00
use during direct and cross-examinations.
6/14/2010 TGW Consider alternate methods to obtain dismissal of the 1.80 275.00 495.00
City's punitive damages claims; telephone conference
with Jerry Frank regarding same as well as settlement
possibilities; telephone conference with Gene Bennett
regarding case matters going forward; commence
preparation of draft settlement offer; transmit first draft
of settlement offer to Jerry Frank; telephone conference
with Gene regarding Jerry's email requesting changes to
proposed settlement offer; revise settlement; offer and
transmit to Jerry and Gene; review
GeotechnicallPavement Engineering Reports; calculate
daily interest amount and confirm it with John Quapp
6/14/2010 MEW Conference with T. Walker regarding filing motion 0.20 190.00 38.00
objecting or striking opposing counsel's motion for leave
to amend due to continuous vacations of hearing.
6/14/2010 EKK Review settlement proposal letter and conferred with T. 0040 200.00 80.00
Walker on same; reviewnotices from opposing counsel.
6/14/2010 PRC Case and document management; review Notice of 1.30 95.00 123.50
Deposition ofLCA Architects; management of witness
files for upcoming depositions.
6/15/2010 TGW Telephone conference with Gene Bennett regarding lAO 275.00 385.00
depositions; telephone conference with Jerry Frank
regarding Lemley report; exchange emails with Jack
Lemley and Rich Bauer regarding Jack's deposition;
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Date Prof Description Units Price Value
telephone conference with Jerry Frank; telephone
conference with Gene Bennett;; lenghty telephone
conference with Rich Bauer
6/16/2010 TGW Telephone conference with Jerry Frank regarding Jack 9.00 275.00 2,475.00
Lemley's deposition and conflict in Construction
Management Agreement on instructions to LCA;
prepare for and defend deposition of Jack Lemley;
exchange several email with Petra personnel and trial
team regarding issues being raised during Lemley's
deposition; telephone conference with Gene Bennett
regarding same
6/16/2010 EKK Review contract interpretation information; conferred 0.20 200.00 40.00
regarding depositions in case.
6/16/2010 PRC Prepare draft of Stipulation for Entry of Protective Order 1.40 95.00 133.00
for proprietary information; prepare draft of Protective
Order and Appendix; prepare confidentiality labels.
6/16/2010 MEW Research case law regarding protective order to prevent 1.70 190.00 323.00
further depositions of Gene Bennett.
6/17/2010 TGW Prepare correspondence to Petra personnel regarding 5.10 275.00 1,402.50
Jack Lemley's deposition; telephone conference with
Jerry Frank regarding same; review documents to be
produced by Lemley to Meridian; review and revise
proposed stipulation and protective order; telephone
conference with Jerry Frank regarding proposed
settlement letter
6/17/2010 EKK Examined information on deposition areas regarding 0.70 200.00 140.00
expert.
6/17/2010 PRC Case and document management; update consolidated 1.30 95.00 123.50
deposition index; review, edit and finalize
correspondence to clients regarding Jack Lemley's
deposition; meeting with counsel regarding depositions
and status of pending motions.
6/17/2010 MEW Conference with T. Walker and E. Klein regarding issues 1.50 190.00 285.00
raised in expert's deposition; research case law for
grounds for protection order; research rule regarding
opposing counsel paying for expert fees for deposition;
status to T. Walker.
6/18/2010 TGW Prepare for conference with Jerry, Gene and Tom 5.80 275.00 1,595.00
regarding next weeks depositions and review of Jack
Lemley's deposition; exchange several emails with Rob
Anderson, LCA's counsel; transmit billing for Lemley's
deposition to Trout for payment
6/18/2010 PRC Assist in document compilation for client meeting 2.10 95.00 199.50
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Date Prof Description Units Price Value
regarding upcoming deposition preparation and motion
preparation; prepare fIrst draft of Motion for Leave to
File Second Amended Complaint, Memorandum and and
proposed Second Amended Complaint
6/18/2010 MEW Research cause of action for bringing baseless lawsuit 2.30 190.00 437.00
and damages; status to T. Walker with case law.
6/21/2010 TGW Prepare for and defend continuing deposition of Tom 10.00 275.00 2,750.00
Coughlin; continue work on Second Amended Complaint
fIling
6/21/2010 PRC Review and respond to electronic correspondence 1.10 95.00 104.50
during continued depositions; review production
documents and transcripts and provide attorney with
information during depositions; prepare fIrst draft of
Second Errata to Statement of Facts for Motion for
Summary Judgment; review affIdavit testimony;
telephone call to Gene Bennett regarding review of
affIdavits in preparation of depositions; prepare fIrst
draft of Second Supplemental AffIdavit of Gene Bennett
to correct affIdavit of April 7, 2010.
6/21/2010 MEW Research case law regarding elements of fraud in the 0.40 190.00 76.00
inducements; status to T. Walker.
6/21/2010 EKK Examined points of information from Coughlin 0.20 200.00 40.00
deposition.
6/22/2010 TGW Continue work on First Amended Answer and Second 9.50 275.00 2,612.50
Amended Counterclaim; telephone conference with Gene
Bennett and Tom Coughlin; prepare for and defend
deposition of Gene Bennett; transmit recap of deposition
items to Jerry, Gene And Tom; telephone conference
with Jerry Frank regarding Gene's deposition
6/22/2010 PRC Review O&M Manuals and iConect data production 2.40 95.00 228.00
regarding warranty information and pass off to City of
Meridian; edit and fInalize Erratas to Memorandum in
Support of Motion for Summary Judgment and
Memorandum in Opposition to Motion for Leave to
Amend to Add Claims for Punitive Damages; review and
respond to inquiry emails during deposition of Gene
Bennett by attorney for additional document research.
6/23/2010 TGW Prepare for and defend Gene Bennett's continuing 8.00 275.00 2,200.00
deposition; continue work on First Amended Answer
and Second Amended Counterclaim
6/23/2010 MEW Work on memorandum in support of motion for leave to 1.40 190.00 266.00
amend.
6/23/2010 PRC Document production review and research; telephone 2.90 95.00 275.50
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Date Prof Description Units Price Value
call to Judge Wilper's office regarding scheduling items;
prepare Notice of Hearing on Motion for Leave to File
First Amended Counterclaim; prepare letter to Kurt
Kramer regarding Jack Lemley's deposition; prepare email
to Jack Lemley's office regarding additional dates for
continuation of deposition; prepare email
correspondence to opposing counsel regarding
deposition dates for scheduling Lemley's continued
deposition; prepare letter to Jack Lemley regarding
deposition transcript review and lodging with court
reporter; review and respond to emails from client
regarding information for inclusion in proposed Second
Amended Counterclaim.
6/24/2010 TGW Continue work on First Amended Answer and Second 8.00 275.00 2,200.00
Amended Counterclaim; several telephone conference
with Jerry Frank regarding status and strategy going
forward
6/24/2010 MEW Continue work on memorandum in support of motion for 1.70 190.00 323.00
leave to amend.
6/24/2010 PRC Review of deposition transcripts for citations supporting 1.30 95.00 123.50
Memorandum in Support of Motion for Leave to File
First Amended Counterclaim; review and respond to
email correspondence from clients regarding warranty
information; review and respond to email from Richard
Bauer regarding status of deposition of Lemley.
6/25/2010 TGW Continue work on First Amended Answer and Second 8.20 275.00 2,255.00
Amended Counterclaim; continue work on motion for
leave to file First Amended Answer and Second
Amended Counterclaim, supporting memorandum and
affidavits; two telephone conference with John Quapp
regarding calculation of damages; two telephone
conference with Jerry regarding settlement offer; fmalize
and transmit settlement offer; telephone conference with
Rich Bauer regarding agency issues; review and revise
motion and memorandum for leave to file First Amended
Answer and Second Amended Counterclaim
6/25/2010 EKK Review information on damages for case; examined 0.20 200.00 40.00
settlement information.
6/25/2010 MEW Research law regarding whether municipalities are 3.00 190.00 570.00
immune from punitive damages; research damages
recoverable under breach of covenant of good faith and
fair dealing; memorandum to T. Walker.
6/25/2010 PRC Review and edit Motion for Leave to File First Amended 2.30 95.00 218.50
Answer and Second Amended Counterclaim; prepare
Amended Notice of Hearing for filing and service;
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Date Prof Description Units Price Value
prepare and fmalize Memorandum in Support of Motion
for Leave to Amend; edit and review First Amended
Answer and Counterclaim.
6/28/2010 TGW Work on fmal version of motion for leave to file First lAO 275.00 385.00
Amended Answer and Second Amended Counterclaim;
telephone conference with Jerry Frank regarding status
of case; exchange emails with opposing counsel and
witnesses regarding scheduling ofevidentiary hearing
6/28/2010 EKK Review possible scenarios on filings for this week and 0.20 200.00 40.00
response.
6/28/2010 MEW Review Construction Management Agreement regarding 1.00 190.00 190.00
any provision that could indicate intent of parties to
include lost profits as damages; status to T. Walker.
6/28/2010 PRC Finalize for filing Motion, Memorandum and Exhibit A 0.80 95.00 76.00
First Amended Answer and Second Amended
Complaint.
6/28/2010 Fill Memorandum from Tom; printed, reviewed and revised 3.00 190.00 570.00
Motion to Amend, Memorandum of Law to support
motion to amend, and Amended Answer and
Counterclaim.
6/29/2010 TGW Review suggested changes to First Amended Answer 4.60 275.00 1,265.00
and Second Amended Counterclaim by Bennett and
Coughlin; make selected changes; finalize motion for
leave to file First Amended Answer and Second
Amended Counterclaim and supporting memorandum;
review all supporting affidavit and fmalize for filing;
telephone conference with Dennis Reinstein, valuation
expert for calculation of lost business opportunities
6/29/2010 PRC Amend, edit and finalize Motion and Memorandum in 1.20 95.00 114.00
Support of Motion for Leave to Amend; review and
respond to emails from opposing counsel's office
regarding hearing scheduling; process all for service and
filing; prepare letter to client; prepare letter to Kurt
Kramer with motion and memorandum.
6/30/2010 PRC Case management; update witness and deposition 1.70 95.00 161.50
exhibit files; pleading docketing.
6/30/2010 EKK Examined late day filings by opposing counsel. 0.30 200.00 60.00
7/1/2010 PRC Review Motion to Amend Scheduling Order to Extend 1.50 95.00 142.50
Deadline for the Filing of Amendments to the Pleadings
Notice of Deposition Joinder of Parties; task and
calendar hearing on Meridian's motion; prepare first draft
of Petra's Opposition to Motion to Amend and Extend;
telephone call to Court reporter regarding transcript on
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Date Prof Description Units Price Value
Rule 56(f) hearing; update handling attorney regarding
same.
7/1/2010 EKK Correspondence on status; examined information from 0.20 200.00 40.00
opposing counsel.
71712010 TGW Review Meridian's response to Petra's motion for 5.80 275.00 1,595.00
summary judgment; email Jerry, Gene and Tom regarding
same; commence preparation of disputed issues list,
source and rebuttal; telephone conference with Gene and
Tom regarding revised Exhibit 511; telephone conference
with Jerry regarding Meridian's response to Petra's
motion for summary judgment
71712010 PRC Review, track and classify electronic correspondence; 1.50 95.00 142.50
prepare index of documents filed by the City of Meridian
in response to Petra's Motion for Summary Judgment;
prepare letter to Kurt Kramer regarding same.
7/8/2010 TGW Continue to work on analysis of issues raised in 7.80 275.00 2,145.00
Meridian's response to Petra's motion for summary
judgment; email Rob Anderson, LCA's counsel,
regarding Amento's claim that Petra owed a fiduciary
duty to the City; email opposing counsel regarding
deposition schedule for Meridian's witnesses; lengthy
telephone conference with Jerry and Gene regarding
Petra's responses to Meridian's opposition to Petra's
motion for summary judgment
7/8/2010 EKK Examined correspondence with Architect and latest case 0.20 200.00 40.00
information.
7/8/2010 PRC Review, track and classify electronic correspondence; 0.80 95.00 76.00
telephone call to Will Berg regarding scheduling of
interview regarding City Hall Project; telephone
calVvoice mail with Joe Borton regarding scheduling of
meeting.
7/8/2010 MEW Draft memorandum in opposition to Meridian's motion to 1.00 190.00 190.00
strike portions of affidavits; research issues regarding
expert testimony; conference with T. Walker.
7/8/2010 PRC Review documents and spreadsheets; prepare 0.30 95.00 28.50
documents for meeting with damages expert.
7/9/2010 TGW Continue work on analysis of issues raised by Meridian 8.10 275.00 2,227.50
in its response to Petra's motion for summary judgment;
telephone conference with Rich Bauer regarding same;
prepare for and conference with Jerry Frank, Gene
Bennett, Tom Coughlin and Keith Pinkerton regarding
damages for lost business opportunities
7/9/2010 PRC Review Affidavits filed by opposing counsel in response 1.80 95.00 171.00
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Date Prof Description Units Price Value
to Petra's Motion for Summary Judgment; set up for use
in issues preparation.
7/12/2010 TGW Continue work on analysis of issues presented by 5.30 275.00 1,457.50
Meridian's response to Petra's motion for summary
judgment; commence review of deposition transcripts of
DeWeerd, Bird and partial for Watts
7/12/2010 EKK Correspondence on possible position by opposing 1.70 200.00 340.00
party; research Meridian codes on related information
and issues raised by opposing party's summary
judgment filings; research on code provisions; locate
additional Idaho code section information needed for
case.
7/12/2010 PRC Review Affidavit testimony and prepare Analysis of 3.80 95.00 361.00
Issues raised in Trout's response to Petra's Motion for
Summary Judgment; review affidavit testimony for
analysis.
7/12/2010 PRC Case management; update witness files; research 0.70 95.00 66.50
production documents for upcoming scheduled
depositions; prepare email correspondence to expert
witness regarding review and verification of deposition
transcript.
7/13/2010 TGW Continue review of deposition transcripts in preparation 5.70 275.00 1,567.50
for upcoming depositions of Meridian's witnesses;
exchange several emails with Coughlin regarding
additional information and documents to Meridian
witness depositions
7/13/2010 PRC Continue review of Affidavit Testimony and work on 4.30 95.00 408.50
issues analysis identified in Meridian's response to
Petra's Motion for Summary Judgment; case management
and docketing
7/14/2010 TGW Continue review of deposition transcripts in preparation 7.20 275.00 1,980.00
for Meridian's witnesses' depositions; work on Petra's
responses in the analysis of issues raised by Meridian in
its response to Petra's motion for summary judgment
7/14/2010 EKK Examined City [mancial information regarding fees of 0.80 200.00 160.00
Trout; research information on public records request
and made request for same; review spreadsheet on
communications with City point of contact.
7/14/2010 PRC Continue review of documents produced by City of 2.10 95.00 199.50
Meridian and compile relevant email correspondence for
continued deposition of Keith Watts; coordinate
scheduling of depositions of Meridian's witnesses;
confirm tasked and calendared; research iConect data
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Date Prof Description Units Price Value
base and compile documents relating to certificates of
occupancy and inspections conducted by City of
Meridian.
7/15/2010 TGW Continue work on analysis of Meridian's response to 5.20 275.00 1,430.00
Petra's motion for summary judgment; continue
preparation for depositions of Meridian's witnesses;
review and revise Meridian witness deposition notices
7/15/2010 PRC Review Affidavits of Meridian's expert witnesses; 4.10 95.00 389.50
prepare Notices of Audio Video Deposition Duces
Tecum of Meridian's witnesses, including experts;
research production documents; update spreadsheet and
compile documents supporting spreadsheet on
inspections and occupancy permits for upcoming
depositions; review deposition transcripts and update
exhibits and index for upcoming depositions.
7/16/2010 EKK Work on identifying violations by Meridian City Council 0.80 200.00 160.00
of Open Meetings law requirements related to Executive
Sessions.
7/16/2010 PRC Review and respond to email from Thomas Coughlin; 2.60 95.00 247.00
review documents produced in discovery for upcoming
depositions; review client spreadsheet regarding
pertinent City inspections and segregate inspection
reports; prepare email correspondence to Associated
Reporting regarding deposition scheduling.
7/16/2010 MEW Continue research regarding opposing counsel's motion 0.90 190.00 171.00
. to strike for preparation for evidentiary hearing.
7/16/2010 TGW Continue preparation for depositions of Meridian's 8.00 275.00 2,200.00
witnesses; continue work on analysis of issues raised by
Meridian in response to Petra's motion for summary
judgment; review additional documents provided by
Coughlin regarding Keith Watts
7/19/2010 TGW Finalize brief in opposition to Meridian's motion to 7.20 275.00 1,980.00
Amend Scheduling Order to Extend Deadlines for the
filing of Amendments to Pleadings and Joinder of
Parties; continue preparation for depositions of
Meridian's witnesses; review Lemley deposition
transcript in preparation for his continued deposition
scheduled for July 22, 2010
7/19/2010 MEW Finalize memorandum in opposition to motion to amend 2.90 190.00 551.00
scheduling order to extend deadlines; supplement with
legal research and citations; review opposing counsel's
memorandum in opposition to our motion to amend.
7/19/2010 PRe Work on file and review production documents and 3.20 95.00 304.00
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Date Prof Description Units Price Value
affidavits; update witness files and deposition exhibit
preparation; edit and finalize Petra's Opposition to
Meridian's Motion to Amend Scheduling Order and to
Extend Deadlines to Join Parties; prepare Affidavit of
Thomas Walker in support thereof.
7119/2010 EKK Review information on executive session research for 2.10 200.00 420.00
options; further work on City Council meeting minutes
and executive session and council person knowledge
issues; review preliminary response to public records
request.
7/20/2010 EKK Work on meeting issues; review correspondence on 0.40 200.00 80.00
possible executive session communications.
7/20/2010 TGW Prepare for and conference with Jack Lemley and Rich 3.80 275.00 1,045.00
Bauer; review additional documents provided by
Coughlin for Watts' deposition
7/20/2010 MEW Conference with T. Walker regarding response to 2.80 190.00 532.00
opposing counsel's objection to motion to amend; draft
reply brief.
7/20/2010 PRC Review production by City of Meridian; compile 1.20 95.00 114.00
Meridian's bates numbered copies of certain meeting
minutes regarding warranty implementation; prepare
correspondence to Associated Reporting with
verification by Tom Coughlin; prepare Fifth Set of
Requests for Production of Documents and Notice of
Service of Discovery for service on opposing counsel.
7/21/2010 TGW Continue review of documents in preparation for Watts 3.80 275.00 1,045.00
deposition; telephone conference with Rich Bauer
regarding documents; telephone conference with Jerry
Frank regarding status of comments on analysis ofCity
issues; review and revise reply to Meridian's response to
Petra's Motion for Leave to File First Amended Answer
and Second Amended Counterclaim
7/21/2010 MEW Finalize reply brief in support of motion to amend; status 0.90 190.00 171.00
to T. Walker.
7/21/2010 EKK Review correspondence; research on budgeting 1.10 200.00 220.00
information and issues and information provided to T.
Walker on same.
7/21/2010 PRC Research and compile documents for review by expert 2.10 95.00 199.50
witness prior to continued deposition; amend, edit and
fmalize Reply to Plaintiffs Memorandum in Opposition to
Petra's Motion for Leave to File First Amended Answer
and Second Amended Counterclaim; prepare oral
argument notebook for hearing on Motion for Leave to
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Date Prof Description Units Price Value
Amend
7/22/2010 TGW Continue review of documents in preparation for Watts 9.30 275.00 2,557.50
deposition; prepare for and defend Jack Lemley's
continuing deposition; several conferences with Jack;
exchange several emails with Coughlin regarding
documents supporting Petra's case and Lemley's
testimony
7/22/2010 EKK Research information on City of Meridian directors and 0.40 200.00 80.00
employees related to case; receipt and review of denial of
public records request of City for attorney information;
review information on depositions.
7/22/2010 PRC Work on file; begin work on exhibit preparation for Keith 1.30 95.00 123.50
Watt's deposition; review and respond to emails during
deposition of Jack Lemley; and compile and pull
information required.
7/23/2010 TGW Review documents of disks to be produced by Lemley 6.20 275.00 1,705.00
International; continue preparation for July 26, 2010
hearings on Petra's motion for leave to file First
Amended Answer and Second Amended Counterclaim,
and Meridian's motion for extension of deadline to add
parties; continue review and assembly of documents for
upcoming Meridian witness depositions; continue
preparation for Keith Watts deposition; telephone
conference with Tom Coughlin and Jerry Franks
regarding Lemley deposition; review cases on deposition
discovery abuses in anticipation of making a motion for a
protective order precluding Trout from taking any further
depositions of Jack Lemley
7/23/2010 MEW Conference with T. Walker regarding motion to prevent 1.50 190.00 285.00
continued deposition of Lemley; continue research
regarding abusive deposition tactics.
7/23/2010 PRC Review clients' comments and response to Keith Watts' 1.50 95.00 142.50
affidavit; telephone call to Jack Lemley's office regarding
redacted information on Exhibit 612; prepare email to Jack
Lemley's office regarding same; commence preparation of
Privilege Log in response to opposing counsel's request
for redacted material.
7/23/2010 EKK Review exhibit information in case. 0.20 200.00 40.00
7/24/2010 TGW Continue review of documents provided by Coughlin for 5.60 275.00 1,540.00
Watts' deposition; review Coughlin's comments on
Watts' May 24, 2010 affidavit; continue preparation for
oral arguments on pending motions; review cases cited
in briefmg
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Date Prof Description Units Price Value
7/26/2010 TGW Continue preparation for oral arguments on hearings set 8.30 275.00 2,282.50
for today on Petra's motion for leave to file fIrst amended
answer and second amended counterclaim; continue
preparation for Keith Watts' deposition
7/26/2010 EKK Work on information on meetings to use for depositions. 0.20 200.00 40.00
7/26/2010 PRC Work on deposition exhibit preparation for Keith Watts' 6.10 95.00 579.50
deposition; review and research City produced
documents.
7/27/2010 TGW Continue document review and preparation for 5.60 275.00 1,540.00
deposition of Meridian's witnesses
7/27/2010 EKK Discussed records request and prepared information to 0.30 200.00 60.00
resubmit the same; research on further database on City
of Meridian site for helpful information.
7/27/2010 PRC Continue work on exhibits in preparation for deposition 4.80 95.00 456.00
of Keith Watts; review and respond to emails from client
regarding identifying specifIc exhibits and documents
produced by Meridian.
7/28/2010 TGW Continue preparation for and take deposition of Keith 9.00 275.00 2,475.00
Watts; several conferences with Tom Coughlin
7/28/2010 PRC Document research and continued exhibit preparation 1.30 95.00 123.50
during deposition of Keith Watts; prepare letter to Jack
Lemley regarding review of transcript of continued
deposition taken July 22nd; prepare letter to Kurt Kramer
regarding Jack Lemley's deposition transcript Vol. 2.
7/29/2010 TGW Continue preparation of hearings on pending motions; 7.30 275.00 2,007.50
review Case Repository for update on Meridian
disclosure of its expert witnesses; attend and argue at
hearing on Petra's Motion for Leave to File First
Amended Answer and Second Amended Counterclaim
and Meridian's Motion for an Extension of Time to
amend its pleadings and join additional parties;
conference with Jerry, Gene and Tom following hearing;
continue preparation for witness interviews of Will Berg,
former City Clerk, and Joe Borton, former City
Councilman
7/29/2010 PRC Review Meridian's Disclosure of Expert Witnesses; 2.50 95.00 237.50
prepare email correspondence to client regarding same;
review Order Setting Procedures and Trial and Rule
26(b)(4); prepare Request for Supplementation of
Discovery Response regarding Interrogatory No. 16 and
Notice of Service for filing with Court; telephone call
from Jack Lemley's offIce regarding hearing date and
transcript of Lemley's July 22nd deposition; prepare
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Date Prof Description Units Price Value
email to Rich Bauer regarding same; research and
compile documents for interviews with witnesses Will
Berg and Joseph Borton.
7/30/2010 PRC Research document production files and compile 1.30 95.00 123.50
additional exhibits in preparation of Berg and Borton's
interviews; review and respond to emails from client;
prepare draft of Seventh Requests for Production of
Documents based on deposition testimony of Keith
Watts; prepare Notice of Service.
7/30/2010 TGW Continue preparation for witness interviews and 2.30 275.00 632.50
depositions; several telephone conferences with Tom
Coughlin regarding same; review Coughlin's notes for
witness interviews
8/2/2010 EKK Review notes regarding possible witness Will Berg. 0.20 200.00 40.00
8/2/2010 PRC Review Idaho Rules of Civil Procedure regarding 1.80 95.00 171.00
subpoena for document production on non-party entity;
prepare Subpoena for ZGA Architects and Planners
Chartered; prepare letter to Kim Trout regarding same;
edit and finalize Petra Incorporated's Seventh Requests
for Production of Documents; prepare Notice of Service
of Discovery.
8/2/2010 TGW Continue preparation for interview with Joe Borton, 6.80 275.00 1,870.00
former City Councilman; continue preparation for
deposition of Laura Knothe; telephone conference with
Scott Hess regarding his dealing with Trout in the
current McCall case
8/3/2010 TGW Prepare for and conduct interview of Will Berg; prepare 7.20 275.00 1,980.00
notes of interview for future use and Petra's information;
telephone conference with Jerry Frank regarding same;
prepare for deposition testimony of Laura Knothe
8/3/2010 PRC Prepare email correspondence to opposing counsel 1.00 95.00 95.00
regarding request for available dates of Eric Jensen;
prepare Supplement to Seventh Requests for Production
of Documents to serve on opposing counsel; prepare
Notice of Service for filing with the Court.
8/4/2010 TGW Prepare report on interview with Joe Borton; forward to 5.70 275.00 1,567.50
Petra personnel; continue preparation for deposition of
Ted Baird; review Judge McLaughlin's July 28, 2010
Memorandum Decision in McCall vs. Payette Lakes
striking McCall's damages claim because of Kim Trout's
dilatory tactics; telephone conference with Jerry Frank
regarding same
8/4/2010 EKK Review information regarding tactics of opposing 1.00 200.00 200.00
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Date Prof Description Units Price Value
counsel and decision in another case involving
opposing counsel with similar issues; examined the
payments made to Trout's fInn.
8/4/2010 PRC Review discovery fIles; review City of Meridian Finance 2.50 95.00 237.50
Department website infonnation for City Expenditure
reports and compile report regarding payments to
opposing counsel for litigation; telephone call to
opposing counsel's office regarding additional
scheduling of depositions for Meridian witnesses.
8/4/2010 MEW Review City of McCall decision; conference with E. 0.50 190.00 95.00
Klein.
8/5/2010 TGW Continue preparation for Ted Baird deposition 6040 275.00 1,760.00
8/5/2010 EKK Meeting with trial team on case. 0.50 200.00 100.00
8/5/2010 MEW Conference with T. Walker and E. Klein regarding 0040 190.00 76.00
litigation strategy on motions in limine and narrowing the
scope of the case.
8/5/2010 PRC Meeting regarding deposition preparation and motion in 1.60 95.00 152.00
limine and motion to strike preparation for trial; review
Order by Judge Wilper; prepare email correspondence to
clients regarding same; prepare email correspondence to
opposing counsel's office regarding additional
deposition scheduling.
8/6/2010 PRC Review and respond to email from opposing counsel 0.20 95.00 19.00
regarding deposition scheduling ofEric Jensen; prepare
witness fIle.
8/6/2010 EKK Examined analysis of witness infonnation. 0.20 200.00 40.00
8/6/2010 TGW Continue preparation for Meridian's witness depositions, 6.00 275.00 1,650.00
including Knothe, Lee and Baird; work on revised
schedule of estimated costs and fees for remainder of
case
8/9/2010 EKK Examined case infonnation; meeting on case. 0.70 200.00 140.00
8/9/2010 PRC Finalize and process ZGA Subpoena for Document 2.10 95.00 199.50
Production; prepare Affidavit for ZGA signature and
letter of instruction; prepare draft Subpoena for
Materials Testing & Inspection, Inc.; prepare required
seven day notice of subpoena issuance to Trout;
research documents for upcoming deposition
preparation.
8/9/2010 TGW Continue preparation for depositions of Meridian's 7.30 275.00 2,007.50
witnesses, including Knothe, Baird and Amento; review
and revise Eric Jensen's duces tecum list of documents;
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Date Prof Description Units Price Value
review Hooper Cornell engagement letter and forward to
Dennis Reinstein and Keith Pinkerton; telephone
conference with Jerry Frank; exchange several emails
with Tom Coughlin regarding discovery matters and
subpoenas; telephone conference with Kurt Kramer
regarding status; telephone conference with Keith
Pinkerton regarding study regarding lost business
opportunities
8110/2010 TGW Continue preparation for Meridian witness depositions; 7.20 275.00 1,980.00
lengthy telephone conference with Kurt Kramer
regarding status and estimated costs and fees through
the anticipated remainder of the case
8110/2010 EKK Review case information. 0.30 200.00 60.00
8110/2010 MEW Review Coughlin comments for Knothe deposition and 0.70 190.00 133.00
Knothe affidavit; conference with T. Walker and E. Klein.
8110/2010 PRC Review deposition outline of Laura Knothe; prepare and 4.90 95.00 465.50
mark deposition exhibits; prepare Notice of Audio Video
Deposition Duces Tecum of Eric Jensen; review
memorandum from attorney regarding document
production subpoenas; research entity information from
Secretary of State website; research, review and compile
and mark exhibits for deposition of Ted Baird; work on
Petra Incorporated's Disclosure of Expert Witnesses;
telephone call to Richard Bauer regarding same; prepare
Subpoenas for Document Production on Heery
International, Inc., Elk Mountain Engineering, Inc.,
Stapley Engineering, P.A., Engineering, Inc., Eidam and
Associates, Ltd. And AAtronics Incorporated
8111/2010 TGW Continue preparation for Meridian witness deposition; 10.00 275.00 2,750.00
take deposition of Laura Knothe, one of Meridian's
experts; continue to work on report of fees and costs
estimate for insurer; exchange emails with Kurt Kramer
regarding offer ofjudgment; conference with Tom
Coughlin regarding Baird and Amento depositions;
review Petra's Disclosure of Expert Witnesses
8/11/2010 EKK Review case information and information on experts. 0.60 200.00 120.00
8111/2010 PRC Finalize Subpoenas for Document Production and 1.90 95.00 180.50
service on opposing counsel; prepare letter to Kurt
Kramer regarding deposition transcript and exhibits of
Keith Watts; fmalize Petra Incorporated's Disclosure of
Expert Witnesses; prepare email to experts and clients
requesting review prior to filing and service.
8112/2010 TGW Review notes from Bennett and Coughlin regarding Baird 8.60 275.00 2,365.00
deposition; continue preparation for and take deposition
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Date Prof Description Units Price Value
of Ted Baird, Deputy City Attorney, conferences with
Tom Coughlin regarding same
8112/2010 PRC Deposition exhibit preparation; case management; 0.90 95.00 85.50
prepare email to Richard Bauer regarding Petra's Expert
Witness Disclosure; fmalize Petra Incorporated's Expert
Witness Disclosure for filing and service
8/13/2010 EKK Correspondence on case and review of information 0.70 200.00 140.00
needed for discovery; discuss information on exclusion
of information for hearing.
8/13/2010 MEW Research exclusion of evidence outside scope of 3.30 190.00 627.00
documents provided.
8/13/2010 PRC Review correspondence from client; prepare draft of 0.40 95.00 38.00
Eighth Requests for Production of Documents to City of
Meridian; prepare Notice of Service of Discovery.
8/13/2010 TGW Review McCall v. Payette Recreation regarding motions 4.20 275.00 1,155.00
to exclude testimony from Meridian's experts and
regarding damages
8/14/2010 TGW Review and respond to additional questions from Kurt 3.00 275.00 825.00
Kramer regarding offer ofjudgment procedures and
consequences; continue work on preparation for
depositions of Steve Amento and Todd Weltner;
conduct preliminary review of notes from Bennett and
Coughlin regarding same
8116/2010 TGW Continue preparation for depositions of Amento and 8.70 275.00 2,392.50
Weltner; conference with Erika, Mackenzie and Pam
regarding interviews of contractor and vendor
witnesses; work on scheduling for preparation session
for evidentiary hearing set for August 30,2010; work on
timeline with emphasis on trying to identify Petra's extra
work following November 2007
8116/2010 EKK Trial team meeting on case; review information on 1.70 200.00 340.00
research on fee recovery; review correspondence
relating to contract negotiations in preparation for
witness interviews and depositions.
8116/2010 MEW Research viability of making a Rule 68 offer ofjudgment; 2.80 190.00 532.00
continue research regarding opposition to additional
evidence at hearing; draft brief and motion.
8/16/2010 PRC Review discovery documents and compile documents for 2.60 95.00 247.00
deposition exhibits and interviews of prime contractors;
meeting with attorney regarding evidentiary hearing
preparation and service of additional discovery; edit and
fmalize Eighth Requests for Production of Documents
and Notice of Service of Discovery; confer with
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Date Prof Description Units Price Value
Associated Reporting regarding status of deposition
scheduling and receipt of transcripts; telephone call to
prime contractors for scheduling interviews; prepare
Petra Incorporated's Ninth Requests for Production of
Documents from review of Ted Baird's deposition
testimony; prepare and mark exhibits for Steve Amento's
deposition.
8/17/2010 TGW Continue preparation for depositions of Amento and 9.20 275.00 2,530.00
WeItner; transmit response to Kurt Kramer's inquiry
regarding Rule 68 offer ofjudgment; respond again to
Kramer's further inquiry; take Amento's deposition
8/17/2010 PRC Review, edit and fmalize direct exam of Jack Lemley for 4.10 95.00 389.50
Evidentiary Hearing; prepare letter to Jack Lemley and
Rich Bauer regarding same; review and finalize
Deposition Outline for Todd Weltner; compile, organize
and mark exhibits for Weltner deposition; continue
scheduling of interviews with prime contractors on City
of Meridian job; telephone call to Judge Wilper's clerk
regarding rescheduling hearing on Motion for Summary
Judgment.
8/17/2010 MEW Continue working on memorandum regarding objection 7.70 190.00 1,463.00
to scope of evidence; review all of Meridian's pleadings
in support of motion to amend and responding to
summary judgment in order to determine what evidence
they may try to introduce and what is outside the scope
of court's order; attend portion of Amento's deposition
to review documents he produced pursuant to the
notice; review opposing counsel's motion to dismiss;
conference with T. Walker; research ITCA and cases;
draft opposition brief to motion.
8/18/2010 TGW Continue preparation for deposition of Todd Weltner; 8.70 275.00 2,392.50
exchange emails with Gene Bennett and Tom Coughlin
regarding case issues raised during depositions; take
deposition of Todd Weltner; several conferences with
Tom Coughlin, Erika Klein, Mackenzie Whatcott and Pam
Carson regarding pending matters; conduct additional
research regarding the Idaho Tort Claims Act and its
possible application to Petra's claims against the City;
review cases regarding same
8/18/2010 EKK Preparation for interview of Pat Kershisnik; preparation 3.70 200.00 740.00
for deposition of Frank Lee; interview of Pat Kershisnik.
8/18/2010 PRC Prepare email correspondence to insurance company 2.30 95.00 218.50
regarding Motion to Dismiss and Memorandum filed by
City of Meridian; prepare and mark exhibits to deposition
. of Todd Weltner; continue scheduling of Prime
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Date Prof Description Units Price Value
Contractor interviews.
8/18/2010 MEW Continue working on brief in opposition to opposing 7.20 190.00 1,368.00
counsel's motion to dismiss; attend Welter deposition to
review documents; research cases on when claim arises;
research other jurisdictions; conferences with T. Walker.
8/19/2010 TGW Continue preparation for possible evidentiary hearing; 8.60 275.00 2,365.00
exchange emails with Kurt Kramer regarding fees and
costs issues raised by the underwriter; conference with
Erika Klein, Mackenzie Whatcott and Pam Carson
regarding motions, including Petra's Rule 7(b)(3)(A) and
motions to exclude evidence by Meridian's experts and
its damages
8/19/2010 PRC Edit and finalize Tenth Requests for Production of 3.10 95.00 294.50
Documents; prepare Notice of Service for filing with
Court; several telephone conversations with Judge
Wilper's clerk regarding schedule issues; prepare Notice
of Hearing for Motion to Shorten Time Objection and
Motion for Order Regarding Oral Argument v.
Evidentiary hearing; prepare proposed Order to Shorten
Time; amend and edit Affidavit of Thomas G. Walker;
compile and mark exhibits to affidavit; edit and finalize
memorandums in support of motions; process for filing
and service.
8/19/2010 MEW Conference with T. Walker regarding Fourth Amended 7.60 190.00 1,444.00
Notice of Hearing; draft objection and motion to vacate
evidentiary hearing; draft memorandum in support and
Affidavit of Thomas G. Walker; draft motion to convert
evidentiary hearing to be heard only on briefs and
affidavits; draft memorandum in support; continue
working on brief in opposition to motion to dismiss and
researching various points of argument.
8/19/2010 EKK Review pleadings in case and preparation for deposition 0.40 200.00 80.00
of Franklin Lee.
8/20/2010 EKK Complete preparation for Deposition of Franklin Lee; 4.30 200.00 860.00
deposition of Mr. Lee; review pleadings and
correspondence on case.
8/20/2010 PRC Prepare for Franklin Lee's deposition; compile and mark 1.10 95.00 104.50
exhibits for same.
8/20/2010 MEW Continue working on brief and research in opposition to 2.80 190.00 532.00
opposing counsel's motion to dismiss; continue working
on brief regarding scope of evidence presented at
hearing; status to T. Walker.
8/20/2010 PRC Telephone call from Judge Wilper's Clerk regarding 0.40 95.00 38.00
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Date Prof Description Units Price Value
scheduling; electronically amend task and calendar;
prepare Amended Notice of Hearing on Petra's motions.
8/20/2010 TGW Continue preparation for evidentiary hearing on 7.20 275.00 1,980.00
Meridian's motion for leave to amend to add punitive
damages; review memorandum in opposition to
Meridian's motion to dismiss under the Idaho Tort
Claims Act; commence revisions of same;
8/23/2010 TGW Continue preparation for evidentiary hearing on 9.80 275.00 2,695.00
Meridian's motion for leave to amend to add punitive
damages; prepare for and conduct document review at
LCA's offices; revise memorandum on opposition to
Meridian's motion to dismiss under the Idaho Tort
Claims Act; conference with Matthew Schelstrate
regarding research and writing assignment for the
preparation of motions in limine to exclude testimony and
document by Meridian's experts; telephone; conference
with Jerry Frank regarding evidentiary preparation and
hearing on motion to vacate; telephone conference with
Rich Bauer regarding evidentiary hearing; conduct
document review at LCA
8/23/2010 EKK Deposition information review; examination of 2.10 200.00 420.00
documents at offices of LCA.
8/23/2010 MBS Review file; begin drafting motion to exclude damages 7.00 180.00 1,260.00
8/23/2010 MEW Work on brief regarding scope; conference with T. 1.90 190.00 361.00
Walker and S. Welsh regarding all pending motions.
8/23/2010 PRC Prepare for evidentiary hearing; review direct and cross 3.30 95.00 313.50
examinations; compile and mark additional exhibits for
direct examinations; edit Memorandum in Support of
Motion in Limine to Exclude Damage Evidence.
8/24/2010 TGW Continue preparation for evidentiary hearing on 8.70 275.00 2,392.50
Meridian's motion for leave to amend to add punitive
damages; prepare letter to Rob Anderson requesting
copies of certain documents in LCA files; telephone
conference with Jerry Frank; exchange numerous emails
with Petra personnel regarding depositions of Amento
and Baird
8/24/2010 EKK Provided information to request from LCA per document 0.80 200.00 160.00
review; examined affidavits for information needed for
interviews of subcontractors in case; review case
information; examined relevant deposition testimony.
8/24/2010 MEW Continue working on brief regarding scope. 2.50 190.00 475.00
8/24/2010 PRC Review deposition testimony of Steve Amento; research 2.10 95.00 199.50
Court repository in Blaine County for case where
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Date Prof Description Units Price Value
Amento is acting as expert witness; compile information
for attorney; research fmancial expenditure reports on
City of Meridian website for updating spreadsheet
regarding legal expenditures; amend and edit
correspondence to Robert Anderson regarding review of
LCA files and records.
8/24/2010 MBS Research and draft motion to exclude damage claims. 4.00 180.00 720.00
8/25/2010 TGW Prepare for and conduct evidentiary hearing preparation 9.80 275.00 2,695.00
session with Jack Lemley and Rich Bauer; review and
revise brief in support of motion in limine to exclude
documents and testimony regarding Meridian's claimed
damages; review and revise brief in support of motion in
limine to exclude documents and testimony by
Meridian's experts; review and revise brief in opposition
to Meridian's motion to dismiss Petra's claims under the
Idaho Tort Claims Act; continue review of transcript of
Baird's deposition; review Coughlin's Check Mate list on
Watts May 24, 2010 affidavit
8/25/2010 PRC Prepare Motion in Limine to Exclude Testimony and 2.40 95.00 228.00
Documents of Meridian's Experts; prepare Motion in
Limine to Exclude Testimony and Documents regarding
Meridian's Claimed Damages; prepare Notices of
Hearing; prepare and fmalize First and Second Affidavits
in support of motions; research, compile and mark
exhibits to same; prepare letter to clients; prepare letter
to Kurt Kramer regarding status of filings.
8/25/2010 EKK Review case information; discussion of information for 1.10 200.00 220.00
deposition of Eric Jensen; review additional filings by
opposing counsel.
8/25/2010 MEW Supplement memorandum in support of motion in limine 2.90 190.00 551.00
regarding experts; research case law; status to T.
Walker; conference with T. Walker regarding evidentiary
hearing; review deposition transcript testimony.
8/25/2010 MBS Review and update motion to exclude damage claim; edit 5.00 180.00 900.00
motion to exclude expert witnesses; revise and draft
additions to response to motion to dismiss
8/26/2010 TGW Review Meridian's response to Petra's motion to vacate 10.70 275.00 2,942.50
the evidentiary hearing and submit the issue of punitive
damages to the Court on affidavits and oral argument;
prepare for oral argument; review previous filings
regarding the City's motion for leave to amend to
determine sufficiency of Petra's response; continue
review of deposition transcripts; work on motions to
strike witness affidavit submitted by Meridian;
conference with trial team regarding same; work on
6/20/2011 9:53:57 AM Page: 82
008378















   
        
       
       
      
       
    
        
       
         
          
      
          
       
        
         
         
        
     
        
       
       
      
        
        
         
       
       
        
  
        
        
       
     
         
        
       
        
         
         
       
         
      
        
      
        
   
   
   
   
   
   
   
   
   
  







Date Prof Description Units Price Value
response to Meridian's motion to dismiss (Idaho Trot
Claims Act); attend and argue at hearing on Petra's
motion to vacate the evidentiary hearing
8/26/2010 EKK Examined case information; provided input regarding oral 1.30 200.00 260.00
argument for today; examined information regarding
Weltner in case; work on deposition preparation for Eric
Jensen; update on hearing in case.
8/26/2010 MEW Review and status to T. Walker regarding oral argument 3.60 190.00 684.00
on motions
8/26/2010 PRC Review files; meeting with associate attorney regarding 2.90 95.00 275.50
pending motions and responses required; telephone
conversation with Inga regarding scheduling issues;
prepare Notice of Hearing on Petra's Motion to Strike
Affidavits and Second Amended Notice of Hearing on
Motion for Summary Judgment; research discovery
documents and compile additional exhibits for
evidentiary hearing.
8/26/2010 MBS Draft additions to opposition to City's Motion to Dismiss 4.50 180.00 810.00
8/26/2010 MBS Begin research and drafting of motions to strike 4.00 180.00 720.00
8/27/2010 TGW Finish reviewing volume II transcript of Keith Watts' 9.30 275.00 2,557.50
deposition; review Franklin Lee's deposition and duces
tecum production; exchange numerous emails with
Coughlin regarding pending matters; review Alpha
Masonry documents provided by Coughlin and forward
same to Rich Bauer per Rich's request; several
conferences with trial team regarding research and
drafting assignments
8/27/2010 EKK Review correspondence in case; work on deposition 3.40 200.00 680.00
preparation and review of related documents as part of
same.
8/27/2010 MEW Conference with T. Walker regarding all pending 1.10 190.00 209.00
motions, responses, and necessary affidavits; draft reply
brief in support of our motion for summary judgment;
review cases regarding standard on punitive damages
and Rule 15; conference with M. Schelstrate.
8/27/2010 PRC Meeting with attorney; commence preparation of 3.80 95.00 361.00
affidavits in opposition to (reply) to Meridian's Motion
for Leave to File First Amended Complaint and add Claim
for Punitive Damages; review AlA General Conditions
Contract regarding notice requirements; prepare letter to
opposing counsel regarding continued deposition
scheduling; review Court Scheduling Order; prepare
letter to opposing counsel regarding outstanding
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Date Prof Description Units Price Value
discovery responses.
8/27/2010 MBS Draft Motions to Strike 7.00 180.00 1,260.00
8/28/2010 MBS Draft Motions to Strike 6.00 180.00 1,080.00
8/30/2010 TGW Continue review of documents produced by Steve 7.80 275.00 2,145.00
Amento; review draft of memorandum in opposition of
Meridian's motion dismiss (Idaho Tort Claims Act) and
suggest further research and changes; telephone
conference with Jerry Frank regarding status of
document review; exchange emails with Petra's
management regarding same
8/30/2010 MBS Revise response to motion to dismiss 1.20 180.00 216.00
8/30/2010 MEW Review memorandum in support of opposition to 0.20 190.00 38.00
dismiss; status to T. Walker.
8/30/2010 PRC Continue work on Affidavits in Opposition to Motion for 3.10 95.00 294.50
Leave to Amend to Add Claim for Punitives; commence
review of Keith Watts deposition testimony regarding
documents for production; review Petra's Opposition to
Motion to Dismiss; commence work on affidavits of
Gene Bennett and Thomas Walker; review
correspondence files and compile and mark exhibits for
Affidavit of Thomas Walker.
8/30/2010 EKK Review correspondence in case, including memorandum 2.40 200.00 480.00
from opposing counsel to City attorney; further
preparation of Eric Jensen deposition questions;
examination of Heery report.
8/30/2010 MBS Draft Motions to Strike 9.00 180.00 1,620.00
8/3112010 TGW Review three affidavit filed and served on August 30, 8.30 275.00 2,282.50
2010 in support of Meridian's motion for leave to amend
to add punitive damages; email comments to Petra,
Lemley International, Kramer and trial team; review
Meridian's latest responses to Petra's discovery
requests; work on motions to strike; telephone
conference with Dennis Reinstein and Keith Pinkerton
regarding damages calculations; conference with Petra
personnel and trial team regarding responses to pending
motions
8/3112010 EKK Review correspondence in case; examined supplemental 4.90 200.00 980.00
pleadings filed by opposing counsel; deposition of Eric
Jensen; case meeting with Petra representatives; follow
up contact with K. Dinius regarding Western Roofmg.
8/3112010 PRe Continue work on Affidavits in support of Petra's 5.20 95.00 494.00
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Date Prof Description Units Price Value
Opposition to Motion to Dismiss (Idaho Tort Claims
Act); review and edit Opposition to Meridian's Motion
to Dismiss; prepare and mark exhibits for deposition of
Eric Jensen; review Affidavits Neil O. Anderson, David
Zarema and Supplemental Affidavit of Theodore W.
Baird; prepare email correspondence to clients regarding
same; prepare for meeting with Trial Team, experts and
Petra regarding hearings and responses and affidavits in
support of Opposition to Motion for Leave to File First
Amended Complaint and Motion for Summary Judgment.
8/31/2010 MEW Review opposing counsel's affidavits; conference with 4.10 190.00 779.00
T. Walker; attend meeting regarding affidavits; work on
Affidavit of Tom Coughlin; fma1ize brief in opposition to
motion to strike; draft reply brief in support of motion for
summary judgment.
8/31/2010 MBS Draft Motions to Strike; case meeting; research Punitive 7.50 180.00 1,350.00
Damage brief; analyze new affidavits submitted by Trout
9/1/2010 TGW Review and revise memoranda in support of motions to 8.60 275.00 2,365.00
strike portions of the affidavit testimony of Meridian's
witnesses; review and revise motions to strike; prepare
for and interview LCA architects; work on Rich Bauer's
affidavit
9/1/2010 EKK Review correspondence; meeting/interview with LCA 2.90 200.00 580.00
representatives.
9/1/2010 MEW Work on memorandum in opposition to motion to strike; 5.10 190.00 969.00
work on summary judgment reply brief.
9/1/2010 PRC Prepare Motions to Strike the Affidavits of Ted Baird, 4.60 95.00 437.00
Todd Weltner, Keith Watts, Laura Knothe, Steve
Amento, Franklin Lee; prepare letter to Richard Bauer
regarding delivery of production documents; prepare
Eleventh Requests for Production of Documents;
prepare Notice of Service of Discovery; prepare Affidavit
of Thomas Walker; compile and mark exhibits to affidavit
of Walker.
9/1/2010 MBS Revise Motion to Strike regarding summary judgment 9.00 180.00 1,620.00
and regarding punitive damages; memorandum in
opposition to punitive damages
9/2/2010 TGW Continue to review and revise motions to strike 8.00 275.00 2,200.00
Meridian's witness affidavits and supporting
memoranda; continue to work on affidavits in opposition
to Meridian's motion for leave to amend to add punitive
damages; several conferences with trial team regarding
assignments for submissions regarding the City's
pending motions
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Date Prof Description Units Price Value
9/2/2010 EKK Review case information; prepare notes for meeting with 0.90 200.00 180.00
Stewart Jensen; examined draft pleadings; review
correspondence from opposing counsel.
9/2/2010 PRC Finalize all filings regarding Motions to Strike and 3.80 95.00 361.00
Memorandums; process for service and filing and
delivery to Judge Wilper; review Meridian's Motions for
Summary Judgment; prepare letter to Kurt Kramer and
clients regarding same; prepare letter to expert witness
regarding Meridian's Motions for Summary Judgment.
9/2/2010 MEW Continue drafting reply brief in support of motion for 4.20 190.00 798.00
summary judgment.
9/2/2010 MBS Draft Opposition to punitive damages; draft potential 7.50 180.00 1,350.00
inserts to Gene Bennett affidavit; review City's Motion
for Summary Judgment and PMSJ materials.
9/3/2010 EKK Interview of Stewart Jensen with D and A Doors, 1.90 200.00 380.00
formerly ABS; email to client on same; examined
summary judgment pleadings from opposing counsel.
9/3/2010 MBS Draft memorandum in opposition to City Motion for 7.50 180.00 1,350.00
leave to amend and add a claim for punitive damages
91712010 MEW Final edits and revisions to reply brief in support of 3.70 190.00 703.00
summary judgment; review opposing counsel motion
and brief for partial summary judgment; draft opposition
brief; research applicable case law.
91712010 EKK Prepare for meeting with Buss Mechanical 1.50 200.00 300.00
representatives; interview at Buss Mechanical.
91712010 MBS Research and begin drafting Petra's Response to City's 9.50 180.00 1,710.00
Motion for Summary Judgment; revise Motion in
opposition to punitive damages
9/8/2010 TGW Continue work on affidavits in opposition to City's 9.40 275.00 2,585.00
motion for leave to amend to add punitive damages;
fmalize brief in opposition to Meridian;s motion to
dismiss; fmalize reply brief in support of Petra's motion
for summary judgment; exchange several calls with Gene
Bennett and Tom Coughlin; telephone conference with
Keith Pinkerton regarding damages claims
9/8/2010 EKK Meeting with Tri State Electric Jay Gooden; work on 2.20 200.00 440.00
documents needed for filings; meeting with MR Miller
representatives; telephone conference with LCA.
9/8/2010 MEW Conference with T. Walker; fmal revisions to reply brief 0.50 190.00 95.00
in support of summary judgment motion.
9/8/2010 TGW Conduct witness interviews of Mike Wisdom, 1.50 275.00 412.50
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Date Prof Description Units Price Value
Engineering, Inc., Steve Christianson, LCA Architects
and Jeff Johnson, electrical engineer
9/8/2010 MBS Draft Petra's Response to City's Motion for Summary 9.50 180.00 1,710.00
Judgment; revise Opposition to Punitive Damages
9/8/2010 PRC Work on Affidavits in Opposition to Petra's Motion to 3.50 95.00 332.50
Dismiss; finalize and mark exhibits; amend and fmalize
Memorandum in Opposition to Motion to Dismiss (Tort
Claims Act); edit and fmalize Memorandum in Support of
Petra's Motion for Summary Judgment; telephone call to
expert witness; compile additional documents for review
by expert.
9/9/2010 TGW Conduct witness interviews of Ted Frisbee and Ted 9.80 275.00 2,695.00
Frisbee, Jr., Hobson Fabricating; continue work on
affidavits of Tom Coughlin and Jerry Frank in opposition
to Meridian's motion for leave to amend to add punitive
damages; conference with Rich Bauer regarding his
affidavit in opposition to Meridian's motion for leave to
amend to add punitive damages; telephone conference
with Gene Bennett and Tom Coughlin regarding their
affidavits in opposition to Meridian's motion for leave to
amend to add punitive damages; fmalize Reply Brief in
support of Petra's motion for summary judgment; follow
up on legal research of economic loss issue; telephone
conference with Jerry Frank, Gene Bennett and Tom
Coughlin regarding affidavits
9/9/2010 PRC Amend edit and finalize Objection to Meridian's Motion 2.30 95.00 218.50
to Strike Affidavits of Frank, Bennett, Coughlin and
Lemley; finalize affidavit of Thomas Walker; prepare and
mark exhibits.
9/9/2010 MBS Draft Response to Motion for Summary Judgment; revise 7.00 180.00 1,260.00
opposition to punitive damages; research economic loss
rule
9110/2010 TGW Conduct additional research of the economic loss rule 8.30 275.00 2,282.50
and respond to inquiry from Kurt Kramer; continue work
on Jerry Frank's affidavit in opposition to the City's
motion for leave to amend to add punitive damages;
conference with Gene Bennett to fmalize his affidavit;
follow up on exhibits to be attached to the various
witness affidavits; conference with Tom Coughlin;
telephone conference with Rich Bauer; telephone
conference with Jerry Frank regarding his affidavit
9110/2010 EKK Review correspondence; examined latest pleadings from 0.50 200.00 100.00
opposing counsel.
9/10/2010 MEW Review opposing counsel's briefs in opposition to 1.20 190.00 228.00
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Date Prof Description Units Price Value
motions to strike.
9/10/2010 MBS Draft Response to Motion for Summary Judgment; revise 9.80 180.00 1,764.00
opposition to punitive damages
9/12/2010 EKK Examined new pleadings from opposing counsel. 0.30 200.00 60.00
9/13/2010 TGW Finalize affidavits in opposition to Meridian's motion for 9.10 275.00 2,502.50
leave to amend to add punitive damages; incorporate
additional deposition testimony of Meridian's witnesses
challenging the qualifications of Meridian's expert
witnesses; fmalize briefmg in opposition to motion for
leave to amend to add punitive damages; exchange
emails with Petra personnel regarding same; work on oral
arguments in opposition to motion for leave to amend
and motion to dismiss (ITCA); work on oral argument in
support of Petra's motion for summary judgment;
telephone conference with Keith Pinkerton and Dennis
Reinstein regarding rebuttal of damages claims against
Petra; telephone conference with Jerry Frank and Gene
Bennett regarding same; review Meridian's latest motion
for summary judgment based on lack of notice issues;
review Meridian's motion for summary judgment
regarding; exchange several emails with opposing
counsel regarding scheduling of depositions during
September and October; commence review of ZGA
Architect's document production in response to
subpoena
9/13/2010 PRC Continue work on Affidavits and preparation and 5.80 95.00 551.00
marking of exhibits for attaching to all affidavits; edit and
finalize Supplemental Memorandum; work on scheduling
additional depositions of Meridian's newly disclosed
experts; process Supplemental Memorandum for filing
and prepare oral argument notebook for attorney and
client; review and respond to emails from clients
regarding same.
9/13/2010 MBS Revise Punitive Damages; draft Response to PMSJ 9.00 180.00 1,620.00
9/14/2010 TGW Review and provide preliminary analysis of Meridian's 8.60 275.00 2,365.00
motion to exclude the expert testimony of Jerry Frank,
Gene Bennett, Tom Coughlin and Jack Lemley; continue
preparation for oral arguments; review briefmg and
affidavits; review and revise discovery requests;
conference with Matt Schelstrate regarding briefmg
assignment for Petra's responses to Meridian's recently
filed motions for summary judgment; conference with
Jerry Frank, Gene Bennett, John Quapp, Dennis
Reinstein and Keith Pinkerton regarding damages issues;
review and revise expert disclosure
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Date Prof Description Units Price Value
9/14/2010 EKK Review latest pleadings by opposing counsel; review 0.40 200.00 80.00
case infonnation.
9/14/2010 PRC Coordinate scheduling and task and calendar; prepare 4.20 95.00 399.00
Notices of Audio Video Depositions
9114/2010 MBS Draft Response to PMSJ and Motion for Summary 9.50 180.00 1,710.00
Judgment
9/15/2010 TGW Review Meridian's reply memorandum in support of 8.30 275.00 2,282.50
motion to dismiss (Idaho Tort Claims Act);; telephone
conference with Gene Bennett regarding the reply brief;
exchange emails with Coughlin regarding response to
opposing counsel's meet and conference with letter;
conduct additional research regarding the Idaho Tort
Claims Act and section 50-219; continue preparation for
hearings; work on briefmg due on September 20th
9115/2010 EKK Review correspondence and latest pleadings and reply 2.60 200.00 520.00
memorandum from opposing counsel; began preparation
for depositions of Charlie Rountree and Bill Nary for next
week.
9115/2010 MEW Review Oregon cases in support of our opposition to 3.30 190.00 627.00
opposing counsel's motion to dismiss; and research
application of "damages" in Section 50-219; status of
research to T. Walker.
9115/2010 MBS Draft response to Motion for Summary Judgment and 10.10 180.00 1,818.00
partial Motion for Summary Judgment; draft Coughlin
affidavit
9115/2010 PRC Update witness files in preparation for upcoming 3.20 95.00 304.00
depositions; compile and organize documents for oral
argument preparation; research hearing transcripts for
testimony regarding continued depositions, including
30(b)(6) of Petra.
9116/2010 TGW Continue preparation for today's hearings on four 10.20 275.00 2,805.00
substantive motions; review and revise briefmg and
affidavits due to be filed on September 20,2010; attend
and argue motions at two hour hearing
9116/2010 EKK Review case infonnation and further deposition 0.90 200.00 180.00
preparation.
9116/2010 MEW Review memorandum in opposition to summary 1.00 190.00 190.00
judgment motions; conference with M. Schelstrate.
9116/2010 PRC Work on Memorandums and Affidavits in Opposition to 3.20 95.00 304.00
Meridian's Motions for Summary Judgment; compile and
mark exhibits to Tom Coughlin's affidavits.
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Date Prof Description Units Price Value
9/16/2010 MBS Draft responses to Motion for Summary Judgment and 9.00 180.00 1,620.00
PMSJ; Coughlin and Bennett affidavits
9/17/2010 TGW Continue review and revisions of briefs and affidavits 6.20 275.00 1,705.00
due on September 20, 2010
9/17/2010 PRC Review, edit and finalize Memorandum in Opposition to 3.20 95.00 304.00
Motion in Limine filed by Meridian; edit and fmalize
Memorandums in Opposition to Motions for Summary
Judgment; fmalize Affidavits and Exhibits in support
thereof; review task list and discovery files; prepare
facsimile correspondence to opposing counsel regarding
responses due by Meridian to Petra's discovery.
9/17/2010 MBS Continue to draft responses to Motion for Summary 7.00 180.00 1,260.00
Judgment and PMSJ; Coughlin and Bennett affidavits
9/17/2010 MBS Draft responses to two City motions in limine 1.50 180.00 270.00
9/18/2010 EKK Deposition review for preparation for deposition of 1.50 200.00 300.00
Charlie Rountree.
9/20/2010 TGW Continue reviews and revisions on briefs on various 4.80 275.00 1,320.00
motions to be filed today; telephone conference with
Gene Bennett regarding revisions to his affidavit; make
revisions and forward to Gene for execution; exchange
emails with Tom Coughlin regarding fmal changes to his
affidavit; continue review of documents produced by
ZGA Architects; conference with Erika Klein regarding
deposition of Charlie Roundtree, City Council President
9/20/2010 EKK Complete deposition preparation; deposition of Charlie 4.00 200.00 800.00
Rountree; provided update on same; examined additional
ZGA information; review further filings by opposing
counsel.
9/20/2010 PRC Review, edit and fmalize Memorandums in Opposition to 3.30 95.00 313.50
Meridian's Motion for Summary Judgment regarding
Liability and Motion for Summary Judgment; finalize
affidavits and prepare and mark exhibits; process for
filing and service on opposing counsel.
9/20/2010 MBS Revise memos; revise affidavits 4.00 180.00 720.00
9/21/2010 TGW Review Meridian's briefs in response to Petra's motions 6.20 275.00 1,705.00
in limine to exclude experts and evidence regarding
elements and amounts of damages; conference with Matt
Schelstrate regarding research and briefing assignment;
telephone conference with Jerry Frank and Gene Bennett
regarding the City's briefmg and our planned replies;
commence preparation for three oral arguments for the
September 27 hearings; work on discovery matters,
including following up on past due discovery responses
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Date Prof Description Units Price Value
owed by Meridian; draft Rule 30(b)(6) notice regarding
Meridian's claimed damages
9/21/2010 EKK Examined notices in case and provided input on same; 2.40 200.00 480.00
review correspondence; work on preparation for Bill
Nary deposition.
9/21/2010 MEW Review opposing counsel reply briefs in opposition to 0.20 190.00 38.00
motion in limine; review 30(b)(6) notice; status to T.
Walker regarding revisions.
9/21/2010 MBS Research and draft reply briefs to City's motions in limine 8.00 180.00 1,440.00
9/22/2010 TGW Continue preparation for three oral arguments for the 6.60 275.00 1,815.00
September 27 hearings; follow up on Rule 30(b)(6) notice
regarding Meridian's claimed damages; review and
respond to email inquiry from Kurt Kramer
9/22/2010 EKK Review case information complete deposition 3.10 200.00 620.00
preparation; deposition of Bill Nary; examined
information on fiduciary duty.
9/22/2010 MEW Review file and review opposing counsel's supplemental 0.80 190.00 152.00
discovery responses to prepare for reply brief;
conference with S. Welsh regarding expert disclosure.
9/22/2010 MBS Draft reply briefs to two motions in limine; research 9.00 180.00 1,620.00
fiduciary duty; draft memorandum on fiduciary duty case
law
9/23/2010 TGW Finalize reply briefmg for motions in limine; continue 6.80 275.00 1,870.00
preparation for hearings set for Monday, September 27,
2010; review information provided by Gene Bennett
regarding fiduciary duty in the construction industry;
review additional research and respond to Petra
regarding same; initiate preparation of cross
examinations of Meridian's witnesses; telephone
conference with Gene Bennett regarding pending matters
9/24/2010 TGW Continue preparation for hearings scheduled for 5.60 275.00 1,540.00
Monday, September 27,2010; conference with Jerry
Frank and Gene Bennett regarding fiduciary duty claims
by the City and our opinion regarding strategies for
dealing with the issue; commence review of Meridian's
latest document production
9/24/2010 EKK Prepare notes for interview with Ed Ankenman; interview 1.60 200.00 320.00
with Ed.
9/24/2010 MEW Research regarding fiduciary duty and application of 1.00 190.00 190.00
foreign unpublished cases and authority; status to T.
Walker.
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Date Prof Description Units Price Value
9/24/2010 MBS Cross exam of de Weerd and Bird; research on fiduciary 7.50 180.00 1,350.00
duty
9/26/2010 EKK Review infonnation and analysis on fiduciary duty issue; 0.50 200.00 100.00
examined trial points and notes on experts and response
to city's allegations.
9/27/2010 TGW Continue preparation for hearings today; review all 6.00 275.00 1,650.00
briefing and supporting affidavits; attend and argue at
hearings; review Judge Wilper's orders on pending
motions and forward to Petra and Kramer; two telephone
conferences with Jerry regarding same; attend and argue
at 2 hour hearing; post hearing conference with Jerry,
Gene and Tom
9/27/2010 EKK Review infonnation on court's decisions on case issues 0.30 200.00 60.00
including punitive damages; review of hearing result
infonnation in case; examined latest additional filings in
case.
9/27/2010 MEW Review opposing counsel's reply briefs in support of 0.30 190.00 57.00
motions for summary judgment.
9/27/2010 PRC Review email correspondence and pleadings filed; 4.60 95.00 437.00
update witness files in preparation for expert
depositions; review all discovery files; telephone call to
opposing counsel's office regarding missing discovery
CD's not provide with responses; draft three orders
denying Meridian's Motions in Limine and Motion to
Dismiss.
9/27/2010 MBS Cross-exam of DeWeerd and Bird; research into 7.00 180.00 1,260.00
expert/lay witness issue
9/28/2010 TGW Review Reply Briefs filed by Meridian regarding its two 2.40 275.00 660.00
motions for summary judgment; forward to clients and
Kramer; commence work on oral argument in opposition
to City's two motions for summary judgment; conference
with Matt Schelstrate regarding additional research on
waiver and estoppel against a municipality
9/28/2010 EKK Review case infonnation; examined question areas for 0.50 200.00 100.00
expert; expert disclosures of opposing party examined.
9/28/2010 PRC Prepare oral argument notebook for Hearing on 2.60 95.00 247.00
Meridian's Motions for Summary Judgment for October
4, 2010; fmalize Orders denying certain Meridian
motions; prepare email correspondence to Judge Wilper
regarding same; review discovery documents and
compile documents for additional exhibits to upcoming
depositions.
9/28/2010 MBS Draft rebuttal to summary judgment motions for oral 8.00 180.00 1,440.00
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Date Prof Description Units Price Value
argument; research waiver and estoppel issue
9/29/2010 TGW Continue preparation for oral argument for 101411 0 4.70 275.00 1,292.50
hearing on City's two motions for summary judgment;
continue preparation for continuing deposition of Baird,
Amento and Wehner
9/29/2010 EKK Examined testimony on city's alleged damages; 0.40 200.00 80.00
correspondence on discovery issues.
9/29/2010 PRC Review file and discovery responses from Petra to City 2.60 95.00 247.00
of Meridian; review correspondence to opposing
counsel; prepare draft response to opposing counsel
regarding allegations of discovery response deficiencies;
review deposition transcripts of William Nary and
Rountree.
9/29/2010 MBS Draft rebuttal; research waiver and estoppel; 7.50 180.00 1,350.00
Cross-examination of de-Weerd and of Bird
9/30/2010 TGW Continue preparation for hearing on City's motions for 3.60 275.00 990.00
summary judgment set for October 4,2010; review
rebuttal legal memorandum; continue preparation for
continuation depositions scheduled for next week
9/30/2010 EKK Examined latest discovery requests from opposing 0.30 200.00 60.00
counsel; began work on Tim Petsche deposition
preparation.
9/30/2010 PRC Process discovery documents and prepare for clients 1.50 95.00 142.50
review; prepare spreadsheets referenced in Watts'
deposition testimony; prepare letter to John Quapp
regarding same.
9/30/2010 MBS Rebuttal additions 1.00 180.00 180.00
9/30/2010 MBS Cross-exam of deWeerd and of Bird 4.00 180.00 720.00
10/1/2010 EKK Examined court decisions including stricken evidence. 0.50 200.00 100.00
10/1/2010 PRC Review pretrial scheduling order and confirm all cutoff 1.50 95.00 142.50
dates; prepare first draft of response to Plaintiffs Fifth
Requests for Production of Documents.
10/1/2010 MEW Conference with M. Schelstrate regarding research on 0.30 190.00 57.00
party experts waiving privilege; review case law.
10/1/2010 TGW Continue preparation for next week's depositions of 8.20 275.00 2,255.00
Meridian's witnesses Baird, Amento and Weltner
10/1/2010 MBS Work on cross-examinations 5.50 180.00 990.00
10/1/2010 MBS Research attorney client issue regarding expert 1.50 180.00 270.00
witnesses
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Date Prof Description Units Price Value
10/4/2010 TGW Continue preparation for oral argument in opposition to 5.20 275.00 1,430.00
Meridian's two motions for summary judgment; continue
preparation for taking Meridian witness depositions this
week; attend and argue at hearing; post hearing
conference with Jerry, Gene and Tom
10/4/2010 PRC Work on file; prepare and mark additional deposition 2.10 95.00 199.50
exhibits for depositions of Baird, Amento and Weltner;
prepare Notice of Withdrawal of Second Disclosure of
Expert Witnesses.
10/4/2010 MBS Continue work on cross-examinations 7.00 180.00 1,260.00
10/5/2010 TGW Prepare for and take continued deposition of Ted Baird; 7.80 275.00 2,145.00
conference with Daniel Glynn regarding settlement
possibilities; conference with Tom Coughlin regarding
Steve Amento's records and deposition; telephone
conference with Jerry Frank regarding possible mediation
and obtain authorization to contact opposing counsel
regarding scheduling mediation; work on trial
preparation including initial assembly of issues and
evidence; conference with trial team regarding
assignments for trial preparation
10/5/2010 EKK Review correspondence; examined additional exhibits; 1.10 200.00 220.00
received update on continued deposition of Ted Baird;
trial team conference on status and approach to possible
pursuit of settlement.
10/5/2010 MEW Conference with T. Walker; E. Klein; and M. Schelstrate 0.90 190.00 171.00
regarding mediation and settlement.
10/5/2010 PRC Preparation and marking of deposition exhibits for Ted 2.90 95.00 275.50
Baird and Steve Amento; prepare email correspondence
to opposing counsel regarding receipt of CV for Tim
Petsche; research City of Meridian website and
download City Hall Grand Opening Ceremony.
10/5/2010 MBS Draft triable issues document 5.50 180.00 990.00
10/6/2010 TGW Review email from Trout regarding December 2009 6.80 275.00 1,870.00
mediation session; telephone conference with Jerry,
Gene and Tom regarding same; continue preparation for
and take deposition of Steven J. Amento; prepare
response to Trout's October 5, 2010 email regarding
mediation; conference with Daniel Glynn regarding
possible settlement of case; review recent Idaho
Supreme Court case dealing with the ITCA; conference
with Tom Coughlin regarding pertinent documents;
conference with trial team regarding trial preparation and
deposition assignments; prepare for Todd Weltner
deposition scheduled for October 7, 2010;
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Date Prof Description Units Price Value
10/6/2010 EKK Review email from opposing counsel; conferred with trial 2.30 200.00 460.00
team on same and reviewed response draft; research
information for Petsche deposition and review
documents he provided on his area of knowledge;
receipt of information on most recent deposition;
examined CV of Petsche; telephone conference with
Gene Bennett; telephone conference with Jerry Frank.
10/6/2010 MEW Conference with T. Walker regarding mediation; review 0.30 190.00 57.00
recent Supreme Court decision on ITCA; status to T.
Walker.
10/6/2010 MBS Begin additions to case notebook, triable issues; draft 6.00 180.00 1,080.00
cross-exams; review discovery
101712010 TGW Continue trial preparation work on analysis of issues and 6.40 275.00 1,760.00
key facts and law for each issue; conduct deposition of
Todd Weltner, one of the City's construction experts
101712010 EKK Examined latest correspondence from opposing counsel; 0.70 200.00 140.00
receipt of status on mediation option; fmalize deposition
preparation for Tim Petsche, Meridian's listed expert.
101712010 PRC Commence work on trial preparation; prepare character 3.80 95.00 361.00
list in West Live Note for use at trial and to link affidavit
testimony and issues.
101712010 MBS Review discovery for potential admissions and 7.10 180.00 1,278.00
impeachment of DeWeerd, Watts, Bird, Baird, Nary; draft
additions to Case Notebook
10/8/2010 TGW Continue with trial preparation including analysis of 4.80 275.00 1,320.00
issues and identification of testimony and documents in
support of defenses against the City's claims; conference
with Daniel Glynn regarding settlement possibilities and
remaining deposition scheduling; conference with Stan
Welsh regarding same; telephone conference with Gene
Bennett regarding MTI's report on the masonry
10/8/2010 EKK Review pleadings in case; deposition of Tim Petsche; 2.70 200.00 540.00
review correspondence.
10/8/2010 PRC Continue work on character building for trial witnesses 1.30 95.00 123.50
and preparation of cross examinations.
10/8/2010 MBS Continue reviewing discovery for admissions and 8.50 180.00 1,530.00
impeachment; draft DeWeerd cross-exam; draft additions
to case notebook
10/1112010 TGW Work on mediation statement; continue to work on trial 3.60 275.00 990.00
preparation including association of evidence with
issues
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Date Prof Description Units Price Value
10/1112010 EKK Began preparing notes for deposition of Mike Simmonds 1.90 200.00 380.00
and reviewing his report for same.
10/11/2010 PRC Review and respond to emails from client regarding 0.80 95.00 76.00
report by MTI introduced during Weltner's deposition;
review and respond to email from Eugene Bennett
regarding Valley Times news article archived.
10/1112010 MEW Prepare for deposition of Lee Cotton; review curriculum 1.30 190.00 247.00
vitae and discovery responses; prepare deposition
outline.
10/11/2010 MBS Review discovery for impeachment, admissions and for 9.40 180.00 1,692.00
trial preparation.
10/12/2010 TGW Continue work on mediation statement; continue 9.10 275.00 2,502.50
preparation for trial; email Coughlin regarding assembly
of field reports and punch lists; work with Matt
Schelstrate regarding identification of key documents;
Kurt Kramer regarding mediation; telephone conference
with Jerry Frank regarding mediation and settlement
strategies; conference with Erika Klein regarding
upcoming depositions and area of inquiry
10/12/2010 EKK Review correspondence between members of the City of 1.10 200.00 220.00
Meridian and their counsel; review additional
information on emails about the City's knowledge in this
matter and discussion of additional topic areas for
deposition of Mike Simmonds.
10/12/2010 MEW Finalize outline for Lee Cotten deposition. 0.90 190.00 171.00
10/12/2010 PRC Work on mediation statement and exhibits notebook for 3.50 95.00 332.50
delivery to mediator; commence work on issues analysis
for trial and Petra's response to allegations.
10/12/2010 MBS Continue work on cross-exams; continue document 7.50 180.00 1,350.00
review
10/13/2010 TGW Finalize mediation statement and arrange for delivery to 6.40 275.00 1,760.00
John Magel; continue preparation for depositions set for
next week of Knothe, Baird and Amento; lengthy
telephone conference with Jerry regarding same;
conference with Keith Pinkerton regarding damages
calculations
10/13/2010 EKK Review spreadsheet evidence; examined mediation 1.50 200.00 300.00
statement and documents; prepare witness notes from
interviews of Ed Ankenman, M.R. Miller and Tri-State
Electric; review damages report information.
10/13/2010 PRC Trial preparation; work on demonstrative spreadsheets 5.50 95.00 522.50
for trial regarding warranty issues and prime contracts;
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Date Prof Description Units Price Value
prepare issues spreadsheet for preparation for continued
deposition of Laura Knothe and 30(b)(6) depositions of
Meridian.
10/13/2010 MBS Continue document review for cross-exams; build case 6.00 180.00 1,080.00
notebook; trial preparation.
10/14/2010 TGW Continue preparation for mediation and trial review 3.60 275.00 990.00
deposition transcripts of Eric Jensen
10/14/2010 EKK Review case information; examined additional possible 1.00 200.00 200.00
trial exhibits; review witness notes prepared.
10/14/2010 PRC Work on Analysis ofIssues and Petra's responses for 3.80 95.00 361.00
trial preparation and cross examination preparations;
compile documents for mediation session.
10/14/2010 TGW Continue preparation for mediation session; exchange 1.20 275.00 330.00
several emails and phone calls regarding same
10/14/2010 MBS Document review for cross-exam; research liquidated 7.00 180.00 1,260.00
damage issue; trial preparation.
10/15/2010 EKK Extensive correspondence on case and new filings and 1.20 200.00 240.00
issues related to same; telephone conference with
opposing counsel Glynn; conferred with T. Walker;
further case correspondence on trial issues and review
potential exhibits.
10/15/2010 TGW Continue preparation for trial; review opposing expert 8.30 275.00 2,282.50
reports on masonry and roof; exchange emails with
Bennett and Coughlin regarding same; deal with possible
issue of an interlocutory appeal by the City; telephone
conference with Jerry Frank regarding possible appeal;
telephone conference with Erika regarding mediation
strategy; exchange emails with Daniel Glynn regarding
depositions and mediation
10/15/2010 PRC Work on file; review documents for policies and 2.00 95.00 190.00
procedures; compile documents for mediation session;
continue work on Analysis of Issues for trial
preparation; review judicial repository.
10/15/2010 MEW Research Rules of Civil Procedure regarding proper 0.50 190.00 95.00
service and notice; review appellate rules on time for
filing; status to T. Walker.
10/15/2010 MBS Document review (emails between City and Petra); trial 7.50 180.00 1,350.00
preparation; research on permissive appeal; research on
liquidated damages; research on ethical obligations of
public officials
10/18/2010 TGW Continue preparation for and attend mediation session; 13.00 275.00 3,575.00
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Date Prof Description Units Price Value
several conferences with John Magel, Kim Trout and
Daniel Glynn; several conferences with Jerry Frank, Gene
Bennett, and Tom Coughlin; exchange emails with Kurt
Kramer regarding mediation status; meet with mediator
and Glynn to frame a possible settlement scenario;
commence preparation of a settlement agreement
10/18/2010 EKK Review appeal pleadings from opposing counsel; review 1.30 200.00 260.00
of new damage report from opposing counsel and
discussion of same; continue preparation of deposition
of Mike Simmonds; telephone conference with T. Walker
and review correspondence regarding mediation and
deposition status.
10118/2010 PRC Continue working on Petra's responses to issues 2.10 95.00 199.50
analysis; review DVD produced by City of Meridian in
response to damages report; prepare exhibits for
deposition of Mike Simmonds.
10/18/2010 MBS Continue documents review; research permissive appeal; 8.00 180.00 1,440.00
review damage report by City; review City's brief on
permissive appeal; begin drafting response brief on
permissive appeal
10/19/2010 TGW Review motion regarding interlocutory appeal and 7.20 275.00 1,980.00
supporting information filed by the City; conference with
Matt Schelstrate regarding response to City's motion;
commence review of City's damages and causation
production; review and respond to additional email from
Kurt Kramer regarding settlement efforts; lengthy
conference with Daniel Glynn and Erika regarding
settlement possibilities and discovery depositions going
forward if the case does not settle
10/19/2010 EKK Conference on resetting dates; settlement terms and 1.60 200.00 320.00
latest case information.
10119/2010 PRC Work on file; prepare and compile documents for 1.80 95.00 171.00
insurance adjuster; update witness files in preparation
for depositions; meeting with attorneys regarding
deposition scheduling
10/19/2010 MBS Draft brief opposing permissive appeal; research 7.50 180.00 1,350.00
liquidated damage issue raised by City's damage claims;
draft research summary on liquidated damage issue for T.
Walker.
10/20/2010 TGW Continue work on settlement agreements and related 8.80 275.00 2,420.00
matters; continue trial preparation, including review of
recently produced documents by the City; conduct
witness examination planning; telephone conference
with Dennis Reinstein and Keith Pinkerton regarding
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Date Prof Description Units Price Value
City's damages claims; lengthy telephone conference
with Rich Bauer regarding City's damages claims and the
City's allegations regarding causation; review and revise
Petra's opposition to City motion for a permissive
interlocutory appeal and arrange for filing and service;
review case law on liquidated damages; conference call
with Petra managers regarding settlement agreements
10/20/2010 EKK Review case information and discussion of trial issues; 0.80 200.00 160.00
trial preparation work.
10/20/2010 PRC Work on file; work on deposition scheduling 5.30 95.00 503.50
coordination; edit and finalize Memorandum in
Opposition to Permissive Appeal and Affidavit of
Thomas Walker; review production disks for information
regarding Labor Ready.
10/20/2010 MBS Finish brief on permissive appeal; draft affidavit with 7.50 180.00 1,350.00
exhibit; research liquidated damage issue; continued
document review and trial preparation.
10/2112010 TGW Work on discovery response due on October 29, 2010; 6.30 275.00 1,732.50
continue trial preparation; exchange emails with Petra's
management regarding settlement efforts; deal with
witness issues
10/21/2010 EKK Case work on deposition and trial preparation issues; 2.30 200.00 460.00
review correspondence from opposing counsel.
10/2112010 MBS Documents review; permissive appeal changes; trial 4.00 180.00 720.00
preparation for DeWeerd cross; liquidated damage
research
10/2112010 PRC Trial preparation; update witness files; compile 6.20 95.00 589.00
documents for exhibits to upcoming depositions; amend
Notices of Deposition pursuant to schedule change
agreed upon with opposing counsel; prepare
Supplemental Disclosure to Expert Witness Information;
amend and finalize Memorandum in Opposition to
Permissive Appeal and Affidavit of Thomas Walker;
prepare email to opposing counsel regarding same;
process for filing and service; prepare subpoena for
Labor Ready for documents relating to Project; provide
required 7 days service notice; prepare letter to opposing
counsel regarding same.
10/22/2010 TGW Continue to deal with witness matters; conduct 4.60 275.00 1,265.00
additional legal research; conference with trial team
regarding assignments; conference with Jerry Frank
regarding witness matters; conference with Gene Bennett
and Tom Coughlin regarding status of settlement
possibilities; email Daniel Glynn regarding same;
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Date Prof Description Units Price Value
continue trial preparation; telephone conference with
Dennis Reinstein regarding rebuttals to City's damages
claims; telephone conference with Jerry regarding
possibility of stay being granted upon Trout's motion
based upon witness issues
10/22/2010 EKK Continue with case preparation; meetings on case 3.50 200.00 700.00
issues; deposition preparation.
10/22/2010 PRC Meeting with trial team regarding status of pending 1.60 95.00 152.00
matters; prepare letter to Kurt Kramer regarding
deposition transcripts; prepare Notice to Vacate
depositions of Lee Cotton, Leo Geiss and Jason Neidigh;
continue work on Petra's response to Meridian's Fifth
Requests for Production of Documents.
10/22/2010 MBS Research witness intimidation; strategy discussion; draft 3.50 180.00 630.00
Watts cross; work on building case in case notebook
10/24/2010 EKK Examined damage calculation back up documentation 1.80 200.00 360.00
from opposing counsel and reviewed portions related to
deposition preparation; further deposition preparation.
10/25/2010 TGW Continue trial preparation, including review of deposition 5.20 275.00 1,430.00
transcripts, and preparation of direct
10/25/2010 EKK Complete deposition preparation; deposition of Neil 5.10 200.00 1,020.00
Anderson; further deposition preparation.
10/26/2010 TGW Supplement discovery responses; send email to Jerry 6.20 275.00 1,705.00
requesting a detailed statement about his contact with
the City's experts; conference with Matt Schelstrate
regarding preparation of pretrial brief as required by the
Court's scheduling order; continue trial preparation;
several conference with Erika Klein and Tom Coughlin
during the deposition ofWeaterholt, the City's roofing
expert
10/26/2010 EKK Review correspondence; deposition of Ray Wetherholt; 4.40 200.00 880.00
conferred on outcome of same; complete deposition
preparation for Simmonds.
10/26/2010 PRC Review discovery documents; prepare Supplemental 4.20 95.00 399.00
Response to First Interrogatories and Requests for
Production; prepare Notice of Service; edit and finalize
Petra's response to Fifth Requests for Production of
Documents by City of Meridian and Notice of Service;
Bates number additional documents and process for
service on City of Meridian.
10/26/2010 MBS Begin researching and drafting pre-trial memorandum 2.50 180.00 450.00
10/27/2010 TGW Review and revise Petra's supplemental responses to the 7.20 275.00 1,980.00
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Date Prof Description Units Price Value
City's discovery requests; prepare for and attend
deposition preparation session with Rich Bauer,
construction management and construction expert;
continue preparation of direct examinations; several
telephone conferences with Jerry and Gene; conference
with Tom Coughlin; conference with Daniel Glynn and
Erika Klein; telephone conference with Kurt Kramer
regarding settlement possibilities; exchange emails with
clients and experts
10/27/2010 EKK Deposition of Mike Simmonds; review damage 2.90 200.00 580.00
information from expert in case; review correspondence;
examined information from opposing counsel.
10/27/2010 PRC Review, edit and fmalize discovery responses to 1.80 95.00 171.00
Meridian's Fifth Requests for Production and
Supplemental Response to Meridian's First
Interrogatories and Requests for Production of
Documents pursuant to cutoff; compile and prepare
documents for Richard Bauer, Petra's Expert in
preparation for deposition.
10/27/2010 MBS Continue drafting pre-trial memorandum 5.00 180.00 900.00
10/28/2010 PRC Commence work on trial exhibit list. 3.80 95.00 361.00
10/28/2010 MBS Continue drafting pre-trial memorandum; review labor 4.30 180.00 774.00
ready document discovery
10/29/2010 EKK Review subpoena documents for signature and service. 0.20 200.00 40.00
10/29/2010 PRC Finalize discovery responses and process for filing and 1.20 95.00 114.00
service; finalize subpoena for service on Labor Ready
Northwest; review Notice of Hearing; electronically task
and calendar; prepare email correspondence to client
regarding verification of discovery; prepare email
correspondence to Mr. Pinkerton and Mr. Reinstein
regarding depositions.
10/2912010 MBS Continue drafting pretrial memorandum; begin 5.00 180.00 900.00
researching and drafting Baird cross-examination
111112010 TGW Prepare response regarding mediation; continue trial 3.40 275.00 935.00
preparation; telephone conference with Jerry Frank
regarding development of schedule for November;
continue preparation for hearing on permissive
interlocutory appeal
111112010 EKK Review correspondence to mediator on case. 0.20 200.00 40.00
1111/2010 MBS Work on drafting cross-examinations of Nary, Bird; 3.50 180.00 630.00
continue drafting pretrial memorandum
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Date Prof Description Units Price Value
11/1/2010 PRC Prepare oral argument notebook on Meridian's Motion 1.40 95.00 133.00
for Permission to Appeal on an Interlocutory Order;
finalize correspondence to John Magel regarding
mediation.
11/2/2010 TGW Continue preparation for oral argument on permissive 8.20 275.00 2,255.00
interlocutory appeal; continue trial preparation
11/2/2010 EKK Trial work in case. 0.20 200.00 40.00
11/2/2010 PRC Work on file and prepare deposition exhibits for 30(b)(6) 2.40 95.00 228.00
deposition of Theodore Baird.
11/2/2010 MBS Continue drafting Baird cross-examination; review 6.00 180.00 1,080.00
documents for evidence of post-occupancy HVAC
repair; analyze documents for exhibit list for trial
11/3/2010 TGW Continue preparation for 30(b)(6) deposition of Ted 8.30 275.00 2,282.50
Baird; continue trial preparation, including review of
deposition transcripts; take 30(b)(6) deposition of Ted
Baird
11/3/2010 EKK Trial preparation; examined additional expert reports in 0.80 200.00 160.00
case; review correspondence from opposing counsel;
reviewed briefmg from opposing counsel.
11/3/2010 MEW Review opposing counsel's reply memorandum regarding 0.30 190.00 57.00
permissive appeal.
11/3/2010 MBS Review and collect documents for trial exhibit list; 5.20 180.00 936.00
continue with Keith Watts' cross-examination
11/3/2010 PRC Work on file; prepare CD's of deposition transcripts and 1.30 95.00 123.50
exhibits for delivery to expert witness Rich Bauer;
prepare letter to Kurt Kramer regarding same; update
consolidated deposition index and compile additional
exhibits for 30(b)(6) deposition of Ted Baird.
11/4/2010 TGW Continue preparation for 30(b)(6) deposition of Steve 9.40 275.00 2,585.00
Amento regarding the City's damages claims; review
City's Reply in support of its motion for a permissive
interlocutory appeal; conduct addition legal research;
work on oral argument; take Amento's deposition;
continue preparation for trial, including review of
deposition transcripts
11/4/2010 EKK Review case information; examined information and case 1.30 200.00 260.00
facts related to motions in limine; review briefmg on
obstructionist tactics for motion preparation.
11/4/2010 PRC Research regarding deposition exhibits and witness 0.80 95.00 76.00
documents.
11/4/2010 GS Prepare objection schedule for two depositions. 1.80 95.00 171.00
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Date Prof Description Units Price Value
11/4/2010 MEW Research expert issue regarding underlying reports relied 5.70 190.00 1,083.00
upon and extent their contents can be testified;
conference with T. Walker; draft legal research
memorandum.
11/4/2010 MBS Begin researching and drafting renewed motion to 8.20 180.00 1,476.00
exclude evidence of damages and motion for sanctions
for obstructionist tactics at depositions; review and
assess City's reply memorandum on permissive appeal;
continue drafting Watts Cross-examination; continue
with selecting documents for exhibit list
11/5/2010 TGW Review City's motion to dismiss Petra's claim for lost 9.40 275.00 2,585.00
profits and/or business devastation pursuant to the
Idaho Tort Claims Act; conduct preliminary research and
initiate preparation of brief; conference with Matt
Schelstrate regarding same; continue preparation for oral
argument on City's motion for a permissive interlocutory
appeal; continue trial preparation including direct
examinations of Petra's witnesses; lengthy telephone
conference with Jerry Frank regarding status of trial
preparation; exchange several emails with Kurt Kramer
regarding mediation; telephone conference with Keith
Pinkerton regarding damages; attend and argue at
hearing
11/5/2010 MEW Review motion to dismiss filed by opposing counsel; 1.00 190.00 190.00
conference with T. Walker regarding motion for
sanctions and case strategy.
11/5/2010 EKK Review correspondence on case and examined new 2.00 200.00 400.00
report information; review of latest filings; conferred on
outcome of hearing; review further new pleadings and
notices from opposing counsel; examined masonry
expert report.
11/5/2010 MBS Research and draft memorandum to exclude expert 9.50 180.00 1,710.00
testimony regarding damages; assess City's ITCA
motion for areas of rebuttal
11/5/2010 TGW Review and respond to numerous emails from opposing 0.80 275.00 220.00
counsel, including various notices and subpoenas for
depositions; forward all to client and trial team;
telephone conference with Keith Pinkerton regarding
expert testimony
11/5/2010 PRC Trial preparation; commence drafting Civil Trial 3.80 95.00 361.00
Subpoena for witnesses in case-in-chief; review
documents filed by opposing counsel; prepare email to
clients regarding same; commence preparation of
affidavit of Thomas Walker in Support of Petra's
opposition to Motion to Dismiss damages claims.
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Date Prof Description Units Price Value
1116/2010 MBS Research and draft renewed motions to exclude experts 4.00 180.00 720.00
and to exclude evidence of damages
111712010 MBS Research and draft motions to exclude damages and 4.50 180.00 810.00
exclude experts
1118/2010 TGW Continue preparation for trial, including supplementation 9.80 275.00 2,695.00
of direct examinations of Jerry Frank and Gene Bennett;
conference with Keith Pinkerton for deposition
preparation; strategy session with trial team regarding
witness assignments and litigation tactics
1118/2010 EKK Review correspondence; case strategy meeting; trial 3.60 200.00 720.00
preparation including preparing witness examinations.
1118/2010 MEW Conference with T. Walker, E. Klein, P. Carson and 6.00 190.00 1,140.00
M.Scheistrate regarding case strategy; review opposing
counsel's motion for sanctions and affidavit; prepare
motion to strike, memorandum in support of motion to
strike, opposition brief and affidavit.
1118/2010 PRC Trial preparation; prepare Notices of Hearing on 4.30 95.00 408.50
Renewed Motions to Exclude Witness Testimony and
Damages Testimony; prepare Motion to Shorten Time
for Hearing.
1118/2010 MBS Draft renewed motions in limine, review deposition 10.50 180.00 1,890.00
transcripts for abusive tactics
1119/2010 TGW Review and forward second letter from Trout requesting 9.20 275.00 2,530.00
a continued mediation session; continue trial preparation
including preparation of direct and cross examinations;
prepare 30(b)(6) examination instructions for Gene
Bennett; telephone conference with Gene regarding
same; telephone conference with Jerry Frank regarding
continued mediation; review notes on the City's damage
claims provided by Rich Bauer; review and revise
renewed motions in limine; two telephone conference
with Rich Bauer regarding his upcoming deposition;
telephone conference with Keith Pinkerton regarding
provision in construction management agreement;
telephone conference with John Magel regarding
proposed continued mediation session; review
documents to be produced by Rich Bauer at his
deposition; telephone conference with Jerry regarding
his unavailability for a November 18 mediation session
11/9/2010 MEW Research and work on brief in opposition to Meridian's 5.30 190.00 1,007.00
motion for sanctions.
11/9/2010 EKK Review case information; continue trial preparation work. 0.60 200.00 120.00
1119/2010 MBS Finish and edit renewed motions in limine, draft 4.50 180.00 810.00
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Date Prof Description Units Price Value
supporting affidavits, assemble exhibits
1119/2010 MBS Draft response to City's motion to dismiss claim for 3.00 180.00 540.00
business devastation (ITCA)
11/9/2010 GS Finish preparing schedule of objections regarding 0.30 95.00 28.50
deposition of Baird.
1119/2010 PRC Update witness files and video depositions; compile 4.80 95.00 456.00
documents for attorney's trial preparation; edit and
prepare renewed Motions in Limine regarding excluding
damages testimony and expert witness testimony;
fmalize affidavit of Thomas Walker and mark exhibits;
prepare letter to Kurt Kramer and clients regarding same.
11110/2010 TGW Prepare direct examination outline for prime contractors; 10.40 275.00 2,860.00
prepare for and defend Rich Bauer's deposition; several
conferences with Rich regarding same
11/10/2010 EKK Review additional witness information; trial preparation 1.70 200.00 340.00
work in case including witness examinations and
correspondence related to same for preparation of
exhibits etc.
11110/2010 MEW Research service of subpoenas on City's witnesses, fees 1.10 190.00 209.00
and mileage required.
11110/2010 MBS Finish opposition to City's Motion to Dismiss; research 5.00 180.00 900.00
waiver and acceptance issue; research permissive
appeal; document review for trial regarding Tom Johnson
and punch lists.
11110/2010 PRC Pull documents from Meridian's discovery; update 5.30 95.00 503.50
exhibit list; finalize review of Jerry Frank's direct
examination; commence review and editing of Gene
Bennett's direct examination; update Civil Trial
subpoenas.
1111112010 TGW Continue trial preparation; review City's Motion for 6.20 275.00 1,705.00
Acceptance of Appeal by Permission filed with the
Supreme Court; arrange for response to be prepared;
conference with Jerry Frank regarding deposition; attend
and defend Frank deposition
1111112010 EKK Review case information; examined information from Tom 4.60 200.00 920.00
Coughlin related to request for information and
response; review further notices from opposing counsel;
defend continued deposition of expert R. Bauer and
summary on same for T. Walker.
11/1112010 MEW Research rules and statutes regarding procedure for 1.70 190.00 323.00
serving subpoena on city officials and employees.
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Date Prof Description Units Price Value
11/11/2010 MBS Research and draft opposition to City's Motion for 9.20 180.00 1,656.00
Acceptance of Appeal by Pennission filed with the Idaho
Supreme Court
11/12/2010 EKK Examined infonnation for use on witness examination 1.60 200.00 320.00
preparation; continue trial preparation; review
documents for exhibits for depositions on Monday.
11/12/2010 PRC Trial preparation; review and compile spreadsheets from 4.30 95.00 408.50
John Quapp for use at Gene Bennett's deposition;
meeting with Keith Pinkerton regarding disk of
documents for Bennett's deposition; commence
preparation of exhibits.
11/12/2010 MEW Telephone conference with Meade regarding subpoena; 0.30 190.00 57.00
conference with T. Walker regarding waiver.
11/12/2010 MBS Continued drafting brief opposing City's Motion for 10.00 180.00 1,800.00
Pennissive appeal; edited cross-examinations for Watts
and deWeerd; drafted affidavit in support of opposition
to pennissive appeal; research question regarding work
product doctrine and expert witnesses in advance of
expert's depositions
11/12/2010 TGW Continue trial preparation; review MTI and Heery 10.70 275.00 2,942.50
Reports; exchange numerous emails with Petra personnel
and trial team; continue work on witness examinations
11/13/2010 EKK Trial preparation work. 1.20 200.00 240.00
11/15/2010 TGW Review City's motion in limine to exclude witnesses or in 9.80 275.00 2,695.00
the alternative to vacate trial; conference with trial team
regarding response; review discovery requests and
responses; review and revise numerous briefs in
response to recent motions filed by the City; conference
with Erika regarding 30(b)(6) deposition of Gene Bennett
and deposition of Milford Terrell
11/15/2010 EKK Conferred regarding depositions for today; defend 6.30 200.00 1,260.00
30(b)(6) damages deposition; participate in M. Terrell
deposition; deposition fact outcome infonnation
provided.
11/15/2010 PRC Trial preparation; preparation of Affidavits of Thomas 6.40 95.00 608.00
Walker and marking of exhibits for filing with Court; edit
and fmalize Memorandums responding to Meridian's
latest motions; review and respond to email
correspondence from client; prepare letter to clients with
filings; prepare letter to Kurt Kramer regarding same.
11/15/2010 MBS Draft opposition to City's motion in limine to exclude 6.00 180.00 1,080.00
witnesses
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Date Prof Description Units Price Value
11116/2010 TGW Continue trial preparation, including review of additional 8.30 275.00 2,282.50
Heery Reports and work on preparation of examination of
Chuck Hum, Heery employee; exchange emails with
Tom Coughlin and Gene Bennett regarding
miscellaneous trial preparation issues, including
identification and assembly of exhibits
11116/2010 EKK Review correspondence; examined documents for expert 0.60 200.00 120.00
in case.
11/16/2010 TGW Continue trial preparation including review of expert 2.30 275.00 632.50
reports and preparation of witness examinations
11116/2010 PRC Trial and Exhibit Preparation; prepare first draft of 5.60 95.00 532.00
Witness List for Trial; research contact infonnation on
Westlaw for subpoena infonnation.
11/16/2010 MBS Finish drafting opposition to City's motion in limine to 8.00 180.00 1,440.00
exclude Petra's witnesses; fmish cross-examination for
deWeerd and Baird; begin researching and drafting
cross-examinations for Chuck Hum and Tom McGourty
11117/2010 TGW Continue with trial preparation; review and revise pretrial 9.80 275.00 2,695.00
memorandum; conduct additional research regarding
same; several conferences with trial team regarding trial
preparation and trial assignments; work up trial exhibit
categories and commence organizing trial exhibits
11/17/2010 EKK Review latest filings with court; trial team meeting on 2.60 200.00 520.00
response options; trial preparation; review and noted
editing of Pretrial Conference memorandum; further trial
preparation.
11117/2010 MEW Conference with T. Walker; E. Klein; and M. Schelstrate 0.90 190.00 171.00
regarding opposing counsel's supplemental brief in
support of summary judgment on liability; review pretrial
memorandum.
11117/2010 PRC Trial preparation; work on exhibit lists and exhibits; 6.40 95.00 608.00
continue preparation of trial subpoenas, letters to
witnesses regarding subpoenas and witness fees;
review, edit and finalize for client's review PreTrial
Memorandum
11117/2010 MBS Draft direct and cross examinations; draft motion to 7.00 180.00 1,260.00
strike; review pretrial memorandum; review exhibits
11118/2010 TGW Continue with trial preparation; continue work on Trial 9.20 275.00 2,530.00
Exhibits; conference with Tom Coughlin and Pam Carson
regarding same; work on direct and cross examinations;
several telephone conference with Gene Bennett and
Tom Coughlin regarding trial preparation matters and
Trial Exhibits
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Date Prof Description Units Price Value
11/18/2010 EKK Review case infonnation; review draft affidavit for 3.30 200.00 660.00
corrections; trial preparation work on direct and cross
examinations.
11/18/2010 MBS Compile and sort exhibits; draft cross-examinations 8.00 180.00 1,440.00
11/18/2010 PRC Trial preparation. 7.30 95.00 693.50
11/19/2010 SWW Review material regarding request for sanctions; 0.60 275.00 165.00
conference with Tom Walker regarding argument on
sanctions
11/19/2010 TGW Review latest filings by the City and conference with trail 8040 275.00 2,310.00
team regarding same; continue preparation for pending
hearings; review the City's pretrial memorandum; lengthy
conference with Jerry and Gene; continue to assist with
preparation of Trial Exhibits
11/19/2010 MEW Conference with T. Walker and E. Klein regarding 0040 190.00 76.00
opposing counsel supplemental briefmg.
11/19/2010 EKK Review latest filings by opposing counsel; continue trial 1.80 200.00 360.00
witness direct and cross examination preparation; review
additional new fmdings.
11/19/2010 PRC Trial Preparation - Research document production and 11.00 95.00 1,045.00
prepare and mark exhibits for trial; prepare letter to
opposing counsel regarding subpoenas.
11/19/2010 MBS Trial exhibit preparation 9.50 180.00 1,710.00
11/20/2010 TGW Review legal memoranda filed by Trout late on Friday, 7.80 275.00 2,145.00
November 19,2010; continue preparation for hearing on
Monday, November 22,2010; continue trial preparation,
including review of deposition transcripts
11/20/2010 EKK Examined latest pleadings from opposing counsel and 0.70 200.00 140.00
work on trial related to same.
11/22/2010 TGW Continue preparation for today's hearings; continue 8.20 275.00 2,255.00
preparation for pretrial conference; continue preparation
for trial; attend and argue at hearings on pending
motions; conference with Jerry, Gene and Tom regarding
same
11/22/2010 EKK Review additional filings from opposing counsel; 2.60 200.00 520.00
continue trial preparation with witness examinations.
11/22/2010 MEW Correspondence with client regarding site visit; 7.00 190.00 1,330.00
conference with T. Walker; continue research regarding
expert testimony; fmalize memorandum; status to T.
Walker; draft motion to amend to confonn to evidence
and memorandum in support; draft motion for
involuntary dismissal and memorandum in support;
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Date Prof Description Units Price Value
begin research and memorandum regarding impeachment
of City experts based upon bias and barring City's
testimony regarding what transpired during executive
sessions.
11/22/2010 PRC Trial preparation; continued preparation of exhibits and 6.40 95.00 608.00
exhibit list; coordinate with Bridge City.
11/22/2010 MBS Research requirements for damage claim; continue 1.70 180.00 306.00
drafting cross-examinations
11/23/2010 TGW Continue preparation for trial; prepare report to Kurt 8.20 275.00 2,255.00
Kramer with copies to Petra; several trial team
conferences regarding anticipated issues for trial; initiate
preparation of memoranda in support of anticipated
objections and motions we will make during trial,
including limitation of the City's presentation of evidence
based upon the original complaint; review and revise
motion under Rule 41 (b) to be made at the conclusion of
the City's case; review and revise a motion and
memorandum regarding conforming the pleadings to the
proof to be made at the conclusion of the trial; exchange
numerous emails with Petra personnel, Kurt Kramer and
Petra's experts; telephone conference with Kurt Kramer
regarding mediation planning
11/23/2010 EKK Review case information; continue work with trial team 0.80 200.00 160.00
and preparation.
11/23/2010 MEW Continue work on research regarding executive sessions 7.00 190.00 1,330.00
and witness bias; work on memorandum; attend
inspection at Meridian City Hall.
11/23/2010 PRC Trial preparation; review of City produced documents 4.30 95.00 408.50
and mark additional trial exhibits; prepare spreadsheet
regarding amounts due; review information from Tri
County Process Service; fmalize subpoena for document
production on MTI.
11/23/2010 MBS Work on exhibits, specifically change order approvals 1.50 180.00 270.00
and city council meeting minutes
11/24/2010 TGW Continue trial preparation; review Petra's trial exhibits 8.80 275.00 2,420.00
and request changes and additions; work on cross
examinations; review Judge Wilper's decision granting
the City's 12(b)(6) motion regarding lost profits; review
Judge Wilper's denials of the City's Motion for Summary
Judgment and Motion for Partial Summary Judgment;
telephone conversations with Jerry and Gene regarding
same; exchange emails with Tom Coughlin regarding trial
issues; review comments provide by several prime
contractors; exchange emails with Kurt Kramer regarding
6/20/2011 9:53:57 AM Page: 109
008405





1 /   
1 /   
1 /   
1 /   
1 /   
1 /   





   
      
         
      
 
       
      
      
  
        
        
       
       
        
        
        
            
         
       
           
        
       
   
        
  
       
       
     
       
       
       
       
   
       
     
       
        
      
        
         
       
       
        
       
       
   
   
   
   
   
   
   
   
   
   
  







Date Prof Description Units Price Value
funds remaining in insurance coverage; review research
and legal memoranda for pretrial and trial motions;
telephone conference with John Insinger regarding
testimony of Milford Terrlee and Jason Neidigh;
telephone conference Jerry Frank regarding same;
conference with Erika and Matt regarding evidentiary
hearing on City's motion for sanctions
11/24/2010 EKK Review newest written rulings by the court; conferred 3.20 200.00 640.00
with trial team on building site visit outcome; examined
information on expert reports for use on cross
examination questions; trial preparation
11/24/2010 MEW Review orders; conference with T. Walker regarding 1.70 190.00 323.00
inspection; fmalize research memorandum on executive
sessions and bias of experts; status to T. Walker.
11/24/2010 PRC Finalize Exhibit lists and CD's for court and opposing 4.30 95.00 408.50
counsel; update exhibit list
11/24/2010 MBS Draft cross-examination for Chuck Hum; assemble trial 6.00 180.00 1,080.00
exhibits; research the law on a view by a judge and draft
motion and begin drafting brief; assess trial court's
rulings.
11/26/2010 TGW Continue trial preparation including review of trial 6.20 275.00 1,705.00
exhibits; work on direct and cross exams
11/27/2010 EKK Trial preparation work including review of transcripts 3.80 200.00 760.00
and preparation of witness examinations.
11/27/2010 TGW Continue trial preparation; work on direct and cross 4.60 275.00 1,265.00
examinations
11/27/2010 MBS Finish motion and memoranda for site view; review and 2.50 180.00 450.00
coordinate exhibits with examinations
11/28/2010 MBS Review and coordination exhibits with examinations; 2.50 180.00 450.00
research and draft motion to exclude experts
11/29/2010 TGW Continue trial preparation; work on direct examination of 11.00 275.00 3,025.00
Chuck Hum, Heery International, the commissioning
agent; review; review and revise motion and supporting
memoranda for a site view by the Court of the City Hall;
attend pre-trial conference; attend mediation session;
exchange emails with Kurt Kramer; telephone conference
with Kurt Kramer regarding settlement
11/29/2010 EKK Continue trial preparation. 4.60 200.00 920.00
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Date Prof Description Units Price Value
11129/2010 PRC Work on file and trial preparation; prepare and mark 3.80 95.00 361.00
additional exhibits; review service documents from Tri
County Process service regarding trial subpoenas;
prepare for filing with court; fmalize exhibit list and
witness list for filing.
11129/2010 MBS Collect fmal exhibits for pretrial; draft motion, 6.00 180.00 1,080.00
memoranda, and affidavit to exclude City's experts
11130/2010 TGW Follow up on settlement matters; exchange emails with 0.60 275.00 165.00
opposing counsel's office; conference with Erika Klein
regarding evidentiary hearing still scheduled for
tomorrow; telephone conference with Jerry Frank
regarding same
11/30/2010 EKK Conferred on case status; correspondence regarding 3.40 200.00 680.00
possible witnesses and meetings; continue preparation
for first couple days of trial and evidentiary hearing;
telephone conference with attorney for evidentiary
hearing witness.
12/112010 TGW Prepare for pre-trial evidentiary hearing; attend and 9.00 275.00 2,475.00
participate in evidentiary hearing; continue trial
preparation
12/112010 EKK Telephone call to counsel for witnesses; conferred on 6.90 200.00 1,380.00
status; review correspondence from opposing counsel;
court on evidentiary hearing; continue trial preparation.
12/1/2010 MBS Research professional conduct issue; general trial 4.00 180.00 720.00
preparation assistance; add section to cross-examination
of Neil Anderson
12/112010 PRC Compile documents and deposition transcripts for trial; 5.50 95.00 522.50
update witness files; prepare Meridian's trial exhibits for
review by client; finalize Motion for Site Visit and
Motion to Exclude Expert Testimony and Documents by
Meridian's newly disclosed experts.
12/2/2010 TGW Prepare for and attend Trial Day No.1 and prepare for 9.40 275.00 2,585.00
Trial Day 2
12/2/2010 EKK Attend day one of trial; reviewed notes and further 7.40 200.00 1,480.00
examination work for case.
12/2/2010 PRC Trial work. 1.80 95.00 171.00
12/3/2010 TGW Prepare for and attend Trial Day No.2 and commence 9.60 275.00 2,640.00
preparation for Trial Day 3
12/3/2010 EKK Attend trial day two; telephone conference with Jerry. 6.20 200.00 1,240.00
12/3/2010 PRC Track down documents for trial; update Meridian's 1.50 95.00 142.50
Witness List for conversion for uploading for trial.
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Date Prof Description Units Price Value
12/3/2010 MBS Research legal issue for trial 0.70 180.00 126.00
12/5/2010 EKK Trial preparation. 1.30 200.00 260.00
12/5/2010 TGW Work on cross examination of Ted Baird; telephone 2.10 275.00 577.50
conference with Gene Bennett regarding same
12/6/2010 TGW Continue preparation for Trial Day No.3; participate in 9.60 275.00 2,640.00
Trial Day 3
12/6/2010 EKK Attend trial day 3; continue trial preparation. 6.70 200.00 1,340.00
12/6/2010 PRC Case management and docketing of pleadings 4.20 95.00 399.00
121712010 TGW Recap Trial Day 3 and integrate into Baird cross 9.30 275.00 2,557.50
examination; prepare for Wetherholt and Anderson cross
examinations; several conferences with trial team
regarding status of case and work assignments;
conference with LCA Architects for witness preparation;
exchange several emails and phone calls with Gene
Bennett and Tom Coughlin regarding Wetherholt and
Anderson
121712010 EKK Trial preparation. 3.80 200.00 760.00
121712010 PRC Continue case management and pleading docketing; 5.20 95.00 494.00
compile documents for relevant witness testimony and
trial preparation.
121712010 MBS Research trial objection issue 2.00 180.00 360.00
121712010 MBS Research Baird trial objection; draft memorandum to T. 1.20 180.00 216.00
Walker.
12/8/2010 TGW Continue preparation for Day 4 of Trial; participate in 9.50 275.00 2,612.50
Day 4; telephone conference with Jerry regarding
scheduling
12/8/2010 MBS Research Baird objection issue; draft email to T. Walker 0.90 180.00 162.00
12/8/2010 EKK Attend trial day 4. 6.60 200.00 1,320.00
12/8/2010 MBS Research potential Eragrain and deWeerd conflict issue; 1.70 180.00 306.00
draft memorandum to T. Walker
12/9/2010 TGW Render a status report to Kurt Kramer; continue 9.20 275.00 2,530.00
preparation for Day 5 of trial; participate in Day 5
12/9/2010 EKK Attend trial day 5. 6.40 200.00 1,280.00
12/9/2010 PRC Review and research iConect for City's produced 2.50 95.00 237.50
documents for use in rebuttal on cross examination.
12/9/2010 MBS Document review for impeachment at trial 0.30 180.00 54.00
12/10/2010 TGW Continue preparation for Day 6 of trial; participate in Day 9.40 275.00 2,585.00
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Date Prof Description Units Price Value
6
12/10/2010 EKK Trial preparation; attend trial day 6. 6.60 200.00 1,320.00
12/10/2010 MBS Document review for Baird impeachment and Wetherholt 0.40 180.00 72.00
cross-examination
12/10/2010 PRC Review discovery documents and compile copies of 4.00 95.00 380.00
digital photographs for use at trial.
12/11/2010 MBS Update Keith Watts cross-exam 2.70 180.00 486.00
12/1112010 TGW Continue trial preparation; develop additional defense 5.00 275.00 1,375.00
strategies based upon what has transpired in the case
this far; exchange several emails regarding same
12/12/2010 TGW Continue preparation for Day 7 of trial; conference with 4.00 275.00 1,100.00
Matt Schelstrate regarding same; review photos of water
feature taken within the two months following
occupancy
12/12/2010 EKK Trial preparation work. 1.50 200.00 300.00
12/13/2010 TGW Continue preparation for Day 7 of trial; partieipate in Day 9.60 275.00 2,640.00
7 of trial several conferences with Gene and Tom
regarding Watts' testimony
12/13/2010 EKK Review Correspondence, Trial Day 7; continue trial 7.30 200.00 1,460.00
preparation work; review trial note comments.
12/13/2010 PRC Review Meridian City's trial exhibits; review and respond 3.20 95.00 304.00
to email correspondence from opposing counsel's office
regarding trial exhibits; commence review and
comparison of trial notes of Walker and Klein for Petra's
case preparation.
12/14/2010 TGW Continue trial preparation; review trial notes and 9.70 275.00 2,667.50
commence updated direct and cross examinations;
conference with Jerry Frank, Gene Bennett and the Petra
Trial team regarding defensive strategies and plans;
conference with Steve Christianson, Steve Simmons of
LCA and Mike Stephanie, LCA's counsel
12/14/2010 EKK Meeting with Petra on further trial preparation; meeting 6.10 200.00 1,220.00
at LCA with architects and their counsel regarding trial
preparation.
12/14/2010 MBS Document review for trial impeachment; strategy session 0.50 180.00 90.00
regarding City Hall visit to review pay applications
12/14/2010 MBS Petra trial strategy session 1.90 180.00 342.00
12/14/2010 MEW Conference with clients on case strategy meeting. 2.00 190.00 380.00
12/14/2010 PRC Conference with clients and attorneys regarding Trial 4.50 95.00 427.50
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Date Prof Description Units Price Value
issues and preparation of cross examinations and
exhibits; prepare for client and LCA DVD-R containing
photographs containing issues on roofing and water
features.
12/15/2010 TGW Continue trial work, including updating directory and 8.80 275.00 2,420.00
cross examinations; continue work on directory of
experts exhibits; respond to Trout's letter regarding
examination of original documents; several conferences
with Petra Trial Team members regarding additional
research and strategy
12/15/2010 EKK Trial preparation continued. 3.70 200.00 740.00
12/15/2010 MBS Research Rule 403 for trial; document review for Watts 5.00 180.00 900.00
impeachment material; preparation for Meridian City Hall
visit
12/15/2010 PRC Trial testimony and exhibit coordination and preparation. 4.60 95.00 437.00
12/16/2010 TGW Continue preparation work for continuing trial; update; 8.70 275.00 2,392.50
several conferences with trial team regarding preparation
assignments; telephone conference with Jerry Frank and
John Quapp regarding Watts spreadsheet
12/16/2010 EKK Trial preparation. 4.40 200.00 880.00
12/16/2010 MBS Review pay applications at City Hall 9.20 180.00 1,656.00
12/16/2010 PRC Trial preparation; coordination of additional exhibits for 3.80 95.00 361.00
witness testimony; update trial witness files; review pst
files of Tom Coughlin regarding emails to City during
project term.
12/17/2010 EKK Conferred on document review situation; trial 1.60 200.00 320.00
preparation; review new filings from opposing counsel.
12/17/2010 PRC Commence review of trial notes and exhibits entered for 2.80 95.00 266.00
cross examination preparation.
12/17/2010 TGW Continue preparation for examination of witnesses; 6.80 275.00 1,870.00
telephone conference with John Quapp; telephone
conference with Gene Bennett; exchange numerous
emails with Petra personnel and Petra Trial Team;
conduct several meetings with Petra Trial Team members
regarding on-going assignments.
12/17/2010 MBS Prepare pay application spreadsheet; review and 4.00 180.00 720.00
compare Meridian's trial exhibit's
12/18/2010 EKK Review correspondence; trial preparation. 0.60 200.00 120.00
12/18/2010 TGW Continue preparation for examination of witnesses; 8.40 275.00 2,310.00
exchange numerous emails with Petra personnel and
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Date Prof Description Units Price Value
Petra Trial Team regarding issues raised by City's trial
witnesses; prepare comprehensive issues list from Trial
testimony of Baird and Watts.
12/19/2010 EKK Continue trial preparation and work on further exhibit lAO 200.00 280.00
identification for cross examinations and direct
examinations.
12/20/2010 EKK Continue trial preparation. 2.70 200.00 540.00
12120/2010 TGW Continue preparation of cross examinations; continue 6.60 275.00 1,815.00
updating direct examinations to take City's witness
testimony into account
12/20/2010 MEW Review Chamberlain report; review cross examination 1.10 190.00 209.00
questions and issues; review pay application
spreadsheets.
12/20/2010 MBS Document review of pay applications at Meridian City 9.00 180.00 1,620.00
Hall
12/20/2010 PRC Trial preparation; review direct examinations of clients 4.30 95.00 408.50
and ensure that issues raised by Meridian are covered;
prepare for filing and service Defendant's Supplemental
Disclosure of Trial Exhibits.
12/21/2010 TGW Continue review and revision of witness examinations; 9.20 275.00 2,530.00
incorporate comments and notes from Gene Bennett and
Tom Coughlin; several conferences with Petra Trial Team
regarding assignments
12/21/2010 MEW Review opposing counsel's motion i limine; begin 0040 190.00 76.00
working on pocket brief regarding Chamberlain report.
12/21/2010 EKK Review correspondence; continue trial preparation and 1.50 200.00 300.00
document review of reports in case; examined new
pleadings by opposing counsel.
12/21/2010 MBS Research case law on IKE. 803(6); Draft memorandum in 7.80 180.00 1,404.00
opposition to City's Motion in Limine; review document
review spreadsheets, conference regarding same;
conference with client regarding document review and
pay applications; meeting at Petra regarding pay
applications.
12/21/2010 PRC Update witness files; review cross examinations for 4.00 95.00 380.00
Meridian's witnesses and compare with direct
examination testimony of Gene Bennett and Tom
Coughlin to ensure points covered; review Motion in
Limine, Memorandum and Affidavit regarding pay
applications.
12/22/2010 TGW Prepare for and participate in Day 8 of trial; review 9.70 275.00 2,667.50
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Date Prof Description Units Price Value
memorandum and affidavits in opposition to City's
motion in limine regarding pay applications
12/22/2010 EKK Review case information; Trial day 8. 2.30 200.00 460.00
12/22/2010 MBS Draft affidavit for Debbie Gorski and counsel; prepare 5.60 180.00 1,008.00
spreadsheets for filing; review and edit memorandum in
opposition to City's Motion in Limine; review pay
applications for trial; research and pull cases regarding
Rule 803(6)
12/22/2010 PRC Review and research file; review pay applications and 3.20 95.00 304.00
provide information to attorney at trial; review, amend
and finalize Memorandum in Opposition to Motion in
Limine regarding the pay applications; finalize affidavits
of attorney and Debbie Gorski as Petra; process for
service and filing for oral argument.
12/23/2010 TGW Send status report to Kramer; send email reports to Jerry 11.00 275.00 3,025.00
Frank; continue preparation for Day 9 of trial; review
fmal and filed memorandum and affidavits in opposition
to City's motion in limine; prepare for oral argument on
City's motion in limine; exchange messages with Gene
Bennett regarding Debbie Gorski's ability to testify;
telephone conference with Gene Bennett regarding
issues with Petra's copies of the Project Records;
lenghty telephone conference with Jerry Frank regarding
same
12/23/2010 EKK Examined responsive pleadings in case; continue trial 6.70 200.00 1,340.00
work; trial day 9.
12/23/2010 PRC Continue review of file and trial notes and compile issues 4.10 95.00 389.50
to addressed and added to direct examinations in Petra's
Case-in-Chief.
12/23/2010 MBS Review documents for Baird and Watts 1.00 180.00 180.00
cross-examinations
12/26/2010 EKK Trial witness examination preparation. 3.10 200.00 620.00
12/27/2010 TGW Work on revisions to direct examinations of Jack Lemley 9.80 275.00 2,695.00
and Rich Bauer; review Heery Reports for information
regarding access floor HVAC system; continue
preparation for Day 10 of trial; participate in Day 10;
conference with Gene and Tom regarding Chuck Hum
and Felts-House
12/27/2010 EKK Continue trial work; Trial day 10; continue trial 7.50 200.00 1,500.00
preparation.
12/27/2010 PRC Continue review of trial notes and rebuttal items list for 4.20 95.00 399.00
direct examination update of clients and expert
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Date Prof Description Units Price Value
witnesses; prepare additional trial exhibit; prepare Fourth
Supplemental Disclosure of Trial Exhibits for filing and
service.
12/27/2010 MBS Document review for exhibits and Baird and Watts 1.50 180.00 270.00
cross-examinations
12/28/2010 TGW Continue preparation for subsequent trial days; 4.60 275.00 1,265.00
conference at Petra with trial team regarding document
issues; continue work on Rich Bauer's direct examination
changes
12/28/2010 EKK Conferred on case; trial preparation. 4.40 200.00 880.00
12/28/2010 MBS Research and draft memorandum to preclude the 6.90 180.00 1,242.00
testimony and report of Clifford Chamberlain; meeting at
Petra to discuss pay applications and discuss Watt's
accounting spreadsheets; document review for Watts'
and Baird impeachment material.
12/28/2010 PRC Review direct examinations of Petra's witnesses and note 3.80 95.00 361.00
required additions based on trial issues raised in
Meridian's case for hand delivery to certain of Petra's
fact witnesses for rebuttal; update Meridian's Trial
Exhibit list of admitted exhibits for trial; update witness
files; prepare CD-R's with additional exhibits of
Meridian's expert witnesses for delivery to experts and
fact witnesses for Petra; travel to Petra's headquarters for
client meeting and review of filing system for production
files.
12/29/2010 TGW Continue to work on supplementation of examinations; 8.80 275.00 2,420.00
prepare for Day 11 of trial; participate in Day 11
12/29/2010 PRC Compile documents for delivery to fact witnesses 3.10 95.00 294.50
regarding rebuttal to expert testimony by City of
Meridian; prepare email correspondence to David Lloyd
attorney for Heery.
12/29/2010 EKK Trial day 11; continue trial preparation. 5.90 200.00 1,180.00
12/29/2010 MBS Finish drafting memorandum to exclude Chamberlain 0.50 180.00 90.00
12/30/2010 TGW Lengthy telephone conference with with Jerry and Gene 9.30 275.00 2,557.50
on evening of December 29,2010; continue preparation
for Trial Day 12; participate in Trial Day 12
12/30/2010 EKK Trial day 12; continue trial work in case. 6.30 200.00 1,260.00
12/30/2010 PRC Continue review of trial notes and note issues raised by 2.10 95.00 199.50
Meridian's witnesses for direct examination rebuttal by
Petra's witnesses; compile exhibit documents for review
by attorney; review correspondence files with opposing
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Date Prof Description Units Price Value
counsel and compile relevant documents regarding
discovery issues.
1/1/2011 EKK Trial work. 2.80 200.00 560.00
1/2/2011 EKK Trial preparation work. 0.80 200.00 160.00
1/2/2011 TGW Continue work on opening statement; prepare first draft 2.30 275.00 632.50
of direct examination of Mike Wisdom, Engineering, Inc.
1/3/2011 TGW Continue preparation for Trial Day 13; review notes for 9.20 275.00 2,530.00
cross examinations of Ted Baird and Keith Watts;
participate in Day 13; commence cross examination of
Ted Baird; following trial continue with additional
preparation for cross examination of Ted Baird
1/3/2011 EKK Trial day 13; continue trial preparation and follow up on 6.60 200.00 1,320.00
issues from Trial day 13.
1/3/2011 PRC Review, edit and update trial notes of direct examinations 1.40 95.00 133.00
of Meridian's witnesses; prepare for service and filing
Fifth Supplemental Disclosure of Trial Exhibits.
1/4/2011 EKK Review correspondence; continue trial preparation work. 1.90 200.00 380.00
1/4/2011 TGW Continue preparation for Trial Day 14; conference with 10.10 275.00 2,777.50
Jack Lemley, Rich Bauer, Jerry, Gene and Tom regarding
Lemley and Bauer's testimony; continue to work on
cross for Baird
1/5/2011 EKK Trial day 14; continue trial work. 5.90 200.00 1,180.00
1/5/2011 TGW Continue preparation for Trial Day 14; participate in Trial 9.30 275.00 2,557.50
Day 14; fmish up cross examination of Ted Baird;
telephone conference with Jerry and Gene regarding
day's events; telephone conference with John Quapp
regarding accounting for Petra's profit on the MCR and
EPL
1/5/2011 PRC Compilation and marking of additional trial exhibits; 3.20 95.00 304.00
prepare Petra's Seventh Supplemental Disclosure of Trial
Exhibits; work on trial notes and comments by clients;
updating trial witness files; telephone call from certain
witnesses regarding current trial schedule.
1/6/2011 EKK Trial day 15; trial preparation continued. 7.00 200.00 1,400.00
1/6/2011 TGW Continue preparation for Trial Day 15, including 9.70 275.00 2,667.50
additional preparation for Watts' cross examination;
request demonstrative exhibits from Bennett regarding
billing and payment dates; continue work on Watts
cross
1/6/2011 PRC Work on trial notes documents for use during direct and 4.20 95.00 399.00
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Date Prof Description Units Price Value
cross examinations; review notes and cross examination
outlines for attorney.
1/7/2011 TGW Continue preparation of Watts cross; participate in Day 9.60 275.00 2,640.00
16 of the trial; conference with Gene and Tom regarding
today's proceedings; telephone conference with Jerry
Frank regarding same
1/7/2011 PRC Trial work; prepare email correspondence to Debbie 3.80 95.00 361.00
Gorski regarding Notice of Deposition Duces Tecum.
1/7/2011 MEW Review opposing counsel's notices duces tecum for 1.00 190.00 190.00
depositions ofM. Schelstrate and D. Gorski; conference
with M. Schelstrate regarding protective order.
1/7/2011 EKK Trial day 16; continue trial work; telephone conference 6.50 200.00 1,300.00
with Tom C.
1/7/2011 MBS Draft memorandum regarding Chamberlain for Neidigh 5.00 180.00 900.00
substitution; draft protective orders for Gorski and
Schelstrate
118/2011 EKK Review correspondence; examined trial information. 0.80 200.00 160.00
1/8/2011 TGW Meridian City Hall site visitation with Judge Wilper, 5.00 275.00 1,375.00
Diane Cromwell, court reporter, Trout and guide;
telephone conference with Jerry regarding site visitation;
telephone conference with Gene regarding site visitation
and several other trial matters; work on organization of
issues
119/2011 EKK Continue with trial preparation work. 0.80 200.00 160.00
119/2011 TGW Continue work on organization of issues and preparation 4.00 275.00 1,100.00
for Day 17 of trial
1/10/2011 TGW Continue preparation for Day 17 of trial; exchange emails 9.00 275.00 2,475.00
with Gene Bennett regarding trial issues; participate in
Day 17 of trial; continue preparation for Day 18 of trial
1110/2011 MBS Draft affidavits and assemble exhibits for protective 1.50 180.00 270.00
orders; locate exhibits regarding Neidigh
1110/2011 PRC Amend and finalize Motions for Protective Order and 2.50 95.00 237.50
supporting affidavits and memorandum in support of
opposition to Motion for Sanctions; prepare email to
Jerry Frank regarding Supplemental Legal
Representation Agreement and Collateral Assignment of
Insurance Policy Proceeds.
1110/2011 EKK Trial day 17; continue trial preparation. 6.60 200.00 1,320.00
1110/2011 MBS Review and discuss Petra pay application issue; analyze 0.90 180.00 162.00
discrepancies in exhibits
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Date Prof Description Units Price Value
1/11/2011 TGW Prepare for conference with LCA and its consultants, 9.20 275.00 2,530.00
including LCA, Mike Wisdom and Chuck Hum, along
with Petra personnel and Rob Anderson, counsel for
LCA and Engineering, Inc, and David Lloyd, counsel for
Heery International; conference with Jerry, Gene, Dick
Cummings and Erika Klein and Matt Schelstrate;
continue to work on preparation for Day 18 of trial
1/11/2011 EKK Review case correspondence; trial preparation and 6.10 200.00 1,220.00
related meetings with witnesses for preparation in case.
1/11/2011 MBS Trial preparation of exhibits, testimony for rebuttal of 5.90 180.00 1,062.00
Watts; strategy regarding pay application issue; meeting
with Petra personnel; review and revise Bird
cross-examination
1/11/2011 PRC Review discovery documents and compile additional 3.20 95.00 304.00
documents in preparation for trial exhibits; prepare fIrst
draft of Supplemental Disclosure of Trial Witnesses;
1/12/2011 TGW Continue to prepare for Day 18 of trial; participate in Day 9.10 275.00 2,502.50
18; conduct additional research and review legal research
memorandum addresses statutory bond requirements;
continue preparation of Day 19 of trial
1/12/2011 EKK Review case correspondence; Trial day 18; further trial 6.30 200.00 1,260.00
preparation.
1/12/2011 MBS Research on issues raised in Watts Direct Examination; 6.00 180.00 1,080.00
review documents for exhibits for Petra's case-in-chief;
research City's liquidated damages claim
1/12/2011 PRC Review production documents; organize and compile for 4.60 95.00 437.00
potential trial exhibits Petra Pay Applications 1 through
30; prepare additional trial exhibits.
1/13/2011 TGW Continue preparation for Day 19 of trial; participate in 9.40 275.00 2,585.00
Day 19, including cross examination of Keith Watts;
exchange emails with Gene and Tom regarding trial
issues and revised presentation of witnesses and
estimated schedule
1/13/2011 EKK Review case information; Trial day 19; further trial 6.70 200.00 1,340.00
preparation.
1/13/2011 MBS Research and draft Hum Direct Examination; Review 7.00 180.00 1,260.00
Heery material disk; review City's responses to Petra's
motions; research on statutory bond requirement
1/13/2011 PRC Coordinate and document additional admitted exhibits 4.20 95.00 399.00
for trial.
1/14/2011 TGW Continue preparation for trial and presentation of direct 9.80 275.00 2,695.00
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Date Prof Description Units Price Value
examinations; participate in Day 20 of trial; argue against
the City's motion for sanctions to allow Chamberlain to
testify; prepare for and argue in favor of Petra's motions
for protective orders regarding Schelstrate and Gorski
1/14/2011 EKK Trial day 20; continue trial work. 6.10 200.00 1,220.00
1/14/2011 MBS Analyze City's Nov. 16th discovery responses regarding 7.00 180.00 1,260.00
post-occupancy issues; draft Chuck Hum's direct;
review various Heery reports and Heery file; review City
trial exhibits with Tom; strategy conference regarding
Motion for protective orders, City's Motion in Limine
regarding Chamberlain
1/14/2011 PRC Compile and mark Petra's produced Pay Applications as 5.10 95.00 484.50
Exhibit 545-581; prepare for processing Bridge City; work
on additional trial exhibits.
1/15/2011 TGW Continue trial preparation, including cross and direct 6.00 275.00 1,650.00
examinations; exchange review and respond to emails
from Jerry; conference with Gene Bennett and Erika Klein
regarding same
1/15/2011 EKK Trial preparation; correspondence on witnesses, prepare 3.70 200.00 740.00
additional cross examination ofT. Weltner, complete
review of MTI records exhibit and marked important
pages of same.
1/16/2011 TGW Continue trial preparation, including direct examination 8.40 275.00 2,310.00
of Mike Wisdom; review several Heery Reports;
exchange emails with Gene Bennett, Erika Klein and Matt
Schelstrate regarding same
1/16/2011 EKK Review correspondence and continued trial preparation; 5.00 200.00 1,000.00
reviewed and examined trial note comments and updated
witness examinations based on same.
1/17/2011 TGW Continue work on Wisdom direct examination; work on 8.00 275.00 2,200.00
opening statement; work on clarification of facts that
Petra needs to prove; revisit applicable issues of law
1/17/2011 EKK Review correspondence; continue trial work. 0.60 200.00 120.00
1/17/2011 MBS Research Idaho's statute of limitations, statute of repose 0.50 180.00 90.00
1/18/2011 TGW Continue trial presentation preparation; continue work 10.60 275.00 2,915.00
on direct and cross examination; work on fact and law
issues consolidation lists; exchange emails with trial
team and Petra personnel regarding same; several
telephone conferences with Gene Bennett regarding trial
matters; conference with Rich Bauer and Jack Lemley
regarding presentation Gantt charts
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Date Prof Description Units Price Value
1118/2011 EKK Review correspondence; trial team meeting; continue 3.30 200.00 660.00
trial preparation and witness contact.
1/18/2011 MBS Research and draft memorandum regarding statutes of 7.00 180.00 1,260.00
limitation and response; continue drafting Chuck Hum's
direct exam; strategy conference regarding pending
motions, trial witnesses, and City's claims; general trial
exhibit preparation; finish researching and draft email
regarding City's liquidated damage claim; begin
researching memorandum regarding limiting scope of
Chamberlain's testimony
1118/2011 PRC Prepare Ninth Supplemental Disclosure of Trial Exhibits 4.60 95.00 437.00
with Pay Applications; fmalize processing of Pay
Application exhibits for hand delivery to Clerk and Judge
Wilper pursuant to their policies; review trial exhibit list
and update admitted exhibits entered at trial as of
1-14-11; review and respond to email correspondence
from clients.
1119/2011 TGW Continue work on trial; examinations; participate in Day 9.20 275.00 2,530.00
21; continue revisions and supplementation of direct and
cross examination because of developments during trial
1119/2011 EKK Trial Day 21; continue trial preparation; review additional 7.40 200.00 1,480.00
exhibits in matter; further cross examination preparation.
1119/2011 MBS Research and draft brief regarding Chamberlain; analyze 7.50 180.00 1,350.00
and begin drafting Chamberlain cross-examination;
analysis of cleanout exhibits; general trial preparation
1119/2011 PRC Trial work; update trial exhibits and witness files; pull 5.20 95.00 494.00
affidavits of Meridian's witnesses for review for cross
examination.
1/20/2011 TGW Continue with trial preparation; participate in Day 22 of 10.20 275.00 2,805.00
trial; continue with follow up following trail; continue
updating examinations; several conferences with Matt
Schelstrate regarding research assignments; lengthy
telephone conference with Jerry regarding issues with
case going forward
1120/2011 EKK Review correspondence; trial day 22; continue trial 7.10 200.00 1,420.00
preparation.
1120/2011 MBS General trial preparation; draft questions for Chamberlain 1.00 180.00 180.00
cross-examination
1120/2011 MBS Research and draft memorandum regarding abuse of 4.00 180.00 720.00
process, lost profits; make additions to Chamberlain
objection memorandum
1/20/2011 PRC Trial and exhibit preparation work for trial; review and 2.30 95.00 218.50
6/20/2011 9:53:58 AM Page: 122
008418





1 /   
  
  












   
      
     
       
       
      
        
       
      
      
  
       
       
         
         
         
       
  
        
        
       
        
       
       
     
       
         
        
 
         
        
      
     
       
   
       
 
       
 
       
       
  
         
   
   
   
   
   
   
   
   
   
   
   
   
   
   
  







Date Prof Description Units Price Value
respond to email correspondence during trial for research
of production documents by City of Meridian.
1/20/2011 MBS Finish drafting Chamberlain cross-examination 1.30 180.00 234.00
1/21/2011 MBS Trial exhibit preparation; 0.50 180.00 90.00
1/21/2011 TGW Continue preparation for future trial days including 9.40 275.00 2,585.00
witness examination; exchange numerous emails with
Gene Bennett and Tom Coughlin regarding same;
consult with trial team on reassignments; participate in
Day 23 of trial; continue trial work after court
1/21/2011 EKK Trial Day 23. 6.20 200.00 1,240.00
1/21/2011 PRC Prepare and download documents for review by Bill 3.80 95.00 361.00
LaRue regarding water feature issues; prepare for Federal
Express to Bill LaRue; prepare Tenth Supplemental
Disclosure of Trial Exhibits for filing and service.
1/22/2011 EKK Trial preparation; review correspondence. 1.30 200.00 260.00
1/22/2011 TGW Work on trial preparation, including cross examination of 9.20 275.00 2,530.00
Chamberlain; lengthy telephone interview with Mike
Wisdom and Rob Anderson regarding plumbing issues
for Chamberlain's cross; work up objection to
Chamberlain testimony to limit it to items shown in the
Rule 26(b)(4) disclosure; work on substantial additions
to Gene Bennett's direct examination
1/23/2011 EKK Continue trial work. 1.20 200.00 240.00
1/23/2011 TGW Work on substantial additions to Gene Bennett's direct 8.70 275.00 2,392.50
examination; exchange emails with trial team and Gene
Bennett regarding trial preparation matters; review and
supplement other examinations
1/24/2011 TGW Continue preparation for Trial Day 24; participate in Day 9.80 275.00 2,695.00
24; continue work on direct and cross examinations;
commence review of Master Check List dated 1/24/11
and incorporation into direct examinations
1/24/2011 EKK Trial Day 24; continue trial preparation. 9.30 200.00 1,860.00
1/24/2011 MBS Draft motion for inspection of City Hall, forward to Gene 1.20 180.00 216.00
for additions; research into City Witnesses
1/24/2011 PRC Trial and exhibit preparation; prepare email to Rob 5.30 95.00 503.50
Anderson regarding Chamberlain testimony and trial
notes.
1/24/2011 MBS Research into code and statutes regarding City plumbing 5.00 180.00 900.00
inspectors; review expert reports and trial testimony for
Ray Miller Direct Examination and Western Roofmg
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Date Prof Description Units Price Value
examination
1/25/2011 TGW Continue review of Master Check List dated 1/24/11 and 9.80 275.00 2,695.00
incorporation into Bennett's direct examination;
conference with Jerry, Gene and Petra Trial Team to go
over Master Check List and discuss issues.
1/25/2011 EKK Trial meeting; continue trial preparation. 6.10 200.00 1,220.00
1/25/2011 MBS Strategy meeting with Petra reps and trial team; continue 7.80 180.00 1,404.00
drafting Heery direct and Western Roofing direct;
general trial exhibit preparation and analysis; revise
motion for inspections of City Hall
1/25/2011 PRC Commence review of direct examinations of clients; 5.20 95.00 494.00
update exhibits and new exhibit preparation; prepare for
filing and service Petra's Eleventh Supplemental
Disclosure of Trial Exhibits.
1/26/2011 TGW Prepare for and participate in Day 25 of trial; exchange 10.10 275.00 2,777.50
numerous emails with team and Petra; review latest
documents provided by Petra; work on supplement to
Gene's direct; work on opening; continue case
preparation following court trial day; telephone
conference with Jerry Frank regarding Court's ruling that
changes and notification (Counts I and 2 of the City's
complaint) had not been decided as law of the case
1/26/2011 EKK Trial day 25; continue trial work including document and 7.80 200.00 1,560.00
correspondence review and witness examination
preparation.
1/26/2011 MBS Trial preparation; drafting direct exams; exhibit assembly 8.00 180.00 1,440.00
and review; research
1/26/2011 PRC Continue work on direct examinations and coordination 4.80 95.00 456.00
of trial exhibits for direct examinations; review and
respond to email correspondence from client.
1/27/2011 TGW Continue prepare of Petra's case in chief scheduled to 13.20 275.00 3,630.00
start on Monday, January 31, 20 11; revise opening
statement; participate in Day 26; continue work on
Petra's case in chief following court trial day; exchange
numerous emails with Petra personnel and Trial Team;
telephone conference with Jerry Frank; telephone
conference with Gene Bennett
1/27/2011 EKK Trial day 26; continue trial work; revised Order on site 7.90 200.00 1,580.00
inspection; continue trial work.
1/27/2011 MBS Draft questions for upcoming witness interviews; draft 8.50 180.00 1,530.00
order for site inspection; draft direct exams; exhibit
preparation and assembly
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Date Prof Description Units Price Value
1/27/2011 PRC Continue work on direct examinations and exhibit 4.10 95.00 389.50
preparation and compilation for directs; telephone call
from Jerry Frank regarding Petra's marked exhibits;
prepare updated copy of exhibits for hand delivery to
client; review and respond to email correspondence from
Inga at Wilper's office.
1/28/2011 TGW Continue preparation for Amento cross exam; continue 10.60 275.00 2,915.00
trial preparation; participate in Day 27 of trial; continue
trial preparation work after court session; lengthy
telephone conference with Jerry Frank regarding status
after this week's testimony by the City's witnesses and
experts; telephone conference with Stan Welsh
regarding same; exchange emails with Petra personnel
regarding trial preparation matters
1/28/2011 EKK Trial day 27, continue trial preparation; review 7.00 200.00 1,400.00
correspondence.
1/28/2011 MBS Draft questions for witness interview; continue drafting 7.30 180.00 1,314.00
direct examinations; general trial exhibit preparation and
preparation for Petra's case-in-chief
1/28/2011 PRC Trial and exhibit preparation; prepare Amendment to 5.20 95.00 494.00
Ninth Supplemental Disclosure of Trial Exhibits for
delivery of pay applications to Clerk and opposing
counsel.
1/29/2011 EKK Continue trial work. 4.20 200.00 840.00
1/29/2011 TGW Continue trial preparation work; finish up draft of direct 10.00 275.00 2,750.00
examination for Chuck Hum; exchange numerous emails
with Petra personnel and trial team regarding trail
preparation matters; several conferences with Matt
Schelstrate regarding his assistance in preparing direct
examinations
1/29/2011 MBS Continue with drafting direct examinations; trial exhibit 4.50 180.00 810.00
preparation for case-in-chief; review City Council
minutes for use at trial; review potential issues for Rob
Drinkard's direct examination
1/30/2011 TGW Continue trial preparation; review exhibits to be used in 10.60 275.00 2,915.00
Gene Bennett's direct exam; revise direct exam as
necessary; conference with Jerry, Gene and Tom C.
regarding preparation for direct examination
1/30/2011 EKK Continue trial preparation work. 7.60 200.00 1,520.00
1/31/2011 EKK Trial Day 28 partial day of attendance; review case 3.00 200.00 600.00
correspondence; continue trial preparation.
1/31/2011 TGW Continue trial preparation; work on exhibits for Bennett's 9.30 275.00 2,557.50
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Date Prof Description Units Price Value
direct; conference with trial team regarding same;
participate in Day
1/31/2011 MBS Review Draft Order for Site Inspection; research rebuttal 5.80 180.00 1,044.00
testimony; review prior disclosures; attend trial; research
lay witness versus opinion testimony issue
1/31/2011 TGW Lenghty phone conference with Jerry and Gene 0.40 275.00 110.00
regarding last day of City's case and the use of Petra's
fmancial statements and Amento's analysis of those
statements
2/1/2011 TGW Telephone conference with Dennis Reinstein, CPA 10.60 275.00 2,915.00
regarding Amento's fmancial analysis; continue trial
preparation; revise opening statement; continue
preparation of Gene Bennett's Direct Exam; prepare for
and conference with Robby Perch and Steve Simmons
and telephone conference with Bill LaRue regarding
design and installation of the Water Features; prepare
for and conference with Chuck and David Lloyd his
attorney; revise Hum direct; revise Bennett's direct
2/1/2011 EKK Review correspondence; witness interview conference 6.60 200.00 1,320.00
with Bill LaRue; sent notes to Petra personnel; telephone
conference with witnesses; meeting with Heery on case;
continued case preparation.
2/1/2011 MBS Conference with Bill LaRue; conference with Chuck 8.20 180.00 1,476.00
Hum; draft direct examinations; trial exhibit preparation;
research constructive termination; research rebuttal
witness and expert versus lay witness opinion
2/1/2011 PRC Review and respond to email correspondence from 5.60 95.00 532.00
clients; compile documents and exhibits for review by
fact witnesses; several telephone conversations with
David Lloyd and Rob Anderson regarding preparation
meeting.
2/2/2011 TGW Continue preparation for Gene Bennett's direct 9.80 275.00 2,695.00
examination; review exhibits; participate in one-half day
trial Day 29; make opening statement and commence
direct examination of Gene Bennett; conference with
Petra personnel and Petra Trial Team regarding
correction of trial exhibit errors; continue trial preparation
2/2/2011 EKK Trial Day 29; continue trial preparation. 7.40 200.00 1,480.00
2/2/2011 MBS Trial exhibit preparation and revisions. 8.00 180.00 1,440.00
2/2/2011 PRC Review discovery documents and compare trial exhibits 6.10 95.00 579.50
with documents produced by Meridian
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Date Prof Description Units Price Value
2/3/2011 TGW Continue preparation for Day 30 of trial; revise Bennett's 10.60 275.00 2,915.00
exhibits and direct examination; several conferences with
Gene, Robin, Barb, Pm and Matt regarding revised and
new exhibits; review all exhibits for Hum and Bennett's
examinations
2/3/2011 EKK Review correspondence; continue trial preparation. 4.90 200.00 980.00
2/3/2011 MBS Exhibit revision and preparation; preparation for 8.50 180.00 1,530.00
rebutting City's objections to Chuck Hum
2/3/2011 PRC Meet with clients; prepare and remark for trial exhibits 10.30 95.00 978.50
per Court order regarding City of Meridian Bates
numbers.
2/4/2011 PRC Work on trial exhibits for trial; meeting with client and 7.80 95.00 741.00
Barbara to coordinate marking of new exhibits.
2/4/2011 EKK Trial Day 30; further trial preparation and discussion of 7.60 200.00 1,520.00
issues.
2/4/2011 TGW Continue preparation for Day 30, including direct 10.10 275.00 2,777.50
examinations of Chuck Hum, Heery International;
conference with Gene Bennett in preparation for his
continuing direct examination; one hour argument over
City's motion in limine to prevent Bennett, Coughlin and
Hum from testifying; Petra prevailed and continued with
direct examination of Chuck Hum; Trout commenced, but
did not fmish Hum's cross
2/4/2011 MBS Witness preparation; exhibit preparation; legal research 9.00 180.00 1,620.00
2/5/2011 TGW Continue with trial preparation; conference with Dennis 8.00 275.00 2,200.00
Reinstein and Keith Pinkerton regarding their
participation as expert witnesses for financial analysis of
Petra's operations; conduct telephone interview of Ray
Miller; exchange several phone calls and emails with
Gene Bennett; work on first draft of Ray Miller's direct
examination and forward to Gene and trial team for review
and comment
2/5/2011 EKK Review correspondence; trial preparation continued. 5.00 200.00 1,000.00
2/5/2011 MBS Research Rule 615 witness exclusion issue 2.00 180.00 360.00
2/6/2011 TGW Continue trial preparation; conference with Gene Bennett 4.00 275.00 1,100.00
regarding direct examination and authentication of
photographs of the Meridian City Hall project; revise
Ray Miller direct per comments from Gene
2/6/2011 EKK Continue trial preparation work. 5.60 200.00 1,120.00
2/6/2011 MBS Continue researching Rule 615 issue and draft 5.00 180.00 900.00
memorandum
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Date Prof Description Units Price Value
2/7/2011 TGW Continue preparation for Day 31; participate in Day 31; 10.20 275.00 2,805.00
several client conferences Matt Schelstrate regarding
several legal research projects; commence preparation
for Day 32; review legal memorandum on Rule 615 and
implications
2/7/2011 EKK Trial Day 31; continue case work. 6.60 200.00 1,320.00
2/7/2011 MBS Finish memorandum regarding Rule 615; research 4.00 180.00 720.00
witness preparation issue; research expert witness
contract rule; review site inspection order and plan
logistics, strategy session regarding Rule 615; review
document comparison information
2/7/2011 PRC Trial and additional exhibit preparation; review and 3.80 95.00 361.00
respond to email correspondence; compile documents
per client's request; review, track and classify electronic
correspondence.
2/8/2011 TGW Continue preparation for trail; prepare correspondence to 9.20 275.00 2,530.00
Petra regarding clarification and amplification of Judge's
witness exclusion order; email to Rob Anderson
regarding scheduling of Mike Wisdom witness
preparation session
2/8/2011 EKK Review correspondence; continue trial preparation. 3.40 200.00 680.00
2/8/2011 MBS Research rebuttal evidence issue; prepare and attend 5.00 180.00 900.00
City Hall Inspection
2/8/2011 MBS Draft witness prepare schedule; continue drafting 1.50 180.00 270.00
memorandum regarding scope of rebuttal; start
researching Rule 403 memorandum
2/8/2011 PRC Case management, including updating of pleading 4.20 95.00 399.00
dockets and file index; additional exhibit and trial
preparation; prepare package of exhibits and examination
for delivery to witnesses.
2/9/2011 TGW Continue preparation for Trial Day 32; participate in trial; 10.20 275.00 2,805.00
conduct re-direct of Chuck Hum; continue direct of Gene
Bennett; review John Quapp's spreadsheet; telephone
conference with Keith Pinkerton regarding impact of
Quapp's calculations on the lost profits argument;
lengthy telephone conference with Jerry and Gene
regarding document production issues; second
telephone conference with Jerry, John Quapp and
Debbie regarding pay application issue
2/9/2011 EKK Trial day 32; continue trial work. 5.90 200.00 1,180.00
2/9/2011 PRC Exhibit preparation; prepare pay applications for pick up. 2.40 95.00 228.00
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Date Prof Description Units Price Value
2/9/2011 MBS Research evidentiary issues; witness preparation; review 7.50 180.00 1,350.00
site inspection report; exhibit preparation
2/10/2011 EKK Trial day 33; continue trial work. 7.00 200.00 1,400.00
2/10/2011 TGW Bennett witness preparation for Day 33; conduct direct 9.80 275.00 2,695.00
exam of Bennett on Day 33; follow up with additional trial
preparation issues after court trial
2/10/2011 SWW Interview of Ted Frisbee 1.00 275.00 275.00
2/10/2011 MBS Witness preparation and draft memorandum regarding 8.20 180.00 1,476.00
same revise direct examination; research and draft
memoranda and emails regarding evidentiary issues;
draft witness preparation schedules; schedule witness
preparation sessions
2/10/2011 PRC Trial and additional exhibit preparation; review, track and 3.80 95.00 361.00
classify electronic correspondence; telephone call from
Will Berg regarding trial testimony schedule; update
attorney regarding same; review discovery pleadings
and correspondence regarding Bates numbered
production by Petra; iConect regarding trial exhibit
comparison.
2/11/2011 TGW Continue preparation for Day 34; participate in Day 34; 9.30 275.00 2,557.50
conference with Gene Bennett for direct exam
preparation; review Ted Frisbee, Jr. interview and
witness preparation notes; work on Steve Package direct
examination; conduct direct examination of Gene
Bennett; follow up after trial day and conference with
Gene regarding same; telephone conference with Jerry
regarding same
2/11/2011 EKK Trial day 34; continue trial work. 7.20 200.00 1,440.00
2/11/2011 PRC Trial and additional exhibit preparation; prepare original 5.30 95.00 503.50
and colored photographs for site visit exhibit per Judge
Wilper's order; compare and analyze differences in
Petra's exhibit 804 and 524; review Petra's discovery
documents and pull relevant documents for attorney's
review.
2/11/2011 MBS Exhibit preparation and research regarding comparisons; 7.50 180.00 1,350.00
set up witness meetings; research for upcoming legal
arguments; review and revise witness direct; strategy
discussion regarding exhibit issues
2/12/2011 TGW Continue trial preparation work; exchange numerous 8.60 275.00 2,365.00
emails with Gene Bennett and the Trial Team; exchange
emails with Ray Miller; revise Bennett's final day of
direct examination
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Date Prof Description Units Price Value
2/12/2011 EKK Review correspondence; continue trial preparation. 3.20 200.00 640.00
2/12/2011 MBS Revise witness direct; research contract language 3.00 180.00 540.00
regarding pay applications; assist Bennett direct
questions; correspond with client regarding pay
application process
2/13/2011 TGW Continue trial preparation; work on additional direct exam 4.80 275.00 1,320.00
for Gene Bennett; review Ted Frisbee Jr.'s direct and
interview notes
2/13/2011 EKK Continue trial work. 2.10 200.00 420.00
2/14/2011 TGW Continue trial preparation; work on Will Berg direct; 10.70 275.00 2,942.50
conference with Reinstein, Pinkerton and Quapp
regarding fmancial aspects of case; conference with
Simmons, Christiansen and Mike Wisdom regarding
witness preparation; telephone conference with Steve
Packard regarding witness preparation; trial team meeting
regarding continuing witness preparation; exchange
numerous emails with Petra personnel
2/14/2011 EKK Continue trial work including witness preparation 6.10 200.00 1,220.00
meetings.
2/14/2011 MBS Witness preparation; exhibit comparisons; witness 7.00 180.00 1,260.00
meeting scheduling; direct exam research and
preparation
2/14/2011 PRC Work on trial preparation and exhibit preparation for 5.60 95.00 532.00
Wisdom's direct and Simmons' direct; review and
respond to email correspondence from clients regarding
master issues for witnesses and changes to direct
examinations.
2/15/2011 TGW Continue trial preparation; revise Bennett's direct per 8.20 275.00 2,255.00
notes from Gene; continue work on Will Berg's direct;
exchange emails with Petra personnel and trial team
regarding trial preparation and witness scheduling; work
on revising Ray Miller direct; telephone conference with
Ray Miller; conduct several meetings with trial team;
work up estimate of remaining fees and costs and
forward to Jerry for planning purposes
2/15/2011 EKK Witness meetings; revised direct exam of Jon Andersen 4.20 200.00 840.00
based on witness meeting; examined revised trial
exhibits; review correspondence.
2/15/2011 MBS Witness meetings and prepare; direct examination 7.50 180.00 1,350.00
research and prepare; trial exhibit preparation
2/15/2011 PRC File exhibit preparation; review and respond to email 2.50 95.00 237.50
correspondence; commence contacting witnesses
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Date Prof Description Units Price Value
regarding status of trial and scheduling.
2/16/2011 TGW Continue preparation for trial Day 35; witness prepare 9.40 275.00 2,585.00
session with Gene Bennett; conduct continuing direct of
Gene Bennett; post trial conference with Gene and Erika;
conference with Erika, Matt and Pam regarding additional
research needed to respond to Judge Wilper's questions
about Exhibit 682, the photos of the project after
occupancy
2/16/2011 EKK Trial Day 35; further work on trial preparation 7.30 200.00 1,460.00
examination; review additional possible exhibit
documents; review correspondence; emails on trial
strategy options.
2/16/2011 MBS Direct examination research and drafting; scheduling of 8.00 180.00 1,440.00
witness preparation sessions; trial exhibit comparisons;
research and begin memorandum regarding evidentiary
objections at trial
2/16/2011 PRC Continue contacting of potential witnesses for trial 4.80 95.00 456.00
regarding availability and scheduling; update attorneys
regarding same; review and respond to attorney's
regarding discovery documents and trial exhibit status
during trial; review production and correspondence with
opposing counsel regarding production ofjpeg
photographs to Trout
2/17/2011 TGW Continue preparation for Day 36 of trial; commence 9.70 275.00 2,667.50
preparation of Gene Bennett's redirect based on Trout's
on going cross exam; deal with getting Exhibit 682,
photographs of the project as of date of occupancy into
evidence; work with trial team after trial on assignments;
revise fee and expense estimate and transmit to Jerry per
his request
2/17/2011 EKK Review correspondence and discussion on exhibit 7.30 200.00 1,460.00
information and disclosures; Trial Day 36; review
additional correspondence and discussed research.
2/17/2011 PRC Trial preparation; continue contacting of witnesses 5.20 95.00 494.00
regarding scheduling; review and respond to emails from
opposing counsel regarding electronic trial exhibits;
prepare draft of Affidavit of Thomas Walker regarding
admission of rebuttal exhibits.
2/17/2011 MBS Witness preparation, interviews, and scheduling; 8.30 180.00 1,494.00
research responses to evidentiary objections; draft direct
examinations
2/18/2011 TGW Continue preparation for Day 37; endure continued cross 9.00 275.00 2,475.00
examination of Bennett by Trout conduct post trial
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Date Prof Description Units Price Value
meetings and email exchanges with trial team
2/18/2011 EKK Trial day 37; review correspondence. 6.30 200,00 1,260,00
2/18/2011 PRC Comparison of Meridian's marked exhibits with Exhibits 4.30 95.00 408.50
attached to the affidavit of Gene Bennett; review and
respond to email correspondence during trial and pull
documents as required.
2/18/2011 MBS Meeting with Tim McGourty; witness preparation 9.00 180.00 1,620.00
meeting with Dave Cram; continue research into
evidentiary objections and other issues; update trial
team on Tim McGourty; witness scheduling and draft of
direct examinations
2/19/2011 TGW Exchange numerous emails with trial team regarding 6.50 275.00 1,787.50
on-going issues with trial; order additional research
regarding witness intimidation of Tim McGorty by
Trout's office; revise Ted Frisbee Jr.'s direct and email to
trial team members and Gene Bennett for comment
2/19/2011 MBS Research issues raised in Tim McGourty's meeting; 0.70 180.00 126.00
emails to trial team regarding same.
2/19/20 II EKK Examined correspondence and witness question 3.20 200.00 640,00
additions; review additional meeting minutes for possible
exhibit inclusion; work on witness examinations drafting.
2/20/2011 EKK Continue editing of witness examinations based on trial 2.50 200.00 500.00
proceedings.
2/21/2011 TGW Continue work on proposed findings of fact and 5.00 275.00 1,375.00
conclusions of law; review and respond to emails from
Gene and Robin regarding questions for redirect;
exchange several emails with Gene and Robin regarding
additional changes to various witness examinations;
conference with Matt Schelstrate regarding additional
research projects; review and revise memorandum and
affidavit regarding the admission of photographs of the
project taken in November and December 2008
2/21/2011 MBS Witness preparation and scheduling; exhibit preparation; 3.00 180.00 540.00
continue updating direct examinations
2/21/2011 EKK Review correspondence from clients on additional 2.30 200,00 460,00
witness examination information revise witness
examinations.
2/22/2011 TGW Continue revisions of direct examinations; continue 8.40 275,00 2,310,00
revisions ofproposed fmdings of fact and conclusions
of law; conference with Jerry Frank regarding status of
continuing case; respond to Jeffs inquiry
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Date Prof Description Units Price Value
2/22/2011 EKK Review correspondence; reviewed revised witness 5.40 200.00 1,080.00
examinations; several witness interview meetings; further
witness examination editing and preparation based on
meetings.
2/22/2011 MBS Witness preparation meetings with primes; research and 9.50 180.00 1,710.00
update direct examinations
2/22/2011 PRC Exhibit preparation for trial; review and finalize 4.70 95.00 446.50
Memorandum and Affidavit for Admitting Photograph
exhibits for rebuttal purposes; telephone call to various
witnesses following up on trial testimony.
2/23/2011 TGW Review revisions of Ray Miller's direct testimony; work 8.20 275.00 2,255.00
on closing argument; prepare for Day 38 of trial;
participate in trial; follow up on trial preparation tasks
2/23/2011 EKK Trial Day 38; correspondence on witness schedules. 6.40 200.00 1,280.00
2/23/2011 PRC Witness coordination and exhibit preparation; fmalize 1.30 95.00 123.50
direct examinations and update witness files.
2/23/2011 MBS Witness preparation meetings; continue drafting direct 7.80 180.00 1,404.00
examinations; research and draft motion addressing
length of direct examinations
2/24/2011 EKK Review motion to be filed and examined latest 7.10 200.00 1,420.00
correspondence with witness examination information;
Trial Day 39; continue with trial preparation for
witnesses.
2/24/2011 TGW Continue work on closing argument; continue 8.80 275.00 2,420.00
preparation for Day 39 of trail; review and respond to
emails from Gene and members of trial team regarding
case matters; review and revise Motion governing
Further Proceedings in an effort to reduce the amount of
time Trout spends on cross examination; participate in
Day 39; follow up on pending matters after trial day
2/24/2011 MBS Research motion regarding TMC; research Montana 2.00 180.00 360.00
regulations; scheduling coordination regarding witness
testimony
2/24/2011 PRC Trial and additional exhibit preparation; prepare Motion 3.20 95.00 304.00
to Shorten Time on Motion Governing Trial Procedure;
fmalize and file with Court and service on opposing
counsel; compile pay application analysis for review;
commence review of analysis.
2/25/2011 TGW Continue preparation for trial; prepare for direct exam of 10.40 275.00 2,860.00
Ted Frisbee, Jf.; conference with Gene Bennett to
prepare for his redirect; participate in Day 40 of trial;
conference with trial team; participate in argument
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Date Prof Description Units Price Value
regarding discovery issues associated with Construction
Partner; conference with Jerry, Gene, Robin, John,
Debbie and the trial team regarding response to the
City's motion to strike Petra's defenses and counterclaim
2/25/2011 EKK Review case correspondence; Trial Day 40; trial team 7.00 200.00 1,400.00
meeting on response to pending motion; meeting with
Petra on response to pending motion; further discussion
and review of documents and information related to
motion; witness telephone calls on case.
2/25/2011 PRC Review and respond to discovery questions from court; 2.80 95.00 266.00
review production documents and file; meeting with
attorneys and clients regarding discovery violation
issues raised; telephone call to witnesses regarding trial
and potential schedule for testimony.
2/25/2011 MBS Research judicial notice issue; strategy conference 7.00 180.00 1,260.00
regarding discovery issue; research discovery memo
2/26/2011 TGW Work on briefing and response to the City's motion to 6.70 275.00 1,842.50
strike Petra's defenses and counterclaim for discovery
violations; exchange emails with Petra personnel and trial
team members regarding same; several conferences with
Matt Schelstrate regarding legal research and briefmg;
conduct independent research on Construction Partner
program and Petra's production of the documents
relevant to the Project
2/26/2011 EKK Review research for discovery motion; further direct 3.20 200.00 640.00
examination preparation and edit for next week; research
related to preparation of memorandum on Monday
motion; examined and noted corrections to draft affidavit
and memorandum; reviewed affidavit and memorandum
and attachments from opposing counsel on their
response to pending Monday motion.
2/26/2011 MBS Draft memorandum in opposition to City's Motion to 6.50 180.00 1,170.00
Strike Petra's defenses and counterclaim
2/26/2011 PRC Review prior discovery requests by Meridian and 7.60 95.00 722.00
responses by Petra; review prior correspondence to
opposing counsel regarding discovery issues; compile
and mark exhibits for attachment to affidavit of Thomas
Walker; prepare Affidavit of Thomas G. Walker; review,
amend and fmalize Memorandum in support of Motion to
Reconsider and in Opposition to Motion for Sanctions;
prepare Motion to Reconsider.
2/27/2011 EKK Continue work on trial examinations; review additional 2.90 200.00 580.00
pleading by opposing party; examined memorandum on
judicial notice for filing.
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Date Prof Description Units Price Value
2/27/2011 MBS Research and draft memorandum regarding taking notice 3.00 180.00 540.00
of foreign law.
2/28/2011 EKK Trial Day 41 including hearing on Motions to Strike and 7.90 200.00 1,580.00
Motion to Reconsider; conferred on discussions needed
with each witness; trial team meeting on revising witness
schedules; review correspondence on notes for witness
examinations; prepare SealCo witness examination;
revise examinations.
2/28/2011 TGW Continue preparation for Day 41 of trial; review briefmg 9.40 275.00 2,585.00
for oral argument of City's motion to strike Petra's
defenses and counterclaim; review remaining redirect for
Bennett; review Frisbee direct; review Welch direct;
participate in Day 41; post trial conferences to deal with
additional legal research issues; telephone conference
with John Quapp regarding time records for fIrst two
months of 2009
2/28/2011 MBS Witness preparation, continue drafting direct 7.80 180.00 1,404.00
examinations; research judicial notice issue
3/1/2011 TGW Continue preparation for trial, including witness 10.20 275.00 2,805.00
examinations for Wisdom, Welch, Berg and Murray;
several conferences with trial team regarding trial
preparation matters; order additional reseach on judicial
notice of Montana statute; telephone conference with
Will Berg for witness preparation; telephone conference
with Jan Welch for witness preparation
3/1/2011 EKK Review correspondence on case and new 6.20 200.00 1,240.00
correspondence to court; examined revised trial
schedule; telephone calls to witnesses and witness
preparation interviews; complete further witness
examination editing; reviewed additional exhibits to
include in examinations this week.
3/1/2011 MBS Draft direct examinations; witness scheduling and 7.80 180.00 1,404.00
interviews
3/1/2011 PRC Exhibit preparation for trial; contact witnesses regarding 2.30 95.00 218.50
scheduling of trial testimony; prepare and issue
subpoenas to Sheldon Morgan, Randy Pierce; prepare
letters transmitting subpoenas; prepare Second Civil
Subpoena for Rob Drinkard and letter to both Drinkard
and counsel Dinius regarding scheduling meeting.
3/2/2011 TGW Continue preparation for Day 42 of trial, including oral 10.80 275.00 2,970.00
arguments on pending motions, conduct direct
examination of Mike Wisdom; conduct redirect
examination of Mike Wisdom; conduct direct
examination of Jan Welch; conduct extensive post trial
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Date Prof Description Units Price Value
day sessions, including responding to numerous emails
from Gene and Jerry; telephone conference with
Gene regarding status of case
3/2/2011 PRC Amend and fmalize Memorandum regarding admission of 3.50 95.00 332.50
photographs; fmalize Affidavit of Thomas Walker and
exhibits; coordinate witness schedules; compile exhibits
entered during Laura Knothe's deposition for review for
potential trial exhibits.
3/2/2011 EKK Review correspondence; trial day 42; conferred with trial 8.60 200.00 1,720.00
team on witness testimony concerns and strategy going
forward; examined information from potential witness;
further document review for case; examined examinations
and edited as necessary for tomorrow's trial day.
3/2/2011 MBS Witness scheduling and prepare; draft direct exams; 4.00 180.00 720.00
research rebuttal in Idaho; strategy meeting regarding
trial events
3/3/2011 EKK Conferred on additional documents in case; participate in 9.40 200.00 1,880.00
Trial Day 43; meeting with G. Bennett on upcoming
witnesses in case; review correspondence; witness
preparation meeting with T. McGourty; prepare redirect
examination areas for Simmons.
3/3/2011 TGW Continue preparation for trial Day 43; participate in Day 9.60 275.00 2,640.00
43; conduct redirect of Jan Welch;; conference with
Scott Hess, counsel for Jerry; conference with Rob
Anderson, counsel for LCA and others; telephone
conference with Fred Mack and Scott Hess regarding
status of case
3/3/2011 PRC Several telephone calls with Bill LaRue regarding 4.20 95.00 399.00
scheduling of reservations for trip to testify; prepare
Motion in Limine regarding photographs; prepare
Motion to Shorten Time, proposed Order and Notice of
Hearing; telephone call to Inga regarding hearing on
March 9th; prepare package for hand delivery to Richard
Bauer regarding masonry issues; telephone call to
witnesses regarding withdrawal of subpoena.
3/3/2011 MBS Witness preparation and meetings; update of direct 8.00 180.00 1,440.00
examinations
3/4/2011 TGW Continue preparation for Day 44 of trial; participate in 9.20 275.00 2,530.00
Day 44; oral argument after trial day on witnesses;
conference with trial team regarding preparation of
revised witness list; review discovery documents
3/4/2011 EKK Participate in Trial Day 44; office conference on 7.20 200.00 1,440.00
opposing counsel motions related to witnesses; review
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Date Prof Description Units Price Value
disclosures related to same and contact with witnesses
on schedule changes; examine further information for
use in additional direct examinations.
3/4/2011 MBS Prepare for upcoming witness preparation sessions and 7.50 180.00 1,350.00
update direct examinations; research response to City's
motion to exclude witnesses
3/4/2011 PRC Compile and mark additional exhibits for trial; review and 4.20 95.00 399.00
research all of Petra's discovery responses regarding lay
witness disclosures; meeting with attorneys regarding
same.
3/5/2011 TGW Conference with Matt Schelstrate regarding research for 8.00 275.00 2,200.00
Monday motion hearing on witness issues; continue
preparation for Day 45 of trial; work on revisions and
supplementation of Rich Bauer's direct examination;
submit Bauer's exam to team members, Rich and Gene
Bennett
3/5/2011 EKK Correspondence on various case issues; continue work 3.30 200.00 660.00
on trial examination additions to direct examinations in
case; telephone conference with G. Bennett on areas to
add.
3/5/2011 MBS Review City's discovery; continue preparation of 3.50 180.00 630.00
upcoming witness preparation sessions
3/6/2011 EKK Revised examinations of Buss, Coughlin, Anderson, and 5.30 200.00 1,060.00
Ankenman; sent to G. Bennett for review and comment;
examined comments from G. Bennett and incorporated
same for meeting with Steve C.
3/6/2011 MBS Draft brief responding to City motion excluding 1.30 180.00 234.00
witnesses
31712011 TGW Continue to prepare for Day 45 of trial; review emails 9.80 275.00 2,695.00
with additions suggested by Gene Bennett and Rich
Bauer; revise direct exam of Rich Bauer; review and
revise brief in opposition to City's motion to exclude
certain witnesses; argue motion; participate in Day 45;
post trial conferences with Gene; post trial conference
with Matt Schelstrate
31712011 EKK Review correspondence; conferred on T. Coughlin exam; 7.40 200.00 1,480.00
Trial Day 45; review current exam for McGourty and
noted editing of same; further correspondence on case
and exhibits.
31712011 PRC Review, edit and finalize Supplemental Memorandum in 2.60 95.00 247.00
opposition to Meridian's Motion to Exclude October 29th
witnesses for filing and service; prepare, mark and
electronically scan for filing and service exhibits for use
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Date Prof Description Units Price Value
during McGourty's direct examination; update trial
exhibit list.
31712011 MBS Witness preparation research; drafting direct 9.20 180.00 1,656.00
examinations and researching exhibits; witness
preparation meeting
3/8/2011 TGW Continue preparation of witness examinations, including 9.20 275.00 2,530.00
Reinstein, Quapp, Bauer and Lemley; conference with
Dennis Reinstein for witness preparation; conference
with Jack Lemley, Rich Bauer, Jerry Frank and Gene
Bennett for Bauer witness preparation; exchange several
emails with Gene and Rich regarding same
3/8/2011 EKK Review correspondence; witness preparation meeting 8.60 200.00 1,720.00
with Steve C. and his counsel; witness preparation
meeting with Buss; witness preparation meeting with
Western Roofmg; examined and edited TMC direct exam
for Wednesday.
3/8/2011 PRC Review and respond to email correspondence from 2.80 95.00 266.00
client; review discovery documents produced by City of
Meridian and provide Tom Coughlin with requested
information.
3/8/2011 MBS Witness preparation research; witness preparation 8.80 180.00 1,584.00
meetings; trial exhibit research and preparation
3/9/2011 TGW Review City's objection to the introduction of 9.80 275.00 2,695.00
photographs; conduct additional research on the
foundational requirements for the admission of enhanced
photographs; conference with Matt regarding how best
to proceed considering the objection filed by the City;
continue to prepare for Day 46 of trial; post trial
conferences regarding issues and witness order
3/9/2011 EKK Trial Day 46 including motion on photographs; trial team 9.40 200.00 1,880.00
conference on schedule; contacting witnesses on
testimony; witness preparation with Ed A; editing and
fmalizing direct exam for Western Roofmg.
3/9/2011 PRC Case management, including updating of pleading 2.30 95.00 218.50
dockets and file index and witness examinations; update
trial exhibit list; opening of subfiles and filing; update
exhibits for trial; review and respond to email
correspondence from attorneys during trial and direct
examinations regarding exhibits and documents;
telephone call to witnesses regarding coordination of
scheduling for testimony.
3/9/2011 MBS Witness preparation research; research fmdings of fact 7.20 180.00 1,296.00
and conclusions of law; trial exhibit research and
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Date Prof Description Units Price Value
preparation
3/10/2011 TGW Continue preparation for trial, including telephone 9.60 275.00 2,640.00
conference with Dennis Reinstein regarding Quapp
schedules; continue work on Quapp's direct; participate
in Day 47 of trial; conduct post trial conferences with
trial team
3/10/2011 EKK Review additional information on roofing issues; Trial 7.90 200.00 1,580.00
Day 47; examined additional correspondence for possible
exhibits with Friday witnesses; updated examination for
Steve C.; reviewed background information related to Ed
Ankenman; examined additional exhibits for LCA
examination.
3/10/2011 PRC Compile and mark additional exhibits; telephone calls to 1.90 95.00 180.50
witnesses to coordinate testimony schedule.
3/10/2011 MBS Document review for upcoming witness testimony; 8.00 180.00 1,440.00
research business records issue; trial exhibit research
and preparation
3/11/2011 TGW Continue trial preparation; conference with Matt 9.20 275.00 2,530.00
Schelstrate on research assignments regarding expert
testimony and reports; additional work on Quapp's direct
examination; participate in Day 48 of trial; post trial
conferences with trial team
3/11/2011 PRC Review and respond to emails from attorneys during trial 1.60 95.00 152.00
with production questions; prepare and compile CD of
punch lists produced by City of Meridian for delivery to
Rich Bauer for review for trial preparation.
3/11/2011 MBS Research punch list issues; prepare exhibits; document 5.00 180.00 900.00
review for upcoming testimony; revise direct
examination; contact photographer for MCR photos
3/11/2011 EKK Trial day 48; further review of issues for trial; review 6.80 200.00 1,360.00
correspondence.
3/12/2011 TGW Continue trial preparation; revise Quapp direct per 9.80 275.00 2,695.00
comments from John; review exhibits prepared by Rich
Bauer; conference with John Quapp and Gene Bennett;
revise Quapp's exam outline per conference; revise
Bauer's direct exam and incorporate exhibits
3/12/2011 EKK Work on McGourty redirect; review Quapp direct; 0.70 200.00 140.00
examined correspondence and attachments.
3/13/2011 EKK Review correspondence; examined additional question 0.80 200.00 160.00
areas from G. Bennett and responses on same.
3/14/2011 TGW Continue with work on direct examination; exchange 3.40 275.00 935.00
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Date Prof Description Units Price Value
emails with Gene and trial team regarding exams; review
3/14/2011 EKK Review correspondence and additional possible exhibits; 2.10 200.00 420.00
telephone call from Robbie Perucca, attorney for Steve C.
on exhibits; continue trial preparation; telephone
conference with Gene Bennett; examined memorandum
on MTI report; examined additional exhibits.
3/14/2011 PRC Review Bates numbered discovery documents for 5.40 95.00 513.00
replacement in back up exhibits for Richard Bauer's
direct; meeting with Rich Bauer and Roy McGlothin to
go over exhibits; prepare additional pdfs of bates
numbered documents; telephone call to Gene Bennett
regarding same; prepare email correspondence to client.
3/14/2011 MBS Draft direct examinations; review testimony for findings 7.00 180.00 1,260.00
of fact and conclusions of law; trial exhibit preparation
3/15/2011 TGW Continue trial preparation; conduct witness prepare 6.80 275.00 1,870.00
sessions with John Quapp and Dennis Reinstein;
exchange numerous emails with Petra personnel and trial
team regarding trial issues; lengthy telephone
conference with Rich Bauer regarding his direct
examination and preparation of trial exhibits
3/15/2011 EKK Review correspondence; telephone conference with Rob 3.50 200.00 700.00
Perucca, attorney for LCA on changes to direct for S.
Christiansen; examined direct examinations and noted
further redirect questions; reviewed newly marked
exhibits for use; trial preparation meeting with T.
Coughlin; review further correspondence on items to
add.
3/15/2011 PRC Review and respond to email correspondence from expert 2.10 95.00 199.50
witness regarding preparation of exhibits; compile and
mark additional exhibits.
3/15/2011 MBS Witness preparation meeting; continue research 7.40 180.00 1,332.00
regarding findings of fact and conclusions of law;
update draft direct examinations; research witness
disclosure issues; meeting with photographer regarding
MCHphotos
3/16/2011 TGW Continue trial preparation; exchange emails with expert 9.30 275.00 2,557.50
witnesses regarding their direct examinations;
conference with Matt Schelstrate regarding additional
research and unenhanced photos; participate in day 49
of trial; conduct post trial conference with trial team;
exchange numerous emails with trial team
3/16/2011 EKK Trial Day 49; review photographs for possible 7.20 200.00 1,440.00
admission; continue trial preparation; review and
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Date Prof Description Units Price Value
respond to correspondence from clients; examined
question areas on punchlists.
3/16/2011 PRC Review discovery documents and compile and mark 3.80 95.00 361.00
additional exhibits for trial; review and respond to emails
from trial attorneys during trial regarding production and
research.
3/16/2011 MBS Update Tom Coughlin's direct and prepare exhibits 7.00 180.00 1,260.00
3/16/2011 PRC Compile and mark trial exhibits; review and respond to 4.30 95.00 408.50
emails from trial; review and research production
documents for response to attorneys during trial.
3/16/2011 PRC Credit - 3/16/11 Pamela Carson Time Entry (Duplicate) 3.80 -95.00 -361.00
3/17/2011 TGW Respond to numerous emails from Gene regarding trial 10.00 275.00 2,750.00
matters; review various attachments provided by Gene
and trial team; conference with Matt regarding Tom
Coughlin witness preparation; review and revise
Reinstein's direct exam; participate in day 50 of trial; post
trial conferences with Erika and Pam; commence review
of Quapp's tabbed notes on spreadsheets
3/17/2011 EKK Conferred with M. Schelstrate on T. Coughlin direct 7.10 200.00 1,420.00
issues; review correspondence with client; Trial Day 50;
discussion on Tom Coughlin direct preparation; review
of additional exhibits after hours requested for addition
to examination for tomorrow; editing ofT. Coughlin
direct and examined exhibits for same.
3/17/2011 MBS Tom Coughlin direct preparation and meeting 6.50 180.00 1,170.00
3/17/2011 PRC Work on direct examination of Thomas Coughlin; 4.60 95.00 437.00
compile and mark exhibits for direct; prepare colored
compilation of exhibits for Richard Bauer's direct; update
exhibit list.
3/18/2011 TGW Continue review of schedules prepared by John Quapp; 8.90 275.00 2,447.50
commence review of trial exhibits prepared by Rich
Bauer; participate in day 51 of trial; conduct post trial
conferences with trial team
3/18/2011 EKK Review correspondence on exhibits for examination 6.60 200.00 1,320.00
today; Trial Day 51; conference after court on various
issues.
3/18/2011 MBS Research lay witness v expert opinion; trial support and 1.50 180.00 270.00
exhibit prep
3/18/2011 PRC Review, mark and prepare additional exhibits for Richard 4.10 95.00 389.50
Bauer's direct examination in preparation for meeting with
Rich Bauer.
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Date Prof Description Units Price Value
3/19/2011 TGW Review trial exhibits prepared by Lemley International; 9.80 275.00 2,695.00
prepare for and conduct witness preparation sessions
with John Quapp, Dennis Reinstein and Rich Bauer;
conference with Gene Bennett also
3/19/2011 EKK Review and respond to correspondence; examined 0.60 200.00 120.00
exhibits related to same; review of trial notes from Tom C.
for testimony and redirect preparation.
3/20/2011 EKK Work on preparation of redirect for Tom Coughlin; sent 2.40 200.00 480.00
to Tom Coughlin with questions on same; review
correspondence.
3/21/2011 TGW Revise Quapp's direct per Saturday witness preparation 10.30 275.00 2,832.50
session; revise Bauer's direct per Saturday witness
preparation session; participate in Day 53 of trial; post
trial conferences with trial team and Bennett and Quapp
to rework Quapp's exhibits
3/21/2011 EKK Review correspondence; participate in Trial Day 52; 7.50 200.00 1,500.00
discussion of exhibit issues and examples; review
information for revised exhibits.
3/21/2011 MBS Research evidentiary issues; research trial exhibit 1.50 180.00 270.00
questions
3/21/2011 PRC Review and respond to email direction from attorneys 2.30 95.00 218.50
during trial regarding research and review of production
documents for objections to trial exhibits, etc.
3/22/2011 TGW Work on Bauer direct; review updated Bauer exhibits; 8.60 275.00 2,365.00
review research memoranda; conference with Rich for
additional witness preparation
3/22/2011 EKK Review correspondence and responses; examined 2.60 200.00 520.00
exhibits for expert Reinstein; conferred on items for
Quapp testimony; discussion of information and review
relevant research on enhanced photo issue; examined
additional items for possible exhibits and testimony;
work on pay application issue; examined information for
court.
3/22/2011 PRC Review, amend and fmalize mark and prepare trial copies 4.80 95.00 456.00
of exhibits for Richard Bauer's direct examination; review
and fmalize Richard Bauer's direct examination and
coordinate exhibits for use during direct examination;
work with Mr. Quapp to fmalize exhibits for use during
Mr. Quapp's direct examination; review and respond to
email correspondence fr~m opposing counsel regarding
exhibits;
3/22/2011 MBS Research and draft memorandum to T. Walker regarding 7.30 180.00 1,314.00
Petra's damage claims; review photos for new affidavit
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Date Prof Description Units Price Value
3/23/2011 TGW Continue preparation for direct examinations of Quapp, 9.10 275.00 2,502.50
Reinstein and Bauer; conduct direct examination of
Quapp; engage in extensive oral arguments over
evidentiary issues; continue participation in 53 of trial;
conduct post trial conference with trial team; conference
with Gene Bennett and John Quapp; telephone
conference with Gene Bennett and John Quapp
regarding Jack Lemley and Keith Watts; Bennett decides
we should not call Lemley because of health reasons;
telephone conference with Rich Bauer regarding same
3/23/2011 MBS Final additions to damages memorandum; draft affidavit 5.70 180.00 1,026.00
for photographer and correspond with same; research
fmdings of fact and conclusions of law;rReview record
for fmdings of fact; research for conclusions of law;
research and begin draft of motion regarding proper
scope of rebuttal
3/23/2011 EKK Participate in Trial Day 53 including extensive motions 4.50 200.00 900.00
addressed by the court from opposing counsel;
examined correspondence on further evidentiary case
issues; review correspondence from clients on exhibits
and witness decisions.
3/24/2011 TGW Continue preparation for Rich Bauer's direct and cross 9.30 275.00 2,557.50
examinations; continue review of trial exhibits to be used
during Bauer's direct examination; participate in day 54 of
trial; conduct post trial conferences with trial team;
telephone conference with Gene Bennett regarding same
3/24/2011 EKK Conferred on decisions regarding witnesses in case; 6.40 200.00 1,280.00
participate in Trial Day 54.
3/24/2011 PRC Review and respond to emails from client; review and 1.30 95.00 123.50
respond to counsel's; compile documents for attorney's
trial use; telephone call to witnesses regarding
coordination of witness testimony.
3/24/2011 MBS Review record and research for fmdings of fact; draft 3.00 180.00 540.00
memorandum on rebuttal and to exclude City's expert
3/25/2011 TGW Continue preparation for direct examinations of Reinstein 9.10 275.00 2,502.50
and Bauer; telephone conference with Bauer regarding
witness preparation; participate in day 55 of trial,
including examination of Dennis Reinstein and Rich
Bauer; lengthy post trial conferences regarding
additional research in support of Bauer's testimony
3/25/2011 PRC Review and respond to email correspondence from 1.60 95.00 152.00
attorneys during trial regarding document production
and research; provide requested information; review and
research pleading docket regarding Meridian's Motion in
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Date Prof Description Units Price Value
Limine to exclude late disclosed witnesses for
preparation of Petra's Motion to Exclude.
3/25/2011 EKK Participate in Trial Day 55; conferred with trial team on 6.80 200.00 1,360.00
upcoming potential issues; review correspondence.
3/25/2011 MBS Draft memos regarding rebuttal and experts; research 6.50 180.00 1,170.00
contract question for T. Walker; review and analyze
Bauer direct examination and draft questions.
3/26/2011 TGW Prepare for and conduct another witness preparation 6.20 275.00 1,705.00
session with Rich Bauer
3/26/2011 EKK Review correspondence; examined trial note comments 0040 200.00 80.00
from Petra consultant.
3/28/2011 TGW Continue to work on Bauer direct exam; participate in day 8040 275.00 2,310.00
56 of trial; post trial conference with Gene Bennett, Rich
Bauer and Erika Klein
3/28/2011 EKK Trial Day 56; conferred on rebuttal testimony issues; 6.80 200.00 1,360.00
examined draft affidavit on photographs; review
correspondence.
3/28/2011 PRC Review, track and classify electronic correspondence; 2.30 95.00 218.50
prepare additional documents for use by expert witness
in preparation ofrebuttal testimony; review, edit and
finalize Memorandum in Support of Motion in Limine to
Exclude Tom South and Motion to Set Procedures for
Rebuttal and Surrebuttal; review discovery responses by
Kim Trout; prepare and mark exhibits for Affidavit of
Thomas Walker; prepare Affidavit of Walker in Support
of Motion in Limine to Exclude Expert Tesimony of Tom
South.
3/28/2011 MBS Draft memoranda regarding rebuttal and to exclude 7.50 180.00 1,350.00
experts; review affidavit regarding photos; continue
drafting fmdings of fact and conclusions of law research
material for City's rebuttal case
3/29/2011 PRC Work on redirect for Richard Bauer; amend and finalize 3.10 95.00 294.50
marking of new exhibits for Bauer's redirect and rebuttal
testimony; review and respond to email from opposing
counsel regarding admitted exhibits and pdfexhibits per
procedure to opposing counsel; finalize affidavit and
exhibits of Thomas Walker in support of Motion to
Exclude Testimony of Tom South.
3/29/2011 TGW Prepare for and hold conference with Rich Bauer 8.80 275.00 2,420.00
regarding his analysis of the city's damages; review legal
memorandum regarding excluding city's expert, Tom
South; review legal memorandum regarding proper
rebuttal testimony; exchange several emails with Rich
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Date Prof Description Units Price Value
Bauer and Gene Bennett; prepare exhibits 959 through
962; second conference with Rich Bauer
3/29/2011 EKK Examined brief on rebuttal issues; correspondence on 3.80 200.00 760.00
case; discussion of timeline on expert disclosures and
how to address with court for rebuttal purposes;
examined briefmg on exclusion of City late disclosed
expert T. South; work on notes for possible cross of City
of Meridian rebuttal witnesses; conferred with T.
Walker; review draft correspondence.
3/29/2011 MBS Research and draft memoranda regarding rebuttal case; 8.20 180.00 1,476.00
review City damage claims for Bauer exhibits; continue
reviewing transcript and drafting findings of fact
3/30/2011 TGW Continue preparation for Bauer redirect and rebuttal; 8.10 275.00 2,227.50
participate in day 57 of trial; post trial conferences
regarding briefing ordered by Judge Wilper regarding
rebuttal and surrebutal; exchange emails with Rich Bauer
regarding amendments to his rebuttal exhibits
3/30/2011 EKK Trial Day 57 including conclusion of case in chief of both 5.20 200.00 1,040.00
parties; conferred on trial plan going forward; review
possible exhibit information.
3/30/2011 MBS Review and revise memoranda regarding rebuttal; 7.90 180.00 1,422.00
continue research and drafting of fmdings of fact; review
Bauer exhibits for rebuttal phase of trial; review City
damage figures and disclosures for potential motion;
strategy conference regarding rebuttal phase of trial
3/31/2011 TGW Respond to numerous questions and comments from 8.20 275.00 2,255.00
Gene; work on arguments for Monday's hearing on
rebuttal witnesses; conference with Matt Schelstrate and
Erika Klein regarding same; work on closing argument;
work on Rich Bauer's rebuttal testimony; review and
revise Bauer exhibits, including extensive narrative
3/31/2011 EKK Review correspondence; trial team meeting on offer of 1.80 200.00 360.00
proof and briefing to do; review additional exhibits to be
used.
3/31/2011 MBS Review and revise Bauer damages exhibit; strategy 6.50 180.00 1,170.00
conference regarding rebuttal phase; fmalize memoranda
regarding rebuttal phase; draft brief in support of Bauer
rebuttal
4/1/2011 EKK Review correspondence; examined additional exhibits to 1.80 200.00 360.00
be used; reviewed report from expert for possible cross
examination areas related to T. Weltner rebuttal;
examined filings by opposing counsel and reviewed in
comparison to Petra filing.
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Date Prof Description Units Price Value
4/1/2011 MBS Finish memorandum regarding Bauer rebuttal; continue 6.50 180.00 1,170.00
reviewing trial transcript and drafting fmdings of fact;
review testimony and exhibits in preparation for City's
rebuttal on masonry; review records for issues regarding
Petra's motion to amend pleadings to conform to the
evidence
4/1/2011 PRC Process for filing Memorandum regarding Rebuttal and 0.50 95.00 47.50
Surrebuttal procedures to be utilized.
4/4/2011 TGW Prepare for hearing on scope of rebuttal and surrebuttal; 8.90 275.00 2,447.50
participate in hearing; prepare Ray Miller surrebutal
direct examination; several conferences with Petra trial
team regarding rebuttal and surrebuttal; commence
preparation of cross examination for Alvin Hill; two
telephone conferences with Ray Miller; prepare exhibits
for Miller; exchange several emails with Gene Bennett
4/4/2011 EKK Review correspondence; motion hearings on rebuttal 2.60 200.00 520.00
issues; review information relating to rebuttal.
4/4/2011 PRC Work on trial exhibits and direct rebuttal examination for 2.30 95.00 218.50
Ray Miller; research airline flight status for bringing
witness in to testify.
4/4/2011 MBS Review record and continue with fmdings of fact and 4.20 180.00 756.00
motion to amend to conform the pleadings; assist with
preparation for rebuttal case on masonry
4/5/2011 TGW Continue work on Ray Miller's surrebuttal direct 8.70 275.00 2,392.50
examination and Alvin Hill's cross examination; continue
work on closing argument; telephone conference with
Ray Miller regarding his examination and make
arrangements for an additional telephone prepare
session for tomorrow
4/5/2011 EKK Trial team meeting on strategy related to motion filings lAO 200.00 280.00
and discussion of rebuttal testimony; review
correspondence; examined questions and exhibits for
rebuttal testimony.
4/5/2011 PRC Compile, mark and prepare exhibits for rebuttal exams; 3.80 95.00 361.00
review and edit rebuttal exam of Raymond Miller;
research file for cross examination notes of Chamberlain.
4/5/2011 MBS Review transcript regarding masonry rebuttal and assist 3.50 180.00 630.00
with preparation for Ray Miller's testimony; continue
researching and reviewing transcript and drafting
findings of fact
4/6/2011 TGW Continue with revisions to examinations of Ray Miller 8.70 275.00 2,392.50
and Alvin Hill; conference with trial team regarding
same; exchange emails with Ray Miller regarding same;
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Date Prof Description Units Price Value
continue work on closing argument; telephone
conference with Ray Miller
4/6/2011 EKK Review correspondence; examine information on rebuttal 1.30 200.00 260.00
and surrebuttal testimony; confer on information for
closing arguments.
4/6/2011 PRC Case management and organization of trial witness files 2.50 95.00 237.50
and exhibits; review, track and classify electronic
correspondence to Pro1aw file; review and amend direct
rebuttal examination testimony of Raymond Miller and
cross rebuttal of Alvin Hill; organize Meridian's trial
exhibit CD's and segregate admitted CD's.
4/6/2011 MBS Continue drafting fmdings of fact; review trial transcript 3.50 180.00 630.00
4/7/2011 TGW Continue preparation for rebuttal and surrebuttal 6.70 275.00 1,842.50
examinations; continue work on closing argument;
participate in Day 59 of trial; cross examine Alvin Hill;
conduct direct exam of Ray Miller
4/7/2011 EKK Participate in fma1 Trial day number 59 for Rebuttal and 3.90 200.00 780.00
Surrebuttal testimony; conferred on information from last
day with M. Sche1strate on the written closings.
4/7/2011 PRC Case management; review admitted trial exhibit lists; 4.30 95.00 408.50
compile admitted exhibits by both parties for citation use
during briefing with required notations on specific
exhibits and specifics regarding admission.
4/11/2011 EKK Review correspondence; conferred on facts and 0.50 200.00 100.00
arguments for fmdings and conclusions.
4/11/2011 PRC Work on and update compilation of attorney's trial 2.10 95.00 199.50
notes; review email to clerk from opposing counsel's
office regarding questions regarding admitted exhibits;
review transcript and admitted exhibits to confirm
accuracy of clerk's notes.
4/11/2011 MBS Draft fmdings of fact and conclusions of law; review trial 4.50 180.00 810.00
transcript and admitted exhibits
4/12/2011 TGW Continue work on closing argument; several conferences 8040 275.00 2,310.00
with Matt Schelstrate regarding findings of fact and
conclusions oflaw; review file regarding same
4/12/2011 EKK Review correspondence; conferred regarding facts 0040 200.00 80.00
issues for briefmg.
4/12/2011 MBS Draft fmdings of fact and conclusions of law 6.60 180.00 1,188.00
4/12/2011 PRC Commence work on first draft of Closing Argument; 2040 95.00 228.00
review exhibits and portions of record for completion of
certain argument; prepare draft of Table of Contents for
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Date Prof Description Units Price Value
organization purposes.
4/13/2011 EKK Review correspondence; examined fact and law point 2.30 200.00 460.00
documents related to closing preparation; conferred with
M. Schelstrate on exhibits for [IDdings and located
certain information for same; began examining draft of
revised closing.
4/13/2011 TGW Several conferences with Trial Team Members regarding 6.80 275.00 1,870.00
closing arguments and [IDdings and conclusions;
develop an issues of law list; develop a facts proved list;
revise draft of closing arguments to coincide with
revised organization of presentation of arguments,
[IDdings and conclusions
4/13/2011 PRC Review statement of legal issues and statement of facts 1.50 95.00 142.50
to be addressed for comment; review opening argument
regarding issues raised to ensure all issues addressed in
statement of facts.
4/13/2011 MBS Draft Findings of Fact and Conclusions of Law 10.00 180.00 1,800.00
4/14/2011 TGW Continue work on closing and proposed findings and 2.80 275.00 770.00
conclusions; several conferences with trial team
regarding same; telephone conference with Gene Bennett
regarding status of work
4/14/2011 EKK Review correspondence and discussion of facts for 1.00 200.00 200.00
findings.
4/14/20 II PRC Case management and pleading docketing. 0.80 95.00 76.00
4/14/2011 MBS Draft findings of fact and conclusions of law 10.50 180.00 1,890.00
4/15/2011 TGW Continue work on closing, [IDdings and conclusions; 2.30 275.00 632.50
several conferences with trial team regarding same
4/15/2011 EKK Continue review and examination of Closing argument 1.70 200.00 340.00
document; conferred on other areas to address.
4/15/2011 MBS Draft [IDdings of fact and conclusions of law 9.00 180.00 1,620.00
4/18/2011 EKK Review correspondence; examined information on certain 1.00 200.00 200.00
fact issues for findings with M. Schelstrate; examined
notes and transcripts to locate additional testimony for
findings.
4/18/2011 TGW Several conferences with Matt Schelstrate regarding his 2.60 275.00 715.00
work on the proposed [IDdings and conclusions;
continue to work on closing and [IDdings
4/18/2011 MBS Draft [IDdings of fact and conclusions of law 9.00 180.00 1,620.00
4/18/2011 PRC Research and compile for attorney's use in drafting of 1.00 95.00 95.00
Findings of Fact and Conclusions of Law trial exhibits.
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Date Prof Description Units Price Value
4/19/2011 TGW Review email from Rob Anderson regarding Joint 1.10 275.00 302.50
Defense Agreement; review agreement and forward to
Jerry Frank again with a request for instructions;
continue work on findings and conclusions; several
conferences with Matt Schelstrate regarding same
4/19/2011 EKK Review testimony for evidentiary points needed for 1.30 200.00 260.00
briefmg.
4/19/2011 MBS Draft fIDdings of fact and conclusions of law 13.00 180.00 2,340.00
4/19/2011 PRC Work on draft of Findings of Fact and Conclusions of 0.90 95.00 85.50
Law; compile documents for attorney regarding same.
4/20/2011 TGW Continue to work on closing and proposed findings and 4.20 275.00 1,155.00
conclusions; conference with trial team to review current
status of work and to make additional assignments
4/20/2011 EKK Review information on opposing counsel; trial team 2.30 200.00 460.00
meeting on closing argument and fIDdings and
conclusions review and strategy; examined evidence
areas for use in fIDdings.
4/20/2011 PRC Petra closing meeting with counsel to review closing 2.30 95.00 218.50
argument and Findings of Fact and Conclusions of Law.
4/20/2011 MBS Conference with T. Walker and E. Klein regarding 9.80 180.00 1,764.00
findings of fact; review and continue revising same
4/21/2011 TGW Revise closing statement to shorten length; several 4.00 275.00 1,100.00
conferences with trial team regarding proposed findings
and conclusions and citations to the record; telephone
conference with Rich Bauer regarding closing argument
4/21/2011 EKK Review correspondence on fIDdings and closing; 0.20 200.00 40.00
conferred on additional exhibits to reference.
4/21/2011 MBS Revise findings of fact and conclusions of law 7.00 180.00 1,260.00
4/22/2011 TGW Several conferences with trial team regarding proposed 1.50 275.00 412.50
findings and conclusions; telephone conference with
Gene Bennett regarding status of closing argument and
findings and conclusions; joint defense agreement and
past due billing
4/22/2011 EKK Conferred on case including discussions with Petra. 0.20 200.00 40.00
4/22/2011 MBS Continue drafting and revising findings of fact and 7.50 180.00 1,350.00
conclusions of law; review admitted exhibits inclusion in
fIDdings of fact
4/25/2011 TGW Review and revise latest version of proposed finding and 3.00 275.00 825.00
conclusions
4/25/2011 EKK Conferred on issue with City exhibit and actions related 0.30 200.00 60.00
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Date Prof Description Units Price Value
to same; review correspondence.
4/25/2011 MBS Continue fmal revisions of fmdings of fact and 8.50 180.00 1,530.00
conclusions of law
4/26/2011 EKK Conferred with M. Schelstrate regarding remaining 0.20 200.00 40.00
issues for citations.
4/26/2011 PRC Review and editing of draft of Findings of Fact and 1.50 95.00 142.50
Conclusions of Law.
4/26/2011 MBS Continue revising findings of fact and conclusions of 4.70 180.00 846.00
law
4/28/2011 EKK Discussion and testimony on facts to support the 0.20 200.00 40.00
fmding citations on leak issues.
4/28/2011 MBS Draft fmdings of fact and conclusions of law 4.00 180.00 720.00
4/29/2011 MBS Revise findings of fact and conclusions of law 1.90 180.00 342.00
5/2/2011 MBS Revise findings of fact and conclusions of law; review 7.00 180.00 1,260.00
admitted exhibits for same
5/3/2011 MBS Revise and make additions to closing argument and 3.00 180.00 540.00
findings of fact
5/4/2011 MBS Revise and finalize findings of fact; conference with T. 8.50 180.00 1,530.00
Walker regarding same
5/4/2011 TGW Continue review of comments by Bennett and Bauer and 7.30 275.00 2,007.50
incorporate into closing argument as appropriate under
the court's criteria; two telephone conferences with
Bennett; several conferences with Matt Schelstrate
regarding proposed fmdings and conclusions
5/4/2011 EKK Review correspondence and information on changes. 0.20 200.00 40.00
5/5/2011 TGW Review email and attached Bennett and Bauer comments 5.20 275.00 1,430.00
on closing argument and proposed findings and
conclusions; conference with trial team regarding same;
work on revisions to closing argument and proposed
findings of fact and conclusions of law; telephone
conference with Gene Bennett regarding same; telephone
conference with Jerry Frank regarding same and billing
issues
5/5/2011 EKK Examination of fmdings of fact and conclusions of law 2.10 200.00 420.00
document and noted changes and editing of same.
5/5/2011 MBS Draft revisions to findings of fact and closing argument. 4.00 180.00 720.00
5/6/2011 TGW Work on closing argument and fmdings of fact and 1.20 275.00 330.00
conclusions oflaw for filing and service on Monday,
May 9, 2011
6/20/20119:53:58 AM Page: 150
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Date Prof Description Units Price Value
5/6/2011 EKK Complete review of findings and conclusions; examined 3.10 200.00 620.00
closing argument and noted editing and changes to
same.
5/6/2011 PRC Review and edit Findings of Fact and Conclusions of 2.80 95.00 266.00
Law; and Closing Argument; confirm footnote
references.
5/6/2011 MBS Finalize findings of fact and conclusions of law 9.00 180.00 1,620.00
5/9/2011 TGW Conduct fmal review of closing argument and findings of 3.20 275.00 880.00
fact and conclusions of law
5/9/2011 MBS Final edit of Findings of Fact and Conclusions of law 3.00 180.00 540.00
5/9/2011 PRC Review, edit and fmalize and process for filing and 1.50 95.00 142.50
service Findings of Fact and Conclusions of Law;
prepare transmittal letter to Judge Wilper and prepare
CD and chambers copies for Judge Wilper.
5/9/2011 EKK Examined closing argument by opposing counsel. 0.60 200.00 120.00
5/10/2011 TGW Review City's closing argument and proposed fmdings 4.20 275.00 1,155.00
of fact and conclusions of law; conference with trial team
for assignments for rebuttal
5/10/2011 EKK Examined fmdings of fact and conclusions of law filed by 1.00 200.00 200.00
opposing party; review correspondence.
5/10/2011 PRC Review and research files regarding documents related to 0.80 95.00 76.00
fiduciary duty/"trust and confidence" issues; review
filings by Meridian
5/10/2011 MBS Review City's filings 1.00 180.00 180.00
5/11/2011 TGW Continue work on rebuttal 7.10 275.00 1,952.50
5/11/2011 EKK Review correspondence; conferred on the facts to 0.50 200.00 100.00
address in the response to City.
5/11/2011 PRC Research AlA contract for extraction of specific 0.60 95.00 57.00
language relating to contractor's v. construction
manager's duties; review and respond to emails from
client regarding trial transcript.
5/11/2011 MBS Review City's claims regarding fiduciary duty; research 0.70 180.00 126.00
fiduciary duty issue
5/11/2011 MBS Research and draft rebuttal brief 3.00 180.00 540.00
5/12/2011 MBS Continue drafting rebuttal brief; review and analyze 2.50 180.00 450.00
City's filings
5/12/2011 EKK Discussion of facts to be addressed from City's findings; 0.30 200.00 60.00
review of facts cited by City without proper citations to
6/20/2011 9:53:58 AM Page: 151
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Date Prof Description Units Price Value
the record.
5/12/2011 TGW Several conferences with Trial Team regarding rebuttal; 2.80 275.00 770.00
continue work on rebuttal
5/13/2011 TGW Review comments from Petra and Rich Bauer regarding 4.00 275.00 1,100.00
responses to the City's closing argument; continue work
on rebuttal; conference with trial team; review cases
cited by Gene Bennett and found them not helpful
regarding the establishment of a fiduciary duty; continue
work on rebuttal
5/13/2011 MBS Review Petra's comments; research fiduciary duty 0.50 180.00 90.00
5/13/2011 EKK Review correspondence on argument and evidence in 0.40 200.00 80.00
support of rebuttal closing argument.
5/13/2011 PRC Review AlA contract; pull relevant language for 1.10 95.00 104.50
insertion; work on rebuttal documents to City's filings.
5/16/2011 TGW Review comments by Tom Coughlin; conference with 2.30 275.00 632.50
Matt Schelstrate regarding integrating of Petra personnel
and Bauer comments into rebuttal; continue work on
rebuttal
5/16/2011 EKK Review correspondence and memorandum; information 0.70 200.00 140.00
provided by Petra; discu~sion of areas and the details to
be addressed.
5/16/2011 MBS Draft rebuttal brief 7.50 180.00 1,350.00
5/16/2011 PRC Review transcripts and admitted trial exhibits for locating 2.30 95.00 218.50
and finding case citations for rebuttal argument.
5/17/2011 TGW Continue to work on rebuttal; several conferences with 1.00 275.00 275.00
Matt Schelstrate regarding same; review and respond to
email from Jerry regarding equitable adjustment of Petra's
fee
5/17/2011 EKK Review correspondence from Petra on additions and 1.00 200.00 200.00
points to highlight in closing; correspondence on
exhibits to reference and locating additional exhibit
references for use in rebuttal closing and provided to M.
Schelstrate.
5/17/2011 MBS Continue drafting rebuttal brief; review Petra's analyses; 9.00 180.00 1,620.00
phone calls with Gene Bennett and Tom Coughlin
5/18/2011 TGW Review and revise latest draft of rebuttal; conference 3.80 275.00 1,045.00
with Matt Schelstrate regarding same; transmit draft to
Petra and Bauer
5/18/2011 EKK Examined additional citations for use in filings. 0.20 200.00 40.00
5/18/2011 MBS Draft rebuttal brief 6.20 180.00 1,116.00
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Date Prof Description Units Price Value
5/19/2011 TGW Continue work on rebuttal; conference with Matt 0.60 275.00 165.00
Sche1strate regarding same
5/19/2011 EKK Review correspondence and information inclusion in 0.30 200.00 60.00
rebuttal.
5/19/2011 MBS Draft rebuttal brief 7.30 180.00 1,314.00
5/20/2011 TGW Review comments and damages table prepared by Gene, 8.00 275.00 2,200.00
Tom and Rich Bauer; work on fma1 version of rebuttal;
conference with Erika and Matt regarding same; review
table emai1ed late yesterday by Gene; inform Gene that
we couldn't use the table; exchange emails regarding
same and rework table rebutting damages per
instructions from Gene Bennett to include in rebuttal
5/20/2011 EKK Review information for changes to rebuttal argument; 1.70 200.00 340.00
examination/review of rebuttal closing, including notes
on table.
5/20/2011 MBS Revise rebuttal brief 3.50 180.00 630.00
5/20/2011 FJH Conference with Tom; review and editing of Reply 2.80 190.00 532.00
Statement; comments to Tom
5/23/2011 TGW Final review and integration of trial team comments into 1.20 275.00 330.00
rebuttal; arrange for filing and service
5/23/2011 PRC Review, edit and finalize Rebuttal Argument and process 1.90 95.00 180.50
for filing with Court and delivery to Judge Wilper with
DVD and service on opposing counsel.
5/23/2011 MBS Make final addition to rebuttal brief 0.20 180.00 36.00
5/24/2011 TGW Review City's rebuttal; conference with Erika and Matt 0.80 275.00 220.00
regarding same
5/24/2011 PRC Review and respond to email correspondence from client 0040 95.00 38.00
regarding Petra's Rebuttal argument.
6/10/2011 EKK Review of Findings of Fact and Conclusions of Law from 0.30 200.00 60.00
the Court; conferred on same.
6/10/2011 TGW Review Judge Wilper's decision; two telephone 1.20 275.00 330.00
conference with Jerry Frank regarding same; email copies
of decision to Jerry Frank, Gene Bennett, and Tom
Coughlin; provide email notifications Kurt Kramer, Rob
Anderson, Jack Lemley, Rich Bauer, Dennis Reinstein,
Keith Pinkerton, and Ray Miller; telephone conferences
Petra Trial Team regarding post decision procedures
6/13/2011 TGW Review Rule 54 and latest decisions on entry of 8.20 275.00 2,255.00
judgments; draft judgment; commence work on
Memorandum of Costs and Fees; conduct additional
6/20/2011 9:53:58 AM Page: 153
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Date Prof Description Units Price Value
research on enforcing a judgment against a municipality
6/13/2011 EKK Trial team meeting on post judgment strategy; review 0.80 200.00 160.00
judgment in case; review correspondence; examined cost
information.
6/13/2011 MEW Conference with T. Walker and E. Klein regarding post 0.50 190.00 95.00
judgment issues and obtaining writs to execute on
accounts.
6/13/2011 PRC Meeting with counsel regarding Judge Wilper's decision 4.10 95.00 389.50
and post judgment strategy and preparation of
Memorandum of Costs and Attorneys Fees
6/14/2011 TGW Continue review of time and billing records; continue 4.80 275.00 1,320.00
research regarding collection of money judgment against
a municipality; review and respond to emails from Jerry;
telephone conference with Scott Evans regarding status
of case
6/14/2011 EKK Prepare Affidavit of counsel in support of Memorandum 0.80 200.00 160.00
of Attorney Fees and Costs; review correspondence;
telephone conference with media from Channel 7;
interview with KTVB.
6/14/2011 PRC Continue work on Memorandum of Costs and Attorney's 1.60 95.00 152.00
Fees; prepare drafts of Affidavits in support of hourly
rates and memorandum of fees.
6/14/2011 MEW Draft memorandum regarding items we need to cover 1.60 190.00 304.00
post judgment; research writ of mandamus on executing
judgment.
6/15/2011 EKK Review case related to enforcement and payment of a 1.50 200.00 300.00
judgment against a municipality; review information on
other attorney fees and costs requested by Petra to be
included and provided comments and concerns on same;
further discussion on billings and options; examined
options relating to executing on judgment in case.
6/15/2011 PRC Review and respond to email correspondence from John 0.80 95.00 76.00
Quapp regarding Petra's costs incurred; review and
coordinate transmittal of information directed by
attorney to the Idaho Statesman regarding Judge
Wilper's decision.
6/15/2011 MEW Research writ of mandate issue; fmalize memorandum to 4.30 190.00 817.00
T. Walker regarding filing writ; prepare draft petition for
writ.
6/16/2011 EKK Review correspondence; finalize costs and fees 0.50 200.00 100.00
supporting affidavit of counsel
6/20/2011 9:53:58 AM Page: 154
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Date Prof Description Units Price Value
6/16/2011 PRC Work on affidavits in support of Meridian's 2.10 95.00 199.50
Memorandum of Attorney's fees and costs; monitor
comments to Statesman article per attorney; review
Judgment; task and calendar deadlines pursuant to the
entry of the judgment; process judgment for certification
and recording with Ada County Recorder's office.
6/16/2011 MEW Conference call with T. Walker; research law and cases 1.70 190.00 323.00
regarding scope of mediation agreement and evidentiary
rules.
6/16/2011 FJH Conference with Tom; began research on Subrogation 1.60 190.00 304.00
issue.
6/17/2011 FJH Westlaw research on Subrogation 2.20 190.00 418.00
6/17/2011 MBS Review affidavit and billing records for memorandum of 0.20 180.00 36.00
fees and costs
6/17/2011 TGW Work on Memorandum of costs and fees, including 2.00 275.00 550.00
preparation of exhibits and review of affidavits
6/17/2011 PRC Finalize affidavits in support of Memorandum of Costs 3.10 95.00 294.50
and Fees; prepare email correspondence to Walter
Sinclair and David Leroy in support of rates by Cosho
Humphrey; review and continue analysis of breakdown
and separation of costs; coordinate with Associated
Reporting for further breakdown of costs associated with
fees for depositions.
6/20/2011 TGW Final review of memorandum of costs and fees including 1.10 275.00 302.50
supporting schedules and documents
Grand Total 6,162.00 1,275,416.50
6/20/2011 9:53:58 AM Page: 155
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COST A MATTER OF RIGHT -- IRCP 54(d)( EXHIBIT B
Ada County clear - filing fee (IRCP 54(d)(1)(C)(1) $ 71.00
Service fees (IRCP 54(d)(1)(C)(2): 1,296.90
















Certified copies (IRCP 54(d)(1)(C)(5))
Preparation of models, maps pictures and exhibits (IRCP 54(d)(1)(C)(6) 500.00
Bond premiums (IRCP 54(d)(1)(D)(7))






Court reporter fees (IRCP 54(d)(1)(C)(9))
Tammy deWeerd (3/8/10) 1,437.45
Keith Bird (3/9/10) 862.05
Keith Watts (3/10/10 and 7/28/10) 1,583.40
Laura Knothe (8/11/10) 1,428.30
Ted Baird (8/12/10, 10/5/10 and 11/3/10 2,035.00
Franklin Lee (8/20/10) 551.75
Steve Amento (8/17/10 and 10/6/10 and 11/4/10) 4,291.80
Todd Weltner (8/18/10 and 10/25/10) 2,267.70
Eric jensen (8/31/10) 450.05
William Nary (9/22/10) 401.15
Charles Rountree (9/20/10) 378.55
Tim Petsche (10/8/10) 444.60
Neil O. Anderson (10/25/10) 525.50
Ray Wetherholt (10/26/10) 412.75
Michael G. Simmonds (10/26/10) 391.75
17,461.80
Court reporter fees (IRCP 54(d)(1)(C)(10)) 8,079.01
TOTAL COSTS AS A MATTER OF RIGHT (IRCP 54(d)(1)(C) $ 35,770.71
715924.xlsx 008452
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o ETIONARY COSTS -- IRCP 54(d)(1)(D EXHIBITC
Courier services (FedX, Hot Shots, Worldwide Express, etc.)











Preparation of models, maps pictures and exhibits
Bridge City Legal (document production, DVD
reproduction and iConect fees)
Dropbox on line document storage for use at trial
Sawtooth Technology (Copy Petra hard drvie per City request)
Westlaw charges
West Construction Law charges
Emailfinder - email account research
Document subpoena reimbursement - ZGA Architects
Tucker & Associate - Pretial hearing transcript
Tucker & Associate - Trial transcript
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CHRJSTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlCounterclaimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County ofAda )
AFFIDAVIT OF ERIKA K. KLEIN IN
SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM
OF COSTS AND ATTORNEYS FEES
I, ERIKA K. KLEIN, being first duly sworn upon oath, depose and state as follows:
AFFIDAVIT OF ERIKA K. KLEIN IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM OF COSTS AND ATTORNEYS FEES Page 1
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1. I make this affidavit based upon my own personal knowledge.
2. I am an attorney duly admitted to practice law in the state of Idaho and in this
Court.
3. I maintain an office for the practice of law at 800 Park Boulevard, Suite 790,
Boise, Ada County, Idaho.
4. I submit this affidavit in support of Petra, Incorporated's Memorandum of Costs
and Attorney Fees.
5. I was admitted to the Idaho Bar on September 8, 1997.
6. I received a Bachelor of Arts degree in Political Science from the University of
Oregon in June 1993. Following graduation from Oregon undergraduate studies, I was entered
law school there in the fall of 1993. I was awarded a Juris Doctor degree in May 1996 and
passed the July 1996 bar exam. Following graduation I spent a year working at the National
Collegiate Athletic Association National Office before returning to be sworn in with the Idaho
bar in the fall of 1997.
7. I served as a deputy prosecuting attorney with Ada County for seven years. Since
leaving the county I have been in private practice with Cosho Humphrey, LLP. I have practiced
law since January 1998.
8. My practice has included both criminal prosecution and civil litigation. I am
member of the Idaho Bar Association, the Idaho Trial Lawyers Association, the Family Law
Section of the Idaho State Bar, and the Washington Bar Association.
9. I am admitted to practice before the state and federal courts in Idaho.
AFFIDAVIT OF ERIKA K. KLEIN IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM OF COSTS AND ATTORNEYS FEES Page 2
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10. As noted in the Memorandum of Costs and Attorneys' Fees, to the best of my
knowledge and belief, all items of attorneys' fees claimed in this matter are in compliance with
the Rule 54(d) of the Idaho Rules of Civil Procedure and were necessarily incurred and
attributable to this litigation.
11. My efforts and time records on this case were maintained contemporaneously.
My hourly rate of $200 is reasonable considering my knowledge, skill, experience, training and
education. My rate is commensurate with rates charged by other attorneys of similar skill,
experience, and training in the state ofIdaho.
DATED: June 15,2011.
SUBSCRIBED AND SWORN to before me this 10vA-day of June, 2011.
a~ dM,cJ~L/.;: =--tI('.,.\ Notary PUblicforI~ ~
! AIr Otl( ~.)- \ Residing at 'k6~ ~d 'i; ~ __- : i My commission expires: ) .;3 ·cq,z-/.::r--
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714313 008456
                
                
                
    
            
              
              
      l  
   
         
         
 
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the1l day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
NO.~AM [Ev. . ~M. _
JUN 2 f 2011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) SS.
County of Ada )
AFFIDAVIT OF THOMAS G.
WALKER IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM
OF COSTS AND ATTORNEYS FEES
I, THOMAS G. WALKER, being first duly sworn upon oath, depose and state as follows:
1. I make this affidavit based upon my own personal knowledge.
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA
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2. I am an attorney duly admitted to practice law in the state of Idaho and in this
Court.
3. I maintain an office for the practice of law at 800 Park Boulevard, Suite 790,
Boise, Ada County, Idaho.
4. I submit this affidavit in support of Petra Incorporated's Memorandum of Costs
and Attorneys Fees.
5. I was admitted to the Idaho Bar on April 12, 1976.
6. I received a Bachelor of Science degree in Business Administration (Finance
Major) from Georgetown University in June 1967. Following graduation from Georgetown, I
was involved in the management of a wholesale distribution company. In the fall of 1973, I
entered the University of Idaho, College of Law and was awarded a Juris Doctor degree in
December 1975. As noted above, I was admitted to the practice of law in April 1976. I
practiced law for several months before attending the University of Miami from which I received
a Master of Laws in Taxation (LLM, Taxation) in June 1977. I have practiced law continuously
since June 1977, except for a two year period in the early-1990s when I was involved in
management of a manufacturing business and served as its general counsel.
7. For the past 20 years, my practice emphasis has been on civil litigation, including
civil actions under the Idaho Racketeering Act and the Racketeer Influenced and Corrupt
Organizations Act ("RICO"), commercial disputes, real estate, products liability, professional
liability, insurance bad faith, securities violations, tax disputes with state and federal
governments and general litigation, including appeals in both state and federal courts.
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA





                  
 
                
    
             
   
            
            
            
                
                
                 
               
                
                 
           
               
             
          
            
            
         
       
 
  
8. I am member of the Idaho Bar Association, the Idaho Trial Lawyers Association
and the American Association for Justice (formerly the Association of Trial Lawyers of
America).
9. I am admitted to practice before all state and federal courts in Idaho, as well as the
United States Tax Court, United States Claims Court and the Ninth Circuit Court of Appeals.
10. As noted in the Memorandum of Costs and Attorneys' Fees, to the best of my
knowledge and belief, all items of attorneys' fees claimed in this matter are in compliance with
Rule 54(d) of the Idaho Rules of Civil Procedure and were necessarily incurred and attributable
to this litigation.
11. To help us determine the value of services, we require all lawyers, paralegals and
secretaries who work on a case to maintain contemporaneous time records. The efforts and time
records of those who worked on this case were reviewed by me before the bills were sent out.
During my review of the time and billing records, I kept in mind the 12 loadstar factors: (1) the
time and labor required; (2) the novelty and difficulty of the questions; (3) the skill requisite to
perform the legal service properly; (4) the preclusion of other employment by the attorney due to
acceptance of the case; (5) the customary fee; (6) whether the fee is fixed or contingent; (7) time
limitations imposed by the client or the circumstances; (8) the amount involved and the results
obtained; (9) the experience, reputation and ability of the attorneys; (10) the "undesirability" of
the case; (11) the nature and length of the professional relationship with the client; and (12)
awards in similar cases. See Johnson v. Georgia Highway Express, Inc., 488 F.2d 714, 717-719
(5th Cir. 1074). Not all of the factors are necessarily applicable in this case.
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA




              
             
 
                  
               
                
                
                
   
               
               
                  
                   
                 
                
                  
               
              
                
                
              
         
       
 
  
12. As indicated in Exhibit A, the fees are computed on the basis of hourly rates
which are commensurate with rates charged by other attorneys and legal assistants providing
litigation services in the state of Idaho. In particular, my hourly rate of $275 is reasonable
considering my knowledge, skill, experience, training and education.
13. The amount of our billing statements reflects the fair value of the services, taking
into account the applicable loadstar factors.
14. The hourly rate of $200.00 for Erika K. Klein, a partner in our firm, is fair and
reasonable based upon her knowledge, skill, experience, training and education
15. The hourly rate of $190.00 for Mackenzie Dennard Whatcott, a partner in our
firm, is fair and reasonable based upon her knowledge, skill, experience, training and education.
16. The hourly rate of $180.00 for Matthew Schelstrate, an associate in our firm, is
fair and reasonable based upon her knowledge, skill, experience, training and education
17. The hourly rate of $95.00 charged for Pamela Carson, the paralegal assigned to
this case, is fair and reasonable based upon her knowledge, skill, experience, training and
education.
18. The detailed billing printout submitted with the Memorandum of Costs and
Attorney's Fees set forth the hourly rates charged by the lawyers and paralegals who worked on
this case.
19. The time entries and descriptions of work performed by each individual
timekeeper were made contemporaneously.
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA




                
             
                
        
               
      
                  
          
              
              
               
            
              
              
 
            
                
  
            
    
         




20. J. Walter Sinclair and David H. Leroy have each submitted an affidavit attesting
that my billing rate of $275 per hour, as well as the hourly rate of $95.00 for Pamela R. Carson,
the paralegal assigned to this case, are fair and reasonable.
21. To the best of my knowledge and belief, the costs set out in Exhibits Band C are
true and correctly stated and the costs were necessarily incurred, and are allowable by law.
22. To the best of my knowledge and belief, the prejudgment interest calculation
contained in Exhibit D in the amount of $101,508.19 is true and correct. The calculation was
made using a computer software program known as TValue Version 5.06, Time Value Software,
PO Box 50250 Irvine, CA 92619.
DATED: June 17,2011.
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA





              
                    
          
                  
               
             
                
              
      
   
         








I HEREBY CERTIFY that on the ~/ day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
AFFIDAVIT OF THOMAS G. WALKER IN SUPPORT OF PETRA
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com




CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
AFFIDAVIT OF MACKENZIE E.
WHATCOTT IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM
OF COSTS AND ATTORNEYS FEES
I, MACKENZIE E. WHATCOTT, being first duly sworn upon oath, depose and state:
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1. I am one of the attorneys for the Defendant/Counterclaimant, Petra Incorporated,
Inc. ("Petra") in the above entitled litigation and I make this affidavit based on my own personal
knowledge of the facts set forth herein.
2. I submit this Affidavit in support of Petra'a Memorandum of Costs and Attorney
Fees.
3. I was admitted to the Idaho Bar on September 25,2003. I began practicing law on
that date and have continuously practiced law on a full-time basis since my admission.
4. I received a Bachelor of Arts degree in History and Spanish from the University
of Idaho in May of 2000. In August of 2000, I entered the University of Idaho, College of Law
and was awarded a Juris Doctor degree in May of2003. I took and passed the bar in the summer
of 2003. I began practicing law in September of 2003 as a law clerk. I worked in that capacity
for two years prior to joining Cosho Humphrey, LLP in August of2005. I have practiced law at
Cosho Humphrey, LLP continuously since August of2005.
5. I am member of the Idaho Bar Association. I am admitted to practice before all
state and federal courts in Idaho.
6. The basis and method of computation of attorney fees in our firm are based upon
the hourly rate of the individual attorney performing the work. My hourly rate for the services
performed is $190.00. At the time this litigation began my hourly rate was $180.00 and
increased to $190.00 on January 1,2010.
7. Each of my time entries and descriptions ofwork performed which are contained
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On Exhibit "A" attached to the Memorandum of Costs and Fees are true, correct and accurate
and were made contemporaneously.
otary Public for Idaho
Residing at Boise, Idaho / /
My commission expires: ~ .5 I 01 0/ (0
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the JI day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.














   
                   
     
    
     
      
   








          
 
  
From: 2086789532 Page: 1/4
OR\GlNAL
Thomas G. Walker (ISH 1856)
Erika K. Klein (ISH 5509)
Mackenzie Whatcott (ISH 6774)
Matthew B. Schelstrate (ISB 8176)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639M 5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
~mail: ilYillKQ!jil&Q.~Ql{l.~&Qill~~klein(@£9_illQlmv.G.Qm;
m\Y..h!lt~.Qtj:@f.Q§.h.Ql.f!lV .. COil!; !.11~£!!..~!§..!.mi~{fI:fQ~!!91my".£Qln





CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
Attorneys for DefendantiCounterclaimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR 1iIE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
DefendantlCounterclaimant.
AFFIDAVIT OF MATTHEW B.
SCHELSTRATE IN SUPPORT OF
PETRA INCORPORATED'S
MEMORANDUM OF COSTS AND
ATTORNEYS FEES
-------_ _ .
STATE OF IDAHO )
) 55.
County of A\1a )
c..ASS/A
I, MATTHEW B. SCHELSTRATE, being first duly sworn upon oath, depose and state:
1. I am an associate with the law firm of Cosho Humphrey, LLP and on one of the
attorneys for the DefendantlCounterclaimant, Petra Incorporated ("Petra") in the above entitled
AFFIDAVIT OF MATIHEW B. SCHELSTRATEDATEDJUNE-> 2011.
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From: 2086789532 Page: 2/4 Date: 6/20/2011 7:41 :58 PM
litigation and I make this affidavit based on my own personal knowledge of the facts set forth
herein.
2. I submit this Affidavit in support ofPetra's Memorandum of Costs and Attorney
Fees.
3. I was admitted to the Idaho Bar on October 1, 2009. I have been an active
member ofthe Bar since that date.
4. I received a Bachelor of Arts degree in History from Saint Louis University in
May of 2005. In August of 2006, I entered the University of Idaho, College of Law and was
awarded a Juris Doctor degree cum laude in May of 2009. I took and passed the bar in the
summer of 2009. I then clerked under the Honorable Michael McLaughlin for one year. In
August of2010, I joined Cosho Humphrey, LLP. I have practiced law at Cosho Humphrey, LLP
continuously since August of2010.
5. I am a member ofthe Idaho Bar Association. I am admitted to practice before all
state and federal courts in Idaho.
6. The basis and method of computation of attorney fees in our firm are based upon
the hourly rate of the individual attorney performing the work. My hourly rate for the services
performed is $180.00.
7. My time entries and descriptions of work performed which are contained on
Exhibit A attached to the Memorandum ofCosts and Fees are true, correct and accurate and were
made contemporaneously.
MATTHEW B. SCHELSTRATE
AFFIDAVIT OF MAITHEW B. SCHELSTRATE DATED JUNE _,2011.
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I HEREBY CERTIFY that onthe~day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.


















   
' 
                 
     
    
     
      
   















Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com




CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
AFFIDAVIT OF PAMELA R. CARSON
IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM
OF COSTS AND ATTORNEYS FEES
I, Pamela R. Carson, being first duly sworn upon oath, depose and state:
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1. I am a paralegal employed by Cosho Humphrey, LLP and I make this affidavit
based on my own personal knowledge of the facts set forth herein.
2. I submit this affidavit in support of Petra Incorporated's Memorandum of Costs
and Fees.
3. I have over twenty-three years experience in the legal profession.
4. Prior to my employment with Cosho Humphrey, LLP as a paralegal, I was
employed as a paralegal by Thomas G. Walker, Cosho, Humphrey, Greener & Welsh, P.A., and
Harris and Sutton in Boise, Idaho. In addition to my paralegal duties I also performed the duties
of an office administrator for Thomas G. Walker and Harris and Sutton.
5. For the past fifteen years I have worked closely with Thomas G. Walker as his
paralegal primarily involved in civil litigation.
6. As a paralegal, I am the responsible case manager of an assigned litigation file
from the inception of litigation through appeal.
7. I possess the ability to read, analyze, interpret and draft legal documents and
pleadings and often prepare the initial draft of many court filings.
8. I am responsible for organizing, Bates numbering, logging and maintaining client
documents. I often prepare the initial draft for discovery requests and discovery responses.
9. I am responsible for the regular calendaring and tasking of court mandated
deadlines and tracking of the same to ensure compliance with court orders and the applicable
rules of civil procedure.




               
            
             
  
           
              
               
                 
            
                
      
               
       
              
           
            
             
             
               
    
         
 
  
10. I possess considerable knowledge of fundamental legal subjects and I have a
general knowledge and experience in performing legal research and case investigation.
11. I have conducted a variety of research and analysis assignments, including
preparation of timelines and demonstrative exhibits.
12. I compile, organize and prepare exhibits for use during depositions.
13. I also prepare and organize documents and exhibits for motion hearings and trial.
14. My job as a paralegal is to assist the attorney in all phases of the litigation process
to ensure a smooth and orderly management of the file.
15. I am able to handle many preliminary functions which are billed at a paralegal
rate which saves attorney time and is more cost effective for the client.
16. I account for my time and describe the tasks I perform in each case on a
contemporaneous basis. Over the past several years, my time accounting has been accomplished
through various computer programs. I review my time entries each day to verify their accuracy.
17. My present billing rate is $95 per hour. My billing rates are set by the firm taking
into consideration my education, training and experience. It is my understanding that my billing
rate is well within the range of billing rates being charged by other paralegals in the local legal
community having similar education, training and experience.
18. I performed the functions billed for during the course of this litigation and I
accounted for my time on a contemporaneous basis in accordance with my customary practice.
19. Attached hereto as Exhibit A is a spreadsheet prepared by me setting forth the
fees for "contracted legal services" paid by the City of Meridian. The amounts included on the




             
           
            
      
           
              
                  
          
               
             
                 
             
               
                  
              
                  
       
               
              
               
                
         
 
  
spreadsheet were taken from the City of Meridian's monthly Financial and Transparency Reports
ELA R. CARSON
~




My Commission Expires: 1l-J4-aal3
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I HEREBY CERTIFY that on the M day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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10/1/08 Trout Jones 1,116.00
11/1/08 Trout Jones 0.00
12/1/08 Trout Jones 1,542.00
1/1/09 Trout Jones 14,555.11
2/1/09 Trout Jones 0.00
3/1/09 Trout Jones 30,490.38
4/1/09 Trout Jones 688.31
5/1/09 Trout Jones 21,216.51
6/1/09 Trout Jones 3,455.00
7/1/09 Trout Jones 10,555.01
8/1/09 Trout Jones 25,399.00
9/1/09 Trout Jones 22,629.57
10/1/09 Trout Jones 53,261.68
11/1/09 Trout Jones 0.00
12/1/09 Trout Jones 29,172.41
1/1/10 Trout Jones 36,969.91
2/1/10 Trout Jones 0.00
3/1/10 Trout Jones 36,736.18
4/1/10 Trout Jones 65,896.83
5/1/10 Trout Jones 47,349.55
7/1/10 0
7/1/10 Trout Jones 140,463.38
8/1/10 Trout Jones 92,315.97
9/1/10 Trout Jones 148,285.40
10/1/10 0
11/1/10 0 1,440.75
12/1/10 Trout Jones 41,562.06 1,062.50
1/1/11 Trout Jones 224,768.76
2/1/11 0.00
3/1/11 Trout Jones 474,672.81
4/1/11 Trout Jones 315,335.32
5/1/11 Trout Jones 148,691.15
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com





CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant,
AFFIDAVIT OF DAVID H. LEROY
VS.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
I, DAVID H. LEROY, being first duly sworn upon oath, depose and state:
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1. I am an attorney licensed to practice in Idaho and I make this affidavit based on
my own personal knowledge of the facts set forth herein.
2. I was admitted to the Idaho Bar in 1973. I have continuously practiced law on a
full-time basis since my admission.
3. Attached is a current summary of my curriculum vitae taken from my web site,
http://www.dleroy.com/.
4. As noted in the attached CV, my practice emphasis has been on civil and criminal
litigation since my admission to the bar. I bill at the rate of $325 per hour currently on all my
cases.
5. Although I have known Thomas G. Walker for several years, I have reviewed his
affidavit dated June 17, 2011 that he is filing in support of his Memorandum of Costs and
Attorneys Fees in the above-entitled matter to refresh my recollection regarding his education,
training and experience.
6. Considering my experience in complex commercial civil litigation in the State of
Idaho, it is my opinion that Mr. Walker's billing rate of $275 per hour is well within the
acceptable and customary range of billing rates being charged by other civillitigators in the local
legal community having similar education, training and experience, and is therefore reasonable.
7. I have also reviewed the affidavit of Pamela R. Carson that she is filing in support
of the Petra Incorporated's Memorandum of Costs and Fees.
8. Considering my experience in civil litigation in the State of Idaho, it is my
opinion Ms. Carson's billing rate of $95 per hour is well within the range of billing rates being
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charged by other paralegals in the local legal community having imilar education, training and
experience, and is therefore reasonable.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the1.l day of June, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
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From: Cosho Hum y LLP To: 3383290 Page: 1/4 ~
ILl:o.J
A.M. P.M. _
Date: M"O/2011 9: . 4 M
JUN 2 12011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
Thomas G. Walker (lSB 1856)
Erika K. Klein (lSB 5509)
Mackenzie Whatcott (ISH 6774)
Matthew B. Schelstrate (ISH 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.CQID;
mwhatcott@Cosholaw.com; mschels1rate@cosbolaw.CQm
Attorneys for DefendantlCollnterelahnant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURm JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation.
Defendant/Counterclaimant.
STATE OF IDAHO )
) 5S.
County of Ada )
AFFIDAVITOFJ. WALTER
SINCLAIR
I, J. WALTER SINCLAIR, being first duly sworn upon oath, depose and state:
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From: Cosho Hum-'---y LLP To: 3383290 Page: 2/4 Date' --0/2011 9:27:35 AM
1. I am an attorney with the firm of Stoel Rives LLP and I make this affidavit based
on my own personal knowledge of the facts set forth herein.
2. I was admitted to the Idaho Bar in 1978. I have continuously practiced law on a
full-time basis since my admission.
3. Attached is a current version of my curricul~ vitae taken from the Stoel Rives
web site, http://www.stoel.coml.
4. As noted in the attached CV, my practice emphasis has been on civil litigation for
many years.
5. Although I have known Thomas G. Walker for more than 30 years, I have
reviewed his affidavit dated June 17, 2011 that he is filing in support of Petra Incorporated's
Memorandum of Costs and Attorneys Fees, to refresh my recollection regarding his education,
training and experience.
6. Considering my experience in complex commercial civil litigation in the State of
Idaho, it is my opinion that Mr. Walker's billing rate of $275 per hour is well within and at the
lower level of the· range of acceptable and customary billing rates being charged by other civil
litigators in the local legal community having similar education, training and experience, and is
therefore reasonable.
7. I have also reviewed the affidavit of Pamela R Carson that she is filing in support
of the Petra Incorporated's Memorandum of Costs and Fees.
8. Considering my experience in civil litigation in the S~te of Idaho, it is my
opinion Ms. Carson's billing rate of $95 per hour is well within and at the lower level of the
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From: Cosho Hum 'LLP To: 3383290 Page: 3/4 Date' 0/2011 9:27:35 AM
range of range of acceptable and customary billing rates 'being charged by other civil litigation
paralegals in the local legal community having similar education, training and experience, and is
therefore reasonable. In addition, Ms. Carson's rate is well below the billing rates charged by
paralegals in Stoel Rives Boise office for complex commercial civil litigation matters.
SUBSCRIBED AND SWORN To before me this 17th day of June, 2011.
~"'''''''''''''',.... G'{ EVA".
fII,' ".l> ~ A. "..... ~v Ir',j' ~, " -. ~
~ ~.- .. ~
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II' .....,'"
AFFIDAVIT OF J. WALTER SINCLAIR
Walter Sinclair M.doc
NOTARYP




            
               
              
               
            
            
     
  Air.d  
  ~s:. L.:~It!WI& .. ____ 
  xpires: (0 [14- J I~-
  
From: Cosho Hum y LLP To: 3383290 Page: 4/4 Date' 0/2011 9:27:35 AM
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on theJi day of June, 2011 a true and correct copy
of the foregoing document was served upon: ,
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P,O. Box 1097
Boise, ID 83701
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Natural Gas, Oil and
Mining
News
6/17/2011 - Stoel Rives
Earns Praise and National
Recognition from
Chambers USA
4/5/2011 - J. Walter
Sinclair Inducted into the
International Academy of
Experience
J. Walter Sinclair has practiced since 1978, developing a well-seasoned
trial practice with emphasis on business, corporate and complex litigation
matters associated with agricultural product liability, antitrust, class
action, complex commercial contract disputes, mass tort, probate
disputes, product liability, real estate and securities litigation.
Walt is a partner of the firm. He is a trial lawyer who concentrates his
practice in business and commercial litigation. His practice regularly
includes complex contract disputes, product liability matters, antitrust
issues, securities and class actions. Walt has extensive bench and jury trial
experience, with 28 jury trials and 11 bench trials, including, in 2009,
acting as lead counsel in a four-month products liability jury trial for
DuPont and representing a local agricultural cooperative in a breach of
contract/antitrust jury trial. Walt has practiced in courts throughout the
United States including federal and state courts in Idaho, Washington,
Oregon, Nevada, Utah, Arizona, Kansas, Michigan, and New York.
Professional Honors &
Activities
Fellow, American College of Trial Lawyers (ACTL), 1996-present;
National Foundation Board Member/Treasurer, 2008-2009; State Chair,
2004-2006; Chair, Jury Committee, 2005-2007
International Association of Defense Counsel (IADC), 1989-present,
President, 2003-2004
Dean of IADC Corporate Counsel College, Chicago, 2008
Fellow, International Academy of Trial
Lawyers (IATL) 2011 - present; State
Chalrl 2011-present
Amencan Inns of Court, 1995-
~resent, President Boise ID Inn, 2007-
2008






Lawyers tor Civic Justice (LCJ), Board
of Directors, 2001-2007, Executive
Committee, 2004-2007, President,
2005-2006
American Bar Association (ABA),
1978-present
Fellow, American Bar Foundation,
2011-present
Idaho, Qregon and Washington Bar
Association
Named the Best Lawyers' 2011 Boise
Bet-the-Company litigator Lawyer of
the Year
Selected as one of "America's Leading
Lawyers for Business" (Idaho) by
Chambers USA (litigation: General
http://www.stoel.com/showbio.aspx?Show=369 6/20/2011
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1. Walter Sinclair Res"~e - Stoel Rives LLP Attome-'" at Law -... Page 2 of2. . '
Trial Lawyers
2/8/2011 - J. Walter
Sinclair of Stoel Rives LLP
Selected President of
Idaho Chapter of ABOTA
"1ore
Best Lawyers in-America (Currently:
Bet-the-Comp.any Litigation
Commercial litigation), 2007-2011
Top 75 Mountain States Super
Lawyers@
Martindafe Hubbell (A-V)
ReciRient~ Idaho State Sar, Fourth
District liberty Bell Award, 2008
Recipient{ Idano State Bar Denise
O'Donnell Day. Pro Bono Award, 2004
National recipient, American Heart
Association Gold Heart Award, 2004




St. Luke's Regional Medical Center Strategic Initiatives Committee,
2008-2009
U.S. Supreme Court Historical Society, State Membership Chair, 2006-
2008
American Heart Association, 1987-2009; National Chair, Board of
Directors and volunteer CEO, 1999-2000; National Co-Chair, Tobacco
Settlement Review Committee, 1997; National Board of Directors,
1994, 1996-2001
American Heart Association Gold Heart Award, national recipient, 2004
American Heart Association Meritorious Achievement Award, national
recipient, 1995
United Way of Magic Valley, 1980-1990, Board of Directors, Campaign
Chair, 1990
Young Family Christian Association, Board of Directors, First Vice
President, 1981-1983
Magic Valley Regional Medical Center Foundation, Inc., Director and
President, 1987-1990
Education
University of Idaho Law School, J.D., 1978





U.S. District Court for the Districts of Idaho, Washington, Oregon
U.S. Court of Appeals for the Ninth Circuit
http://www.stoel.com/showbio.aspx?Show=369 6/20/2011
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CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
KIM J. TROUT, ISB # 2468
1ROur. JONES. GLEDHILL. FUHRMAN • GOURLEY, P.A






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PE1RA, INCORPORATED, an Idaho
Cotporation,
Defendant.
Case No. CV OC09-7257
PLAINTIFF'S MOTION TO
MAKE ADDITIONAL FINDINGS OF
FACT AND CONCLUSIONS OF LAW
CO:MES NOW the Plaintiff, by and through its attorneys of record, Trout • Jones •
Gledhill • Fuhnnan • Gourley, P.A, and pursuant to I.RC.P. 52(b) and 59(e), hereby moves the
Court to make the following additional findings and!or conclusions with respect to its Findings of
Fact and Conclusions of Law entered June 10, 2011 and the order of Judgment entered June 15,
2011:
1. Please enter findings of fact and conclusions of law regarding each of the Plaintiff's
affirmative defenses.
2. With respect to Conclusion of Law H, please identify which counterclaim(s) the
Court finds Petra to have proven.
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This motion is supported by the Plaintiff Oty of Meridian's Memorandum in Support of
Motion to Make Additional Findings of Fact and Conclusions of Law filed concurrently herewith,
and the pleadings and papers on file in this matter.
DA1EDt~tofJune, 2011.
Tro • Jones. Gledhill. Fuhrman. Gourley, P.A,
TRour.JONES. GLEDI-llLL. FuHRMAN. GOURLEY, P.A
By: ---'=-~------::...~_~- 6A Y?».::.,--=--=.=-://d /J/=----,.~'F'-4~C___
~I/
Attorneys for Plaintiff
PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF FACT AND CONQUSIONS OF
LAW -2 008491
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on June 29, 2011 a true and correct copy of the above and


















PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF FACT AND CONUUSIONS OF
LAW -3 008492
   
                 
            
   
  
   
     
   
   
















A.M. F_'L~.~. 2?3 =
JUN 29 2011
CHRJSTOPHER D. RICH, Clerk
KIM J. TROUT, ISB # 2468 By JED~~~~ATON
mOUT • JONES. GLEDI-llll • FUHRMAN • GOURLEY, P.A






IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PE1RA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC09-7257
MEMORANDUM IN SUPPORT
OF PLAINTIFF'S MOTION TO
MAKE ADDITIONAL FINDINGS OF
FACf AND CONCLUSIONS OF LAW
CO:MES NOW the Plaintiff, by and through its attorneys of record, Trout • Jones •
Gledhill • Fuhnnan • Gourley, P.A, and pursuant to I.RC.P. 52(b) and 59(e), hereby submits its
Memorandum in Support of Motion to Make Additional Findings of Fact and Conclusions of Law.
IN1RODUcnON
On or about April 16, 2009, the City filed its Complaint in this matter seeking a declaratory-
judgment concerning a contract dispute between the City and Petra Incorporated ("Petra") regarding
"Change Order No.2" to the parties' contract. Petra responded with its Answer and Counterclaim
on May 6, 2009 alleging, inter alia, claims for (1) breach of contract and breach of covenant of good
faith and fair dealing; (2) breach of contract implied-in-fact; (3) breach of contract implied-in-Iaw.
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF
FACf AND CONCLUSIONS OF LAW - 1008493
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Thereafter, Petra amended its Counterclaim on July 10, 2009, which the Oty answered on
September 21, 2009; Therein, in addition to responding to Petra's Counterclaim, the Oty raised a
total of seventeen (17) affirmative defenses, including, inter ali<t, waiver and estoppel, laches, and
unclean hands. See P14intiff/Counter Defendant City ifMeridian's Reply to the Defendant/Counter Clairrunt
Petra, Inmrparated's A rrmded Counterdaim, " 38 through 54.
On June 10, 2011, following a lengthy trial to the court sitting without a jury, the court
entered its Findings of Fact and Conclusions of Law wherein the court concluded that Petra did not
breach the contract between the Oty and Petra and that Petra was entitled to Judgment for
additional compensation in the amount of $324,808.00 together with prejudgment interest, costs
allowed under LRC.P. 54, and reasonable attorneys' fees incurred. Thereafter, on June 15,2011, the
court entered its judgment based upon such findings of fact and conclusions of law ("Judgment").
STANDARD OF REVIEW
Idaho Rule of Ovil Procedure 52(a) requires the judge in all actions tried without a jury to "find
the facts specially and state separately its conclusions of law thereon." LRC.P. 52(a). "The purpose of
such a rule is to assist the appellate court by affording it a clear understanding of the basis of the
lower court decision." Morris 'l1 Frands~ 101 Idaho 778, 780, 621 P.2d 394, 396 (1980). "Appellate
review is necessarily limited to ascertaining whether the evidence supports the findings of facts, and
whether the findings of fact support the conclusions of law." Id To this end, Idaho Rule of Ovil
Procedure 52(b) affords a party the opportunity to file a motion requesting the court to amend or
supplement its findings and conclusions. See Id Rule 52(b) provides, in pertinent part:
(b) Amendment of Findings of Omrt. A motion to amend
findings or conclusions or to make additional findings or conclusions
shall be served not later than fourteen (14) days after entry of the
judgment, and if granted the court may amend the judgment
accordingly. The motion may be made with a motion for a new trial
pursuant to Rule 59.
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF
FACT AND CONG-USIONS OF LAW - 2008494
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In this case, the Gty respectfully requests the Court make additional findings of fact and
conclusions of law regarding the following:
1. Please enter findings of fact and conclusions of law regarding each of the Plaintiff's
affirmative defenses.
2. With respect to Conclusion of Law H, please identify which counterclaim(s) the
Court finds Petra to have proven.
To the extent the Court's additional findings of fact and conclusions of law touch upon the
Judgment entered in this matter, the Gty respectfully requests the Court alter or amend the Judgment
accordingly.
DATED th~tyofJune, 2011.
Trout t Jones t Gledhillt Fuhrman· Gourley, P.A,
~~





MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF
FACf AND CONUUSIONS OF LAW ·3008495
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on June 29, 2011 a true and correct copy of the above and














MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF
FACf AND CONCLUSIONS OF LAW - 4008496
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KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.






CHRISTOPHER D. RICH, Clerk
By LARA AMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, INAND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
MOTION TO DISALLOW PETRA'S
REQUEST FOR COSTS AND
ATTORNEYS' FEES
COMES NOW the City of Meridian ("City"), by and through its attorneys of record, the law
fInn of Trout Jones Gledhill Fuhrman Gourley, P.A., and pursuant to I.R.C.P. 7(b)(1), 54(d)(6), and
54(e)(6), moves the Court for an order disallowing Plaintiffs' request for attorney's fees and costs.
This Motion is supported by the Memorandum in Support of Motion to Disallow Petra's Request
for Attorneys' Fees and the AffIdavit of Kim J. Trout, @ed contemporaneously herewith, and all
other pleadings and papers on @e herein. Oral argument is requested.
MOTION TO DISALLOW PETRA'S REQUEST FOR COSTS AND ATTORNEYS' FEES -1
008497
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DATED this 5th day ofJuly, 2011.
Trout. Jones. Gledhill. Fuhrman, P.A.
Kim]. Trout
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 5, 2011 a true and correct copy of the above and



















MOTION TO DISALLOW PETRA'S REQUEST FOR COSTS AND ATTORNEYS' FEES - 2
008498
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CHRISTOPHER D. RICH, Clerk
By LARA AMES
DEPUTY
KIMJ. TROUT, ISB #2468
DANIEL LORAS GLYNN, ISB#5113
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
STATE OF IDAHO )
) ss.
County of Ada )
Case No. CV OC 09-7257
AFFIDAVIT OF KIM J. TROUT
I, KIM J. TROUT, being ftrst duly sworn upon oath, depose and state:
1. I am one of the attorneys of record for the PlaintiffjCounterdefendant, City
of Meridian ("City"), in the above-entided action and I make this afftdavit based on my own
personal knowledge of the facts set forth herein.
2. I submit this afftdavit in support of Plaintiffs Motion to Disallow Fees and
Costs ftled concurrendy herewith.
AFFIDAVIT OF KIM]. TROUT-1
008499
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3. I have reviewed Petra's Memorandum of Fees and Costs as well as the
supporting documentation, including the supporting affidavits flied by Petra. While
reviewing the Transactions Fee Listing (Original Value), my staff and I highlighted charges
which are inappropriate. The highlighting is broken down as follows:
a. Green - Paralegal
b. Pink - Communication to Insurance Company / Kramer
c. Orange - The unknown individual with the initials MFW
d. Purple - Persons listed on the Transactions Fee Listing that have not
supplied affidavits, specifically, Stan Welsh, Franki Hargrave, the
unknown individual with the initials G.S.
e. Blue - Excessive time spent on preparing motions
f. Red - Inappropriate Billing
Attached hereto as Exhibit "A" is a true and correct copy of the highlighted
Transactions Fee Listing (Original Value).
4. Based upon Mr. Walker's representations and my personal knowledge,
Petra's long standing primary legal counsel was Richard Cummings, Esq. Prior to trial, the
City and Petra participated in three mediation sessions, held December 4,2009, October 18,
2010, and November 29, 2010. During the November 29, 2010 mediation session, Mr.
Walker disclosed that Petra's legal fees were being paid pursuant to a declining value
insurance policy which Petra had procured with Acord Corporation. I specifically inquired if
Mr. Walker had been hired by the insurance company and was advised by Mr. Walker that
the insurance company hired him. Mr. Walker has not had a long-standing relationship as
Petra's counsel. Attached hereto as Exhibit "B" is a true and correct copy of the Certificate
of Insurance from Acord Corporation.
AFFIDAVIT OF KIM J. TROUT - 2
008500
              
          
             
          
   
        
         
            
        
      
        
    
              
     
          
              
             
             
              
             
                
              
                
     
      
S. Mr. Walker's supporting affidavit fails to disclose to the Court that Petra
submitted this claim to its E & 0 Insurer and that his legal services were paid for by an
insurance company. Mr. Walker's affidavit fails to disclose the fee agreement entered into
with the insurance company and the amounts actually incurred and actually paid by the
insurance company, or from any other source. The time sheets submitted by Cosho
Humphrey state "Original Value" in the header of each page, which leads me to believe that
there is a difference between the hourly rate approved and paid by the insurance company,
or any other entity, and the "Original Value" rate now claimed by Petra. I know of no factual
basis upon which any attorney or party is entided to gain a windfall in attorney's fee requests
based upon what the attorney now claims it should have cost for attorneys fees. The Order
and Judgment of the Court specifically calls for the identification of fees "incurred."
6. Mr. Walker further fails to provide any statement in his Affidavit dated June
21,2011 as to the billing rates actually approved by the insurance company for Mr. Walker,
Ms. Klein, Ms. Whatcott, Mr. Schelstrate, Ms. Carson, or any other attorney or consultant
who worked on this matter.
7. Mr. Walker fails to provide any statement in his Affidavit as to the amounts
actually paid by the insurance company for each of the individuals stated above, nor does
Mr. Walker state what items the insurance company, if any, declined for payment or were
subject to reduction for payment.
8. I was admitted to the Idaho State Bar in 1979, and am admitted to the
Federal Court (District of Idaho), United States Court of Claims, 9th Circuit Court of
Appeals and have been admitted pro hac vice in multiple state courts in the practice of
construction law. I have been practicing in the legal field of construction law continuously
AFFIDAVIT OF KIM]. TROUT - 3
008501
             
                   
             
              
             
                
               
                  
                 
                
             
              
               
              
     
               
               
               
     
                
              
                
              
     
and regularly in my practice since 1985, and am fully familiar with generally applicable rates
for legal fees in the field.
9. The affidavits submitted by Petra to support its claim for fees confirm that
the attorneys and paralegals that worked on this case for Petra hold no expertise or prior
experience in the area of construction law, which was the single largest component piece of
this litigation. Based upon my experience, and based upon my review of Petra's fee request
Petra's attorneys are, on average, 15-20% higher than other attorneys in the field of
construction law.
10. For example, I have 26 years of construction law experience and 32 years of
general practice experience. Mr. Walker has no construction law experience and focuses
primarily on the prosecution and defense of claims under the RICO Act and state
racketeering acts. According to Cosho Humphrey's billing records, Mr. Walker's claimed
hourly rate is $275, while my rate is $225. Likewise, a review of billing rate of partners in my
office, for construction law, shows that Mr. Walker's rate is 10-20% higher than the average
applicable rate for attorneys practicing in construction litigation.
11. Likewise, Ms. Klein has 14 years of experience and claims charges at $190
and $200 per hour. Ms. Klein also has no construction litigation experience, and focuses
primarily on family law and civil litigation. Ms. Klein spent seven years focusing on criminal
law as a prosecutor for Ada County. Given Ms. Klein's 7 years of private legal practice, her
claimed billing rates of$190 and $200 per hour is 10-20% higher than an the average rate for
an attorneys of her comparable experience practicing in construction litigation.
12. Petra also utilized Mackenzie Whatcott who was admitted to the Idaho State
Bar in 2003 and spent two years as a clerk. Ms. Whatcott's legal emphasis is in family law.
Like all of Petra's other attorneys working on this case, Ms. Whatcott has no experience in
AFFIDAVIT OF KIMJ. TROUT - 4
008502
               
      
              
                
               
               
              
  
               
            
              
           
                   
               
        
              
              
               
                 
                 
          
             
                  
                
  ]    
the area of construction litigation and given her six years of private legal practice, her
claimed billing rate of $180 per hour is 10-20% higher than the average rate for an attorneys
of comparable experience practicing in construction litigation.
13. Matthew B. Schelstrate was admitted to the Idaho State Bar on October 1,
2009 and according to Mr. Walker's statement during open court, Mr. Schelstrate primarily
focused on research. Mr. Schelstrate's claimed billing rate was $180 per hour. Given Mr.
Schelstrate's recent admittance to the Idaho State Bar and the tasks Mr. Schelstrate
performed, his hourly rate is 20% higher than the average rate for an attorney of comparable
experience practicing in construction litigation.
14. Petra failed to disclose to the Court or counsel, that it utilized and billed for
Franki J. Hargrave. Ms. Hargrave's emphasis is in family law and according to Cosho
Humphrey, LLP's website, "Ms. Hargrave's expertise is brief writing, especially at the
Appellate Court level." Ms. Hargrave's claimed billing rate was $190 per hour. Similar to
the previously mentioned attorneys, Ms. Hargrave has no construction litigation experience.
Her rate of $190 per hour is 10-20% higher than the average rate for an attorney of
comparable experience practicing in construction litigation.
15. Petra also fails to disclose to the Court that it also used the servlces of
Stanley W. Welsh. Mr. Welsh has no construction law experience, but specializes in family
law matters and is an active lecturer and author on family law matters. Given Mr. Welsh's
inexperience in construction litigation, Mr. Welsh's claimed rate of $275 per hour is 10-20%
higher than the average rate for an attorney of comparable experience practicing in
construction litigation.
16. Finally, Petra charged for someone with the initials "MFW." MFW's claimed
billing rate is $150. I believe MFW is Maureen Walsh, however a search of the Idaho State
AFFIDAVIT OF KIM]. TROUT - 5
008503
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Bar website shows that Maureen Walsh is not an attorney in the state of Idaho. Petra billed
for MFW on 48 separate occasions, totaling over $50,000. All billings for MFW should be
disallowed as Petra failed to submit any information regarding MFW.
17. Based upon my personal experience and knowledge and a review ofJ. Walter
Sinclair's and David Leroy's resumes that neither attorney practices in the construction law
field. Neither claims any recent experience in the construction law field nor any personal
knowledge of prevailing rates for construction law practice. The rates for construction law
practice are typically lower than the rates stated by Mr. Walker, Mr. Leroy, and Mr. Sinclair.
My hourly rate for the City of Meridian in this case was $225.00 per hour.
18. The lack of experience in the construction law industry translated into a
significant amount of additional time spent and amounts billed to Petra as compared with
the time spent and amounts billed to the City. In sum, Petra seeks nearly $1.3 million in
attorneys' fees. By contrast, the City was billed for and paid less than $1 million in attorneys'
fees.
19. Additionally a careful review of the hourly listing submitted by Petra shows
that Ms. Carson was inappropriately charging for secretarial work. Legal secretaries perform
administrative tasks, including word processing, filing, record keeping, preparing client
billings, reviewing/editing and flllalizing filings for the court and transmittals to opposing
counsel's offices, classifying electronic correspondence, preparing litigation and witness files,
creating tasks and calendaring items, docketing/tacking/indexing court filings, marking
exhibits to affidavits, transmitting court filings and correspondence to clients/insurance
company, setting up appointments/meetings, and informing witnesses of schedules.
Secretarial work is an overhead expense and is not billed to the client. Conversely, paralegals
often times draft motions, memorandums and affidavits, perform an initial draft of
AFFIDAVIT OF KIM]. TROUT - 6
008504
                 
               
          
              
             
              
             
                
               
             
              
                 
                 
 
             
            
          
            
          
           
          
         
               
            
     
correspondence, and assist the lawyer in preparing for hearings and trials, reviewing and
summarizing deposition transcripts and filings by the opposing side. Paralegal work, as
distinguished from secretarial work, may be billed to a client.
20. Ms. Carson, on many occasions, charged for secretarial work. These
inappropriate charges include, inter alia, "review, track and classify electronic
correspondence," "prepare comprehensive litigation ftle and docketing," "task and
calendar," and "mark exhibits for attachment to counsel's affidavit." A detailed review of
Pam Carson's time highlighted in Green on Exhibit "B" details each of the items that should
be considered secretarial work as opposed to paralegal work. Each of these tasks are legal
secretarial work and not paralegal work for which a client should be charged. The hourly
rates for paralegals in the construction law field are typically not more than $75 per hour.
21. Contrary to Ms. Carson's affidavit dated June 20, 2011 and the assumption
that Petra is asking the Court to make, the City did not pay $1,987,128.30 in Attorneys' fees.
The City's actual attorneys' fees incurred through May 25, 2011 are $918,597.49, which is
26% lower than the amount listed in Petra's Transactions Fee Listing (Original Value).
FURTHER YOUR AFIANT SAYETH NOT.
_~__c_._e,...~--
Kim]. Trout --9
SUBSCRIBED AND SWORN to before me this 5th day ofJuly, 2011.
Notary Public for Idaho
Residing at Meridian, Idaho
Commission expires: Nov. 3,2014
AFFIDAVIT OF KIM J. TROUT-7
008505
             
            
          
           
          
         
             
                
               
               
                
             
                 
              
             
      
J   
            
     
    
    
    
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 5th day of July, 2011, a true and correct copy of
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Transactions Fee Listing (Original Value)
,;~~......
MllUerlD Oicat MaUer Desaiptiql
111TTl~ Petra, Inc. aty ofMeridian
Date Prof Desai.... UIits Price Value
3f1J1.J.'l'IJ T(N{ hview CIIIliI mmTom Coughlin and attached Fcbnuuy 0.40 27S.OO 110.00
24. 2OO91ettcrmmCity ofMcridian
3I3!1JX1J row hspond to Coughlin's request forcoJllDltnts on 0.70 275J1J 19250
Meridian's Febru8l)' 24th letter
31411JX1J TGW Telepbone conference with TomCoughlin regarding 0.30 275J1J 82.50
letter to aty ofMeridian requesting mcdiation
31611JX1J row hviewamended change order ##2; prepare demand letter 0.40 27Sm 110.00
for c6cnt's review and approval
3113I2IDJ TOW Telepbone confilrence with Tom Coughlin regarding 0.30 27SJ1J 82.50
letterto City ofMeridian; revise IetterforlllliliDg on
Monday.March 16th
·31IWlOOJ row Receive voice message from Ted Baird. counsel mr City 0.60 27SJ1J 165.00
ofMeridian; email three candidates to Jeny for approval;
telephone confi::n:nce with Ted Baw. City Attorney
regarding candidates: Shilling. Carey and Magel
3/30/'JJX'B TOW hview correspondence wm Kim Trout; telephone 0.60 275.00 165.00
conference with Gene Bennett regardng Meridian's
request for delay in mediation proeeedings; prepare
colICSpondence to Kinregardins scheduling mediation
and making a request for production ofdocuments
3I3OOJJ1J PRe hview. tJac1: and classifY eJec:tronic correspondence Q.2O 95.00 19.00
with KimTrout regardng production ofcmaiIs and
documents regardilig Meridian City contract.
4111700lJ row hviewAprill.1JX1J letter from opposing counscl and 0.60 275.00 165.00
forwanJ to Petra; telephone conference with Tom
CoughliD regarding same; telephone conference MIl
KimTrout regarding same
411l}/1JX1J TGW Follow up with KimTrout. opposing counsel, regarding 0.20 275.00 55.00
status ofmeeting to select a mcdiatorand access to
City's file on the project
4113I2IDJ row Telephone conference with KinTrout. opposing 0.40 275.00 110.00
counsel; telephone conference with Jcny Frank
regarding same; telephonc confeNl'lce with Tom
CougbliD regarding aty's preliminaly claims
411412009 row Telephone conference with Gene Bennett and Tom 0.30 275.00 82.50
CoughliD regarding deliverables
4116/2009 TOW hvicwellllil mnnKim Trout and mrward MIl conm:nts 0.30 275.00 82.SO
to Petra management
4f1!JI1.(X1) TOW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
exension oftinlc to June IS, 2009 mr the at)' to prepare
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Transactions Fee Listing (Original Value)
MatferID Oieat Mauer Descripti_
2077l.()()8 Petra, Inc. aty ofMeridian
Date Prof Descripli_ lJgits Price Value
counse~ regarding same
412112009 TGW Review complaint filed by aty ofMerXIian; two 0.10 275.00 192.50
telephone conference with Gene Bennett regarding same;
initiate preparation ofNotice ofAppearance and draft
Answer
4/21/2009 PRC Prepare Notice ofAppearance fur filing and service; 2.30 95.00 218.50
prepare first drafts ofCase Management Procedures
letter and Evidence Preservation letter; prepare draft of
Rule 16 Stipulation; review ColJlllaint by City of
MerXIian; prepare first draft ofAnswer to Complaint and
Counterclaim
41'12/2009 TGW Review and revise evidence preservation and case 5.20 275.00 1,430.00
management letters to opposing counse~ review and I
revise proposed Stipulation for Scheduling and
I:Planning; review and revise draft answer, affirmative
defenses and counterclaim
4/12/2009 PRC Work on answer and counterclaim to COlJl>laint filed by 0.70 95.00 66.50
C'Jty ofMeridian.
4113/2009 TGW F"mal review ofanswerand counterclaim before O.M 275.00 220.00
forwarded to Petra's management fur review and
conxnent
4/2312009 PRC 1.90 95.00 180.50
review file and client
documents; prepare first set ofInterrogatories. Requests
for Production ofDocuments and Requests fur
Admissions; draft Notice ofService ofDiscovery.
4/2412009 TGW Research additional affirmative defenses to Meridian's 0.60 275.00 165.00
declaratory judgment action; revise draft answer
regarding same
4/27/2009 TGW &hange several emliI messages wah Kim Trout, 0.30 275.00 82.50
opposing counse~ regarding pending matters
5/412009 TGW Work on first round ofdiscovery requests 0.60 275.00 165.00
5/612009 TGW Prepare fur and conference wah Jerry Frank, Gene 4.M 275.00 1,320.00
Bennett,John Quapp and Tom Coughlil reganiing
answer and counterclaimand first round ofdiscovery
requests; review answer and counterclaimand discovery
requests pursuant to conference with Jerry and Gene
5/612009 PRC «) 1.00 95.00 95.00
c:ov ..
r
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Transactions Fee Listing (Original Value)
MatterID OieDt Matter Description
WT11~ Petra, Inc. aty ofMeridian
Prof Desc:ripion liUts Price Value
SaJ/1!1.1) TGW Review Meriiian's reply to Petra's counterclaim 0.50 275.00 137.50
611/11'X» PRe Reviews Notice ofStatus Conference UnderLRCP. 0.20 95.00 19.00
16(a);
611/11'X» TGW Review Court's request for status conference; revise and 0.40 275.00 110.00
email proposed Rule 16 Stipulation to opposing counsel
6/2I1JY.Y} PRC Review Meridian's Reply to Counterclaim and prepare 1.70 95.00 161.50
working analysis for attorney.
6141'lJ»} TGW Review analysis ofMeridian's reply to Petra's 0.30 275.00 82.50
counterclaim; email to Petra's management team
61'lJ1JX1) TGW f.1a:hange emails with TomCoughfm regarding 200 275.00 550.00
production ofdocuments; review Meridian's document
production; conduct additional research to co~el
adequate discovery responses by Meridian; workon
letter to opposing counsel regarding discovery
deficiencies
61912CX1} TGW Continue research and wod<: on correspondence to Trout 3.20 275.00 880.00
regarding the city's deficient discovery responses;
conduct additional research regarding discovery abuses;
continue wod<: on correspondence to Trout seeking more
definite and meaningful responses; conference with FriIca
Klein regarding same; conference with Tom Coughlin
regarding Petra's produj:tion
61912CX1} EKK Conferred with T. Walkeron discovery issues; reviewed 1.70 190.00 323.00
opposing couosers discovery responses in case;
research related to discoveJy issues.
611(}'2CX1} EKK Review discovel)' production from opposing party; 1.30 190.00 247.00
review pleadings in matter; wod<: on discovery letter and
related research; review correspondence to oppositg
counsel
611(}'2CX1} PRC Wod<: on production to City ofMeridian; organize 2ro 95.00 266.00
electronic files and electronically Bates number pdt's;
import PST files for review; conferwith attorney
regarding files to be produced un-bates numbered
produced in native fonn or internet explorer files;
r
611(}'2CX1} TGW Continue review ofdocuments provided by Petra fur 3.40 275.00 935.00
production to Meridian; ex;hange emails with Coughlin
and other Petra personnel; prepare correspondence to
opposing counsel regarding Petra's document
production
6121Y2011 9:59:40 AM ~?:;. -::; . Page:- 3·
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Transactions Fee Listing (Original Value)
Matter ID Qient Matter Descriplioo
2Cml-Q08 Petra, Inc. city ofMeridian
Date Prof DesCriptiOll unb Price Value
6/1112009 EKK Continue work on discovery letter; conferred with T. 1.10 190.00 209.00
Walker;
6/1212009 EKK ColJlllete additions and research for discovery letter. 0.80 190.00 15200
6/1212009 TOW Continue to worle on the City's deficient discovery 1.20 275.00 330.00
responses; finali2c letter to Trout regarding same
6/1112009 PRC 0.30 95.00 28.50
6/1512009 TGW Telephone conference with Gene Bennett and Tom Q.30 275.00 82.50
Coughlin regarding unpaid billings owed by City
6/16/2009 EKK Reviewcorrespondence on discovery. 0.10 190.00 19.00
6/26'2009 TGW FoJlow up on pending discovery matters and timing for 0.30 275.00 82.SO
adding clainJs to Petra's counterclaims for the City's
unpaid billings
6/2912009 TGW Conduct additional legal research; prepare motion to 4.50 275.00 1,237.50
coJlllCI discovery responses, prepare supporting
memorandum; review Rule 16stipulation submitted by
opposing counsel; colJlllete and file stipulation
6/29/2009 PRC 0 260 95.00 247.00
Bates numberattachments fur
i
fuotnote datens; prepare affidavit ofTom Coughlin;
prepare cmaiI correspondence to TomCoughlin; prepare








6/30/2009 TGW Reviewcorrespondence and file and respond to 0.60 275.00 165.00
I
correspondence from Trout regarding stipulation for
scheduling and planning
7/112009 TGW Continue liigation planning, including establishment of 0.40 275.00 110.00 Ibenclunalb and deadlines
I7/8/2009 PRC Prepare affidavit for counsel lodging original signature 0.40 95.00 38.00 ,
page ofTomCoughlin. I
I
7/9/'lJXY) PRC y, 0.60 95.00 57.00 II
7/10/2009 TGW Telephone conference with Jerry regarding amending 230 275.00 63250 I
~.!
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Transactions Fee Listing (Original Value)
MatterlD Oieat Matter DescriptiOil
WTll~ Petra, Inc. City ofMeridian
Date Prof Description laits Price Value
counterclaim to add claims for amounts due under the
contract; review accounting from John Quapp;
cODIIICnce preparation ofMotion fur l.cave to Amend
and First Amended Counterclaimand supporting papers;
finalim and arrange fur filing a service on opposing
counsel
7/IrY2CX1J PRC Prepare Motion for l.cave to File First Amended 1.50 95.00 142.50
Counterclaim; Memorandum in Support ofFirst
Amended Counterclaimand Consent to File.
7/l4/2CX1J TGW Review Meridian's response to Petra's Motion to 1.80 275.00 495.00
Compe~ coumence preparation ofreply; conference with
MacKenzie regarding same; review Meridian's motion to
strike; conmence preparation ofresponse to motion to
strike
7/1412009 MEW Review opposing counsels opposition to motion to 270 180.00 486.00
corq>el and prepare response; review opposing
counsel's rmtion to strike and mermrandum; review
federal cases cited by opposing counse~ research Idaho
cases.
7/1S/2CX1J TGW Continue preparation for hearing on discovery matters; 3.20 275.00 880.00
conduct additional legal research and fuctual
investigation; continue case preparation
7/IS/2CX1J PRC 0.30 95.00 28.50
71l6l2CX1J TGW Review and revise Reply Memorandumregarding Petra's 3.40 275.00 935.00
Motion to Corq>el; prelimillluy review ofJuly 15th
document production by Meridian
7/1612CX1J PRC 0.80 95.00 76.00
;vemy
case citations and authorities for Table ofAuthorities;. .
servICe
7/17/2CX1J TGW Worlc on document review matters; telephone 0.60 275.00 165.00
conference with Bridge City regarding same
7f}fJ/2CX1J TGW Prepare for and argue at hearing on Pew's rmtion to 280 275.00 m.oo
cOUllel discovery responses; review supplemental
discovery responses served at 1l:30a.m. today; prepare
email to opposing counsel regarding possible vacation
ofheariog
7/ZZ/2fXY} TGW Telephone conference with Aaron Flake regarding 0.40 275.00 110.00
iConect data base and document discovery comparison
612Q12011 9".59:40 AM :;". Page: 5- ."
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Transactions Fee Listing (Original Value)
MatterID Client Mauer DesCriptiOD
'lffT71~ Petra, Inc. aty ofMeridian
Date Prof DescripUoa Uaits Price Vaille
and analysis issues
7123f1fX1J T(N{ Review Meridian's first set ofdiscovery requests; 0.70 275.00 192.50
transmit to Petra
7123f1iX1) PRC Prepare first draft ofPctra's Response to Meridian's First 1.50 95.00 142.50
Set ofIntcrrogatories. Requests fur ProductiJn and
Request for Admissions.
712711fX'8 T(N{ Follow up with opposing counsel regarding consent to 0.30 275.00 82.50
filing amended pleading
711N1J:'1:8 T(N{ ~eiggu~ 1iODi~ in PiroiS & Oaissims 1.70 275.00 467.50
ilsurance; iiilgJU
~DeconfeiiDceMhM~W . PFG 0
~ 0 broker, tiiiisiiit ~lCaiIin~ to MS. Wh.e IS
reques . revicwE&OPo ,; wodt OD C10CUiiiCii
discov~ matters
713fY'11'J:B PRC 0.90 95.00 85.50
713fY'11'J:B TGW 0.50 275.00 137.50
713l11fX'8 TGW 0.60 275.00 165.00
81UY2009 MEW Review opposing counsel's mcrmrandum in opposition 0.20 IlnOO 36.00
to motion for leave to amend.
81ll11fX'8 TGW Review and analyze Meridian's opposition to Petra's 1.20 275.00 330.00
motion for leave to llIIIlDd; initiate preparation ofreply;
work on discovery
81llflfl:1} MEW Draft response to opposing counsers brice review cases 4.f«> 1f«>.00 864.00
and authorities cited; research case law and authorities
onjudicialadnmsions; status to T. Walker.
811212009 TGW Conduct additional legal research and case review; 1.60 275.00 440.00
review and revise Reply to Meridian's opposition to
Petra's motion for leave to file an amended counterclam
8111nJ.X1:) TGW Work on discovery responses; telephone conference 1.10 275.00 302.50
with Tom Coughlin; e>IChange emails with Tom and
review Tom's responses
8/13/200) TGW Commence preparation for oralllJgument; review briefing 1.00 275.00 275.00
and cases
.,..
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Transactions Fee Listing (Original Value)
MatterID Oient Matter Descripdoa
1ffTll~ Petra, Inc. City ofMeriiian
Date Prof Descripdoa UUts Price Value
811312009 PRC Wode: on Petra's response to Meriiian's Interrogatories, 3.10 95.00 294.50
Requests for Production and Requests for Admission;
811412009 TOW Conference with Gene Bennett reganting latest 0.60 275.00 165.00
correspondence from the City reganting subcontractor
payment matters; reviewemails and correspondence
reganting same
8117/2OCI1 TOW Review correspondence and emalls reganting Meridian's 3.20 275.00 880.00
dispute ofPayment Application #24 and other claims by
the City; telephone conference with Gene Bennett;
prepare fur, attend and argue at hearing on Motion for
Leave to File First Amended Counterclaim; email
KJamct resulls ofbcariD~ initiate drafting oforder
granting Imtion for leave to file the Fust Amended
Counterelaim; worleon discoveJY matteIS
811712009 SWW Q:jn~Witbl'li itir~ 1M 0.30 275.00 82.50
~
8I1712OC11 PRC Prepare proposed Ordergranting Petra's Motion for 0.60 95.00 57.00
Leave to File First Amended Counterclaim; prepare letter
to Judge Wilper regarding same.
811712009 PRC Continue work on first draft ofresponses to 1.80 95.00 171.00
Interrogatories, Requests for Production and Requests
for Admission.
811812009 PRC 1.80 95.00 171.00
; continue work on Petra's
Response to Fust Set ofInterrogatories, Requests filr
Production and Requests for Admission.
811812009 TOW Review responses to requests for admssion provided by 260 275.00 715.00
Petra; continue work on responses to outstanding
discovCJY requests; conference with Gene Bennett
regarding General Conditions dispute recently
prolDllgated by Meridian
811912009 TGW Continue work on discovCJY responses; continue 230 275.00 632.50
document revieW; conference with Maureen Walsh and
Kelly Roberts regarding additional research and
evidence management
811912009 PRC Conduct document review on IcoDect regarding 1.60 95.00 152.00
documents produced by City ofMeridian for e~cutive
meeting minutes.
811912009 MFW T. "'~anlIllL~~· 1.00 150.00 150.00
8J1N}JX1J TGW Continue work on discovery responses 0.40 275.00 110.00
612<V20119:59:40AM :Page: 7
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812I12OO9 TGW Continue preparation ofrcsponses to discovery 6.20 275.00 1.705.00
requests; continue document review
8121/2009 PRe Review Order aUowing filing ofFnt Amended O.&l 95.00 76.00
Counterclaim by Judge Wi1per; process for filing and
service; . IOCeSS
; prepare email
com:spondcnce to client rcgaIding same.
8I2I12OO9 MFW Res ~--IB!I'ding 0181 11.60 150.00 1.740.00
~s conmiCU- researm- ~iiiuDa- . - iitiiCtS·
MFW 7.fJJ 150.00 1.140.00
6I2G'2011 9".59:40 AM
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Review initial research on IOOdification ofwritten
contract by course ofdealing; telephone conference with
Jeny Frank regarding status ofease
. anit.
auette CSiscusSIOD.
Review resean:h and eases regarding course ofdealing
tmdifications to written agreements; ex:hange emails
with resean:h assistant
Continue review ofresean:h ID::IDJI3Ilda; review draft of
letter to City by Gene Bennett and comnent; telephone
conference with Gene regarding same; prepare
D1CIlIOrandum to file
Review data base ofdocuments and compile search
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Prot' UUts Price Value
1,065.00150.007.10
8/Zl/2CX1) TGW Continue to woticon irqllied-in-filct and ~Iied-in law 1.80 275.00 495.00
concepts, including review ofcase law regarding same as
supporting course ofdealing modificati:>ns to written
contracts; telephone conference wah Gene Bennett and
Tom Cough6n
8/ZlnJ:Xe PRe Review email corrcspondence from John Quapp; draft 0.50 95.00 47.50
Petra's Supplemental Response to Meridian's rll'St Set of
rntenugatories.
8I2712fX1J MFW ~s 3.80 150.00 510.00
CIRS uiRlel COnsooctioo cases---nMew~ •
fOr nstiUC(jj)j[ ais~tcS iffiIc:liange onIin'
noteS
8I1NlJX'IJ TGW Continue work on defenses to Meridian's claim; 0.70 275.00 192.50
8I1N1!X1J MFW 8.40 150.00 1,260.00
~
6'2lY2011 9'.59:40 AM
813&'2009 MFW 4.00 150.00 600.00
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Transactions Fee Listing (Original Value)
MatterID Oient Matter DesCripdOll
111171-008 Petra, Inc. City ofMcridian
Date Prof Description lilits Price Value
am
~. O'
-- eitc I es ofallllll$.llS.
8131/2009 row Prepare for and conference with Gene Bennett and Tom 3.10 275.00 852.50
Coughlin; continue review ofcases regarding course of
dealing mxIifJCations to written contracts; review cq's
responses to discover requests; telephone conference
with JellY Frank and Gene Bennett regarding motion to
disnms Meridian COlJlllaint; eJlChange emails with
research assistant regarding sam:
8131/2009 MFW &.30 150.00 1,245.00
911/2009 TGW Reviewemails from Tom Coughlin regarding 1.60 275.00 440.00
supplementatiJn ofresponses to requests for admission;
review responses and 4etennine whether
supplementatiJn is necessary; respond to email and
initiate preparation ofsupplemental responses; review
and revise supplemental responses and email to Petra for
correction and/or supplementation
911/1JX1) PRe Prepare Supplemental Response to Meridian's First 0.80 95.00 76.00
Requests fur AdlDssions.
911/2009 PRe Q20 95.00 19.00
0 on It 10
91112009 MFW cases c· III . 7.40 150.00 1,1lO.00
~ 612G'2011 9".59:40 AM Page: II
008517
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Continue workon discovery responses; telephone
conference~ TomCoughlin regarding same;
telephone conference with Maureen regarding additional
research for motion to dismiss Meridian's complaint
~g motiOn liis_s ali~ r su
Iaa1iO • lei e t() amen ana
es
1!8it'illI MY.as" fijf a more ii_ireStiiteiiiiiit 0
Work on discovety issues; conference with Tom
Coughfin and Barbara Crawford regarding remote access
to documents produced in this case; telephone
conference~ JellY Frank regarding motion to dismiss
to be filed; work on m:>tion to dismiss
Review file; prepare dmft Motion to Dismiss pursuant to
12(bX6);
au
dimiss' mvii:!W1dibo-.aw as 0 ~ed to iiIenilli
----cI M~fti!iiiCl~ ~RiCCOtIdili
2 CQ es all :lUIiCftjB Rrogeny~
dcvclO out Cl fj
.res~ IClilio es . . D tJiat ldibo
- an: to lJCllll~D acconI WithJeilcn1IiWl
itCi an aDd~enI fijI'
e anil~ scaiOn iJXjut




Jij • os' ise anil . sectiOn tliil COuntS
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Transactions Fee Listing (Original Value)
Matter ID Oient Matter Description
1JJTlI-0Q8 Petra, Inc. City ofMeridian
Date Prof Description Units Price Value
9nr2009 MFW MID ':JiitiOOUCtiHi 7.80 150.00 1,170.00
~;
cI




     
 ... " II) 01 ... ltt  l a 
20771- 0    ca  f erXl  
"" es ~OII """  v .... 
171100   ~ ."-_e4LII #uctuctioi:flDd ~ .'" ISO  1  
~; &at Su",w' .. ·-CiOIICQ!on: ..... -~ Itid 
dItCI=-aid4I;jaqi1ag~DiDorcli· - --cc
................ l'!!!!!!OiI1!!!!a 1!!!I __ 11 
@!OC..~ o~ in T'iitraitilY;-did ibCl 
add . ectioI ~j\iit_QI.':.l~j[~j:i:"i(.wo 
difIniit 1Iii:IOis:;-1i .::JtdilcUif.ioB-Of'T·....,..y:-qp 
s~ ':iOtiiik.f __ traioiia!dd~-~' 
" -oouats-IO s~bow~ "drs~-fIi:cuIl 
'~; iilliicliicliii i""" IO P.!f!~:::."* 
pleldilfd 
9/BniXYJ TOW Telephone conferencc \db Gene Bennett regarding 030 Z15.oo 
InterrogateI)' No." an4Requests hr Adttission 19 and 
22 
9/BniXYJ MFW ProoflWM. iiidCd~, ClaC!Ck Ihil .... ijilCJ. ~ 150.00 390.00 
___ ":JiIjiI;jf~""_<III!lIJi(.Iii!iI:"'" 
pillaJd@#f!ri : ~"tW! _ _ il.:m:r. w_ iY 
RiV~ 
TOW Rev iew and revise letterproposed by Petra to scnd to 0.<10 2lS.00 110.00 
opposing counsel regarding response to Ted &ird's 
August 25th email transmitting a Ic:tterdated August 
2(kh; prepare letter and clTBillo Trout 
9/11/2009 TOW Prep~ contract; corracnce reYacwofdocumcnts 130 275.00 3S7.51l 
provided by Petra fur response to City's claims; 
confetence with Frib Klein regardiog resPOIL!iC and 
additional research; contIme worton motion to disnas; 
conference Mh Tom Cough&l reganlio.g documents to 
bcproduccd 
9/14I2lJ09 TCNi Reviewdraft c::omspondcnce to Qy ofMemian; review 230 275.00 
documents provided by PetJa; f'e'Vtoe draft letter 
response to Walts' July 28. 2OO9lettc:l' ilr Petra's 
approval; email to Jerry Frankand Gene Bennett fur 
approval; continue worlr: on on discovery responses 
9/lsnJJ09 TOW Work on discovcty responses; continue ..... ork on motion 4.70 275.00 I,292.SO 
to dtomi5s; conduct additional research; tina1im motKlD 
to di5miss and supportKlg mermnmdum finalm: letter 
responding to Watts' July 28. 2OO9lcttcr 
9/lsnJJ09 PRC a..-IIIIt ............ 1 ,,--..-~ 0.'" 95.00 7~00 
IJ!!jJ 
\iiI!@U ....... .....,..,IiPrModcla-.DiaaIiw 
" , , ....... ", · .. 1, , ., ~ '.' 
612Q12()11 9'.59:40 AM 



















9117/1JX1} TGW Review Motion and Trout's affidavit requesting 1.60 275.00 440.00
CJllension oftilre set forth in the scheduling order;
forward to Jeny Frank, Q,ne Bennett and Tom Coughlin
for analysis and coImlCllt; telephone conference with
Jeny Frank regarding status ofcase and discovery
issues; continue to ~rlcon sunmmy judgment issues;
telephone conference with Gene Bennett and Tom
Coughlin regarding discovery matters
912111lX1J TGW &hange emails with Gene Bennett regarding the aty's O.W 275.00 2W.00
claims ofdeficient system; telephone conference with
Gene regardilg same; eJChange emaiIs with KeDy
Roberts, Bridge City Legal, regarding opposing counsers
cla.irm about discovery deficiencies; prepare
cOJTCSpondence to opposing counsel regarding Motion
to Alter Scheduling Order
912l/1JX1} MFW Rcview1- 0 8.00 150.00 1,200.00
wc~o - Dis
M\'ise list ana me IiIiIi es
- -- e ofdeiling CIWlW-P mr
,;
911611lX1J
9/2111ffB TGW Telephone conference with Jeny regarding latest claim;
ofdeficiencies in various system; conference call with
Bridge Cty Legal and opposing counsel regarding
1.10 275.00 302.50
6I2tY2011 9-.59:40AM Page: 14
008520
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Transactions Fee Listing (Original Value)
MatterlD OieDt Matter DescriptiGll
1JJ771-QOS Petra, Inc. City ofMeridian
Date Prof Descripticill Units Price Value
discovery lI'Btters
9/11I1fXY} PRe Meeting with Bridge Cty litigation data support 0.30 95.00 28.50
regarding additional documents from Petra to be Bates
numbered and produced and uploaded to lconect data
base.
9/13/1JX'I) TGW Review conespondence from opposing counsel 0.70 275.00 192.50
regarding conference call with Bridge City Legal about
discovery lI'Btters; telephone conference with Maureen
Walsh regarding additional research for reply to
Meridian's opposition; review draft correspondence to
Meridian regarding problems reconciling pay application
with proposed payments
9/13J1JX'1) EKK Review correspondence ftomopposing counsel 0.10 190.00 19.00
9/13l2fm MFW 7.1Il 150.00 1,170.00
contemice
9/2411JX'1) TGW Deal with addjional discovery issues; ex:hange email 0.40 275.00 110.00
regarding same with Kelly Robert. Bridge City Legal;
review draft and prepare correspondence to opposing
counsel regarding wananty walk-through
9/25/1JX'I) TGW Review and forward correspondence from Kim Trout 0.1Il 275.00 220.00
regarding discovery deficiencies; prepare response;
correct wananty waIk-through letter; telephone !
conference with Tom Coughlin reganling same; work on Idiscovery response issues
9/2512rm EKK Review correspondence from opposing counsel 0.20 190.00 38.00 II
!
9/2812009 TGW WOrkOD discovery matters related to Meridian's clains, 1.60 275.00 440.00 l
including review ofdocuments recently produced by i
Meridian and supplemental responses to Meridian I
!requests for admissions; telephone conference with
IGene Bennett on 9125/fB regarding same; revie
reservatiOns ofrigllts Iater.fromPJielQ!DUn~~ IinDIte p~aratiO 0 ~iting.~ge
eij' \tth: trial team~garding Underwriter's l~uiremcnt; ClICffiiiige eiiiiilS With KUrt .Kramcr-:PJicmsDillib8[~an1ing same; continue to workon IOOtion to
disniss reply brief
I
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Reviewconespondence; began p~amg table on
discovery deficiencies in case.
Review and analy2le Meridian's response to Petra's
motion to dismiss; telephone conference~Maureen
Walsh regaromg vacation ofhc:aring on motion to
dismiss and motion ofsumnary judgment proceedings;
conduct addaional tact investigation and legal research
in support ofmotion fur sumnary;'dgmcnt; telephone
coni:rence wah Gene Bennett and Tom Coughlin
regarding Meridian's claims ofdeficiencies in certain
stJUctUJeS and systems; wolk on substantive notice of
vacation ofhc:aring; work on motion fur an order for
mediation under Rule 16(k)
Prepare first draft ofMotion for Court Ordered
Mediation, Affidavit ofThomas Walker and supporting
Memorandum; I
emoraadDm fromTo woiillll on IllelDJliDdumii
s IP.Q of meaiitiOO· me umion fi
1IIlld· •
~ 1m to s .i!m!!!!:J!!!!~




Work: on supplemental discovery responses and
document review; telephone conference with Tom
Coughlin and &ilea Klein regarding e~ensive document
reviewrequRd to prepare sufficient supplemental
response; ex:hange several emails regarding Meridian's
claims and a list ofcJaUned defects to be provided as a
result ofthe one-year wananty wale through; several
telephone conference with Coughlin regarding sam:;
telephone conference with Jerry Frank regardilg
Meridian's latest clams and responses to City's atterrpts
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Transactions Fee Listing (Original Value)
MatterID Oient Matter Description
20771~ Petra, Inc. ay ofMeridian
Date Prof Description Thits Price Value
beyond those provided for in the CMA
9130120C1J F1<K Confened with T. Wahr on meeting and additional 0.60 190.00 114.00
infomution to be prepared for mcetmg on discovery;
examined correspondcnce on warranty issues; reviewed
motion to vacatc and reset dates fiomopposing counsel
9/3fY2fXY) PRC 0.70 95.00 66.50
several telephone cal1s with Bridge











eli cr bniitiVc emcntoti
Ti-
U:VV2009 TOW Continue wodeon contract analysis and preparation of 6.50 275.00 1,787.50
response to Meridian's latest pos.ion on one-year
wananty wale through and as attetq)t to cnlarge the
scope ofPetra's duties and responsibilities under the
CMA; continue worleon motion mrsunmuy judgment;
review and revise motion for court ordered mediation and
suppormg papers
1~lflJ:X'B FJH otion r fur 0.20 190.00 38.00
1~l/2009 PRC 2&> 95.00 266.00
IS •
1~l/2009 MFW 6.40 150.00 960.00
9/3OI20C1J
913fY2009
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Transactions Fee Listing (Original Value)
Mattl!rID CUent Matter DescriptiOD
1ffT71..()()8 Petra, Inc. City ofMeridian
Date Prof Description lilies Price Value
.2 uestmraaclitiO co~ RMS
iiiOCClit scemn tOr sfitCliiCDt ofiiDdis~ DiiitCOal
tKtSN m IQDnies o\Wi1 MOiilIi8n' ftlYiso an
R it
2leiiilil g can;
to aatc ana outliiic new tS fOrs
@g~ntDliiff6asCitOiITrours JeS~nsc M Motioli to
d'
10/2flJ.X1) TGW Review revised notes from Coughlin regarding Trouts 1.30 275.00 357.50
claims ofPetra's milure to perform its duties and
responsibilities; respond to notes and email additional
inquiries to Petm personnel regarding ~lemcntation of
tenus ofCMA; telephone conference with Tom Coughlin
and Gene Bennett regan:lilg mcts in support oflJl)tion
for sumnary judgment; continue workon sumnary
judgment
10/miX1J EKJ( Conferred with T. Walker 00 new infonnation related to 0.60 190.00 114.00
discovery; work with database on document naming.
10/miX1J PRe Prepare Petra's Supplemental Response to Requests for 2.10 95.00 199.50
Production ofDocuments for production ofVolumes 7
and 3; prepare Notice ofServK:e ofDiscovery NSponse.
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Transactions Fee Listing (Original Value)
MatterID Oient Matter DesCriptiOll
207l1'{)()s Petra, Inc. City ofMeridian
Date Prof DescriptiOll tmts Price Value
1(11512009 TGW Wark on response to opposing counsers letter regarding 4.50 275.00 1,237.50
Petra's alleged negligence it eJlCrcising his quality
control duties; conference with Gene Bennett,Tom
Coughlin and FriIca KJein regarding same and facts in
support ofPetra's proposed motion for sulJllIllll)'
judgment; continue work on motion for sUl1llml)'
judgment
101512009 EKK. Prepare further infonnation on discovery issues; 1.60 190.00 304.00
conferred with T. Walker and reviewed response letter
and notes from TomCoughlin fOr meeting today;
meeting with Gene Bennett, Tom Coughlit and T.
Walker, review further case information.
101512009 PRe Prepare letter to opposing counsel regarding 0.20 95.00 19.00
verifications to discovery responses.
1015/2009 MFW 9.40 150.00 1,410.00
101612009 TGW Continue to work on motion for SummaJYjudgment; 1.80 275.00 495.00
review various letters and certificates ofsubstantial
coapletion; tinallile letter to opposing counsel regarding
fulfillment ofPetra's duties and responsibilities under the
CMA
101612009 EKK. Review proposed correspondence and emibits to be 0.30 190.00 57.00
attached thereto.
101612009 PRe 0.70 95.00 66.50
i
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l('i7/2OC1J TGW Receive approval from Jeny Frank and finalize 0.40 27S.00 110.00
correspondence to Trout regarding Petra's fulfiUment of
its duties under the CMA
1f'i7/2OC1J FKK Wodeon n.anmg ofdocuments m iConect system fur use 3.20 190.00 608.00
in responding to discovery_
10I7/ZOC1J PRe Conmence preparation oftimelineofsignificant events 0.80 9S.00 76.00
in Casemap.







Prepare correspondence to opposmg counsel regarding
verifications; continue work on fuets timeline.
Continue to work on motion for SUImJary judgment;
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1<V1212009 TGW Ela:hange emails with opposmg counsel regardmg meet 0.30 275.00 82.50
and conference; review file regarding iofonmtion fur
meet and confer
1<V1212009 MFW e geo co~ 4.m 150.00 720.00..
eilit HCtiOii tIiat
1<V13/2009 MFW 12.60 150.00 1,890.00
1<V1412OO9 TGW Wode on melOOrandum in support ofIOOtion for sunmary 5.20 275.00 1,430.00
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Transactions Fee Listing (Original Value)
MatterlD Oleot Matter DescripUoo
1JJTl1-008 Petra, Inc. City ofMeridian
Date Pro( Description Udts Price Value
judgment and statement ofundisputed facts
IWI412009 FKK Review correspondence it case. 030 190.00 57.00
IWI4I2009 PRe Work on Statement ofUndisputed Facts and 1.90 95.00 180.SO
Memorandum ofLaw; prepare first drafts ofAffidavits
for Thomas Walker, Jerald Frank, Tom Coughlin and
Gene Bennett in support ofMotion for Swmmy
Judgm::nt and/or Motion to Dismiss
IWI412009 MFW 3.60 lSO.OO 540.00
0
rRIYiewl
IWI512009 TOW Continue work on' SUlllllllUY judgment, itcluding review 3.20 275.00 880.00
and revision ofstatement ofundisputed &cts and
supporting affidavits
IWI612OO9 TOW Continue work on statement ofundisputed facts and 4.SO 275.00 1,237.50
corroboratitg testKmny and documentary evidence
lWI612009 EKK. Review correspondence; continued workon document 0.90 190.00 171.00
identification.
lWI612009 PRC 0.50 95.00 47.50
0
IW19/2OO9 TOW Conduct additional legal resean:h Iegarding issues 4.20 275.00 1,155.00
iqllicated in Petra's Motion for SUIIlI1WY Judgment;
review and revise latest draft ofMelOOrandum in Support
ofMotion for Sul11l1lllJY Judgment; review




TOW Review Meridian's response to Petra's Court Onier
Mediation, including 178 page affidavit and attached
exhibits; prepare IePIy and order and arrange for filing
with the Court; review discovery in preparation for meet







611fJ12011 9".59:40 AM Page: n;
008529




t t<ll2OO  Et<  
l lOO  C 
HY14l OO  f  
11)'19  row 
1&"lOC1  row 
I 16lllXl  00< 
HVI6'  e 
l(V 19t'200  row 
I I9t'200  C 
' W   
I """""" row 
'liY201  $:4   
l M lal  acrt,.. 
..... t  i  eri::l  
esert.-s-
~ rmnt  Illate l:nt   f  
& :  fOOm:sponden c n  
O OD  t    
randu       
r  1 ,   b   
 tt ll  r  tO  r ar  
a c      
~1Dd ...... WeI 1:iOIaoteI1. 
 tk ' sunmary ,l gllC . ulu n   
      fa   
rti  f  
    sp t  f.act   
noboratw..S stn;,   llDlW   
t ic c: cocc:  alUc  YIOrko  col 
6 o  
'--,--_ • ,-'--". '.t, ~l .~ __ •. u". --
 ti nal t  n: rdl r   
~ti:ato   ~'s l  r unrary  
     I!I)r  m  
r  u nnary dpmt   
·':.:....L-L·_···. -. -
@8v~t!tii(iiI]l_~·_ !MtC_.---:t..:J(iitii; 
__ Wilh-P.~tmewT w-... ......."..,,_Ij_ 
ablilrofedctjtQN:I~r~ 
OI.I2P.P.!I-*AWli1m~~ __ ~ 
it:Hftb~1 liliii'diicies or ~ 
eaddad 10 _ t:!ii!I;JDI;::nMIc"" ~ 
     (hu  rd  
 1 in&  a     
Jbi   r pl   «  n  m  &!  
    l)' 'L  O   
    ~ PPOSK1& COtJ se~ 
..... ~ """ v_ 
IlJO  JlJ 
.   .50 
3.6" 150.00 S  
Ull  ""-  
50 Z7l oo 1  
G. O  .  
  1  
W   
 J  
1  so.  .  
m.oo , .  
: 2J:l 












. rework and supplement Statement ofFacts in support of
Petra Motion fOr Sl1IIDIIIY Judgment; telephone
conference with Gene Bennett and Tom Coughlin
regardmg pJqW'8tion for meet and confer
PRe Prepare draft ofOrderQanting Defendant's Motion for
Court Ordered Mediation; prepare Second Requests for
Production ofDocuments; prepare Notice ofService of
Discovery; review and continue research and review of
documents produced by City ofMeridian iConect for
specific language relating to subcontractor's contracts
with City ofMeridian.
EKK Correspondence on discovcry; elCBlllined statement of
undisputed fuets in preparation formeeting.
MFW COiiii
~ CWI












IlV21J2009 TGW Prepare for and attend meet and confer conference with 8.20 275.00 2,255.00
opposing counsel to \Wrkon discovery issues; continue
to marshallevidence fur statement off.lcts in support on
motion for sunnmy judgment; review document
production report prepared by Bridge City Legal
llV2lJ2009 EKK Meeting with opposing counsel and T. Walker on 2.20 190.00 418.00
discovery; review additional discovery requests received
fromopposiog counsel
llV21J2009 PRe 3.80 95.00 361.00
worlc on thro supplemental discovery
responses; prepare first draft; telephone call to Richard
CwmJiogs office regarding prior litigation infonnation
per John Quapp's direction;
e:
HY2II2009 MFW 9.80 150.00 1,470.00
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TGW Review and revise latest draft ofmeJJDrandum in support
ofrrotion fur sWDlllllY judgment; continue review of
documents and refinement ofstatement offacts;
confeR:llcc with Gene Bennett, Tom Coughlil; Erika
Klein and Pam Carson regarding testimonial and
documentaly evidence to be submitted in support of
rrotion for SWDlllllY judgment; review Meridian's latest
discoveJY ~uests and work on additional discovery
responses
7.30 275.00 2,007.50
llY.W2009 FKK Review case infonnation; meeting wXh T. Walkcr. G
Bennett and T. Coughm.
lAO 190.00 266.00
llY.W2009 PRe 95.00 266.00
r
; meeting with attomeys and
clients regarding discovery response issues and review
ofsurmmy judgment processes; reviewand research
iConect and search fur Bates numbered documents
regarding timelinc prepared by Keith Watts.
10f11J2009 MFW 1.20 150.00 180.00
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Transactions Fee Listing (Original Value)
MauerID Oie.t MaUer DeseripliOD
1JJ77I-oo& Petra, Inc. City ofMeridian
Date Prof DesCripdOll tidts Price Value
10l23!1fIY) TGW Continue document review and marshaling ofevidence 7.50 275.00 2,062.50
for statement offacts in support ofIJIJtion for sumnary
judgment; continue work on legal memorandum in
support ofIJIJtion fOr summai}' judgment; continue with
additional research and interviews ofPetra personnel
10l2311flY) PRe aD prepare draft ofResponse to Second Set of 280 95.00 266.00
Discovety by Meridian to Petia.
10l23!1fIY) FKK Review correspondence on discovery matters;e~ed 210 190.00 399.00
information ftomopposing counsels office on
documents to review for issues; conferred with T.
Wa1kerand P. Carson on same;~ed two letters on
wammty issues ftomopposmg counsel
10l23l'1JX.'B MFW ge s C! 9.00 150.00 1,350.00
cvillOiicc as to buiIdiD
~ :a0Ctiii ~teilwoitC ~
.~ D
Da1 service cases iiOI •
T g~ana
10l2411f1Y) MFW estla researcti-.__ 8.40 150.00 1,260.00con v
construction~er difliClai
nlD~iD
10I25!1fIY) MFW 8.80 150.00 1,320.00
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10'27/2009 TGW Continue to work on memorandum in support ofmotion 6.20 275.00 1,705.00
for summary judgment; review pertinent sections of
Bruner & OConnor on Construction Law and
incorporate additional legal research into memorandum;
review Construction Management Plan
10/27/1!X1J FKK Meeting with T. Walkerand P. Carson on document 1.20 190.00 228.00
issue from City ofMeridian and nCl¢ steps in Motion for
Sumnary Judgment preparation; sent infonmtion Tom
Coughlin and Gene Bennett to review and respond.
10'27/1!X1J FJH Memorandum fiom T t1iI r 200 190.00 380.00
10l27/1!X1J MFW lSea dndt ofs 8.40 150.00 1,260.00
.W
Transactions Fee Listing (Original Value)
MltterlD aieot Matter Description
'If.JT11..0Q8 Petra,lnc. City ofMeridian
Date Prof Description tilits Price Value
1~2009 TGW Review and anaJyzc two letters from opposing counsel 5.10 275.00 1,402.50
and incorporate responses into statement oftaets and
memorandum in support ofmotion for summary
judgment
HY26I2009 EKK Correspondence on new claims raised by City; research 3.30 190.00 627.00
on City, State and County applicable ordinances;
confelTed with T. Walker; research on building inspector
issue; workon spreadsheet on document issues raised
by opposing party.
10/2612009 PRC Review and research documents on iConect data base 3.50 95.00 33250
regarding discovery deficiencies;
1~2009 MFW eaR: 8.00 150.00 1,200.00
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Transactions Fee Listing (Original Value)
MatterID Oieat Matter Descripioo
20771-008 Petra, Inc. City ofMeridian




IM8I2009 TGW Add to legal argument based on additional research and 0.70 275.00 192.50
fuct investigation
IM8I2009 I:l<K 0.50 190.00 95.00
IlY28I2009 FJH 2.50 190.00 475.00
MFW 7.80 150.00 1,170.00
10129/2009 TGW Add citations and more argument regarding contract 210 275.00 577.50
damages in memorandum supporting motion for
sunmary judgment; review additional comments and
facts received from Tom Coughlin and Gene Bennett fur
incorporation into Statement ofFacts and Memorandum
in Support ofMotion for Sunmuy Judgment
10/29/2009 I:l<K Conferred with T. WaBa::ron information needed for 3.90 190.00 741.00
statement offacts; review correspondence; elalIIlined
memorandum in support orMotion fur Summary
Judgment; meeting with T. Coughlin and P. Carson on
Statement ofFacts evidence to support each fact.
10129/2009 PRe Meeting with Bridge City regarding additional discovery 210 95.00 199.50
production processing;meeting with Erika and Torn
I-Coughlin to commence review ofStatement ofFacts forSunmary Judgment and identify emibits.
IG129/2OO9 MFW n of~ memoi'afi<l add 7.«J 150.00 1,140.00
~c cascs WIlen: s . ilgml'nt i1eiiiea anil I
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IQl3(Y2009 TGW Review additionallcgal research merrorandum and 2W 215.00 715.00
incorporate into briefin support ofmotion for suOlllllllj'
judgment; review discoveIY responses and ilcorporate
additions into statement ofundisputed facts
l0/3lY2009 EKK Update to T. Walker on consultation meeting with Tom 0.80 190.00 15200
O>ughlin on case; further document preparation and
location.
lOOlY2OO) PRC Review infonnation received and prepare Third 1.30 95.00 123.50
Supplemental Response to Requests fur Production of
Documents and produce Vol lOCI.>
IlY3lY2009 MFW 0.20 ISO.oo 30.00
IIIV2CX1J TGW O>ntinue to woIk on tmtion for surunary judgment; 1.20 215.00 330.00
telephone conference with Jeny Frankregarding
retention ofconstruction expert
IIIV11XJ) EKK Review case infurmation; updated sp~sbeet on 0.40 190.00 76.00
questionable discovCl}' documents; draft letter to
opposing counsel
ll/312009 TGW Work on case and issue analysis and preparation of 5.80 215.00 1.595.00
mediation statement for presentation to John Magel
11/312CX1J EKK Met with T. Walker on statement offilets infurmation; O.SO 190.00 95.00
colI1'lete preparation ofadditional discovery information
to oppos ilg counsel; woIk on statement offacts.
1113/2009 PRC OIl P-OIIl 0.40 95.00 38.00
e
11/412CX1J EKK Receipt ofstatement offacts changes from Petra; 4.80 190.00 91200
conferred with T. Walker; prepare for meeting with Tom
O>ughlin; consultation meeting with Tom O>ughlin on
statement offilets emibits.
ll/412CX1J TGW Review additional conments from Gene Bennett and Tom 1.10 275.00 302.50
o>ugblin regarding the Statement ofUndisputcd Facts;
conference wah Frika Klein and Tom Coughlin reganling
integration ofchanges into statement offacts
11I4I2CX1J PRe 0.70 95.00 66.50
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Transactions Fee Listing (Original Value)
MatterID Oient Matter DesCri~OIl
7JJ771-008 Petra, Inc. aty ofMeridian
Prof Destti(&D Uaits Price V:IIue
11l5l2JX1) TOW Review correspondence from Trout reganiilg discovery til) 275.00 495.00
matters; conference with Fzial KJein regarding same and
Petra's response; telephone conference with Tom
Coughlin regarding same and required responses; wode
on summary judgJrent fucts
1l/5120C1J EKK Review discovery correspondence fiom opposing 1.40 190.00 266.00
counsel; and consukatim on telephonc conference with
T. Wabr and Tom Coughlin; workon statement of
facts.
11l6l'1fX1} EKK Wod::on Statement ofFacts; added to statement with 4.20 190.00 798.00
infonnation fromTom Coughlin and sent version to hin
to review and add information.
11l6l2JX1) PRC 0.11) 95.00 76.00
1l/912JX1) TOW F..1cclwigc scvcnil cmaiIS Wih Kurt IGliiiii:r. counsel f§t 2.40 275.00 660.00
theundc g~ iation r'"
su~~t; continue wodeon facts in support of
!OOtion; telephone conference with Tom Coughlin
regarding devclopment"Offucts in support on motion for
summary judgment, including the architect's
rcsponsibilIies ofinspcction and testing; rcviewpolicy
for coverage in the event ofoffset against Petra's
complaint fcc agmst City's claims; telephone conference
with lc:ny Frank regarding damages definition ClCludes
reduction ofprofussiolial tees i
1l/91'1fX1} EKK Continue workon statement offucts; eJaDination of 2.11) 190.00 532.00 r
terms ofLCA contract with City ofMeridian.
I1l/9I'1fX1} PRC 0.11) 95.00 76.00
I
11I1lY'1fX1} TOW Review Meridian's Second Supplemental Responses to 4.20 275.00 1,155.00 IDefendant's First Set ofDiscovery; conmcnce review of I2O,lXX) pages ofdocuments produced with Second ISupplemental Responses; review Professional Services
Agreement (Architcctutal Services) between Meridian
and LCA An::bitects, P.A.; conference wah Frlka Klein
regarding Meri:lian's production and possible use of
some ofthe documents in support ofmotion for
summary judgment; review Meri:lian's Audited Financial
Statements for 2006, 2007 and 2008
1l/llY2009 EKK Conferred with T. Walker on new discovery fiom 5.10 190.00 969.00
opposing counsel and review additional information
received from opposing counsel ncludng city council
meeting transcripts and identified further emibits for
- 612()'2011 9:59:40 AM Page: 30
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Transactions Fee Listing (Original Value)
MldterID alent Matter DesCripdOll
20771~ Petra, Inc. City ofMeridian
Date Prof DesCriptiOll tilUS Price Value
statement offacts; editing ofstatement offacts based on
infonnation provided by consultant T. Coughlin.
II/HV2009 PRC Worle on Motion for SulllDlalY Judgment Statement of 4.50 95.00 427.50
Facts; commence drafting ofadditional affidavits in
support thereof:
ll/ll/2009 TOW Continue review oflatest round ofdocuments produced 210 275.00 577.50
by the aty; revieW::and ~D M mKUn
1Ct8Dicr~RrHnediatiOD~rt ana~o~
hearing on muon rorsu~JXl~t; telephone
conference wah Gene Bennett regarding Meridian's
COlJ1'laint regarding Petra's perfonnance in March 1JXYT
and Petra's response and attendance at a City Council's
&=cutive Session
11/11/11X» EKK ConCened on status ofmatter and tinmg ofMotion for 0.90 190.00 171.00
Sumnat)' Judgment filing and concerns on letter from
City ofMcridian and response.
11/11/11X» PRC itiitii 0 0 280 95.00 266.00
D
review email from Mr.
Coughlin; commence search ofdocuments to determine
status ofproduction to Meridian.
1111212009 EKK Correspondence with consultant Tom Coughlin on 0.10 190.00 19.00
status ofinfonnation.
II/12111X» TOW Conduct search for construction expert; contact Richard 1.80 275.00 495.00
Bauer, Lemley International, about serving as an elCpert
witness; arrange meeting date, time and place; continue
review additional document produced the City
ll/1212009 PRC 0.60 95.00 51.00
11/13111X» TOW Worleon Petra's discovel}' responses 0.50 275.00 137.50
11/1312009 PRC Review and respond to email regarding status ofPetra's 0.30 95.00 28.50
response to Second Set ofDiscovel}' requests by City of
Meridian.
11/16'2009 TOW Worton ~mcdiUions~tror inswanceco~y 1.20 275.00 330.00
~ eoWive II-
11116'2009 TOW Telephone conference with Tom Coughlin regarding 0.30 275.00 82.50 I
responses to outstanding discovery requests I
11/16'2009 EKK Telephone conference with consultant Tom Coughlin on 0.20 190.00 38.00 Idiscovel}' infonnation; review subpoena from opposing
I
I
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counsel; eJalIDined infonnation from Tom Coughlin.
Prepare response to Second Requests for Admission by
City ofMeridian; prepare correspondence to Kim Trout
requesting extension to Respond to Second
Interrogatories and Requests for Production.
Work on motion for a protective order; conduct
addaionallcgal research; request addaional research;
wo n .iatiQ t Y. un .
WoIk on briefin support ofmotion for protective order.
Prepare drafts ofAffidavit for John Quapp and Thomas
WalJcer in support ofPetra's Motion for Protective Order;
review and finali2l: Petra's Motion for Protective Order;

















Fourth Supplemental Response to Requests for
Production (Ist) by City ofMeridian;
ll/18I2009 EKK Correspondence on case; review response infOrmation 0.60 190.00 114.00
from Tom Coughlin on response to Novermer 4,2009
letter ftom opposing counsel; began preparing response
to Novemer 4, 2009 discovery letter.
1111812009 TGW 260 275.00 715.00
1111812009 PRC 1.80 95.00 171.00
review and respond to email correspondence
from Thomas Coughlin regarding production ofmonthly
reports; v
ll/1912OO9 EKK Coll1>lcte draft lettcrto opposing counsel on discovery 0.30 190.00 57.00
and to T. Walker.
ll/1912OO9 PRC Prepare Supplemental Affidavit ofThomas G. Walker 0.70 95.00 66.50
lodging original affidavit ofJohn Quapp with court;
1111912009 TGW Wode on discovery responses; eJl:hange emails with 0.80 275.00 220.00
opposing counsel and client regarding mediation
Il12IJ/2OO9 TGW Commence preparation for hearing on Petra's motion for 210 275.00 577.50
612!Y2011 9:59:40 AM :~., :;.:' iPage:J2
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Transactions Fee Listing (Original Value)
MaUerlD OieDt Matter DescripiOll
20771-008 Petra, Inc. City ofMeridian
Prof DesCripiOll lhIits Price Value
a protective order; conference with Mackenzie regarding
additional research for rmtions in limine; continue to
work on supporting papers for motion for sunmuy
judgment
1112012009 EKK Review correspondence from consultant; meeting with T. 0.'70 190.00 133.00
WaJlrer and P. Carson on same; email to consultant on
clarification ofinfonnation needed relating to discovery;
elllllnined protective order issue pleadings from opposing
counsel
11/2012009 PRe Meeting with attorneys regarding outstanding discovery 1.10 95.00 104.50
and heariJg on Motion for- Protective Order; research
Court reposkory regarding fimgs by Trout; prepare
Second Supplemental Affidavit ofThomas Walker
lodging Notice of3O(bX6) Deposition ofPetra
Incorporated.
1112012009 MEW Conference with T. Walker regarding research on 0.'10 180.00 72.00
eJeCUtive meetings and-spoliation ofevidence; review
opposing COURSerS objection to protective order.
1112012009 TOW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
hearing on Petra's rmtion for a protective order
11123/2009 TOW Continue preparation for hearing on rmtion for a 1.60 275.00 440.00
protective order; telephone conference with Rory Jones,
opposing counse~ attend and argue at hearing
11/23/2009 EKK Conferred with T. Walkeron protective order hearing 1.90 190.00 361.00
issues; work on statement offucts; CJlllIJIined mediation
facts.
11/2412009 TOW Telephone conference with Jeny regarding results of lAO 275.00 385.00
hearing on Petra's mtion for a protective order,
conm::nce preparation for PetraRule 3O(bX6) deposition,
Gene Bennett as the witness for the corporation; receive
notice ofcancellation ofdeposwn and stop
preparation; telephone conference with Gene Bennett
regarding Meridian's threat to tic a rmtion to reconsider;
continue workon motion foTSunmary judgment;
conference with Tom Coughlin regarding same; draft I
Ordergranting Petra's Motion for a Protective Order; Itransmit to opposing counsel for review before filing
with the Court; reviewemails from opposing counsel I
regarding Meridian's planned rmtion to reconsider; iI
I
continue work on motion for swmnary judgment I
11124/2009 EKK Conferred with T. Walker on status oftask items, 280 190.00 53200 1-
outcome an new arguments fiomopposing counsel
I
raised at protective oIderhearing; review order in case;
elllllnined infonnation from Tom Coughlin; work on
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Transactions Fee Listing (Original Value)
MatterID OieDt Matter Descripti.
1JJl71-008 Petra, Inc. City ofMeridian
Date ProC Descriptioo Thits Price Value
editing and supplementing statement offilcts and
locating addithnal eJChi>its; reviewed m>tion fur
reconsideration filed in case; review further
correspondence from opposing counsel
11/2412009 MEW Research case law regarding illegal e:leCUtive sesshns L~ 1&>.00 342.00
and inadmissibility at trial ofevidence; review motion to
reconsider from opposing counsel and opposing
counsels correspondence.
11/25/2009 TOW Review correspondence fiomTrout regarding discovery 2.60 275.00 715.00
and mediation lIIltters; dmft response and provide to
Petra personnel for conm:nt before ernaiImg to Trout;
continue to work on motion for suomaay judgment
documentation
11/25/2009 FKK Review draft response letter to opposing counsel; U) 1~.00 342.00
conferred wah T. Walkerand M. Whatcott; workon
statement offilcts and related eJChi>its.
11/25/2009 MEW Conference with T. Walkerand E. Klein regarding 0.30 1&>.00 54.00
opposing counsers motion to reconsiderand response.
1112512009 PRe LID 95.00 171.00
m:s
prepare email
correspondence to TomCoughlin reganling City of
Meridian's production ofpay applications.
11/29/2009 FKK Work on Summuy Judgment documents 0.40 190.00 76.00
1113G'2009 TOW Prepare confidential mediatDn statement; telephone 3.20 275.00 880.00
conference with Jeny Frank; telephone conference with
Rich Bauer, potential eJIPCIt witness; continue work on
motion forsunmary judgment
11/3<V2009 PRC ·0.40 95.00 38.00
es
11I3<V2009 EKK Correspondence on matter, worlc:on filets. 1.40 190.00 266.00
1211flJX1} FKK Review correspondence; work on sunmary judgment 0.50 1~.00 95.00
documents; eJWnined recent filings and correspondence
on options based on same.
121112009 PRC Review iCoNneet Data Base and co~iIe Bates LID 95.00 171.00
numbered documents for Mediation Session.
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Reviewdraft discovery responses prepared by Tom
Coughm; work on mediation preparation; eJehange
several emails with Petra personne~ work on Imtion for
surmmy judgment
&titing ofStaternent ofFacts; conferred with T. Walker.
Review changes to filcts from consultant and included
same.
Continue preparation for mediation
Conmence worlcand editing on draft Response to
Second Set ofInterrogatories.
EldWige e1lBiJj It Kramer JD iatiO •
continue preparation for mediation. inckJdilg preparation
ofdraft mediated settlement agreement; attend mediation
session; conference with Erika Klein regarding addkional
res~h need on breach offiduciary duty issue raised
by the City for failure to manage the project within the
original $122 million budget; conduct preJimmuy
res~h on this issue
Met with T. Walkeron outcome ofmediation and
information leamed from same; telephone conference
with TomC.and T. Walker, elCamined add_ional
information on Meridian's knowledge ofproject; case
meeting; review conespondence.
Meeting regarding mediation and discovery planning
meeting; prepare email conespondence to client
regarding discovery responses by City ofMcridian.
Review correspondence from John Quapp regarding
Meridian's audited financial statements; review
discovery requests; review law dealing with fiduciary
duties by a construction manager; draft newdiscovery;
Review additional information on City's budget;
eJCamined revised discovery responses; review additional
discovery requests; review correspondence.
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Transactions Fee Listing (Original Value)
MaUerlD Client Matter DeseriptiOD
20771-OOS Pet!3. Inc. City ofMeridian
Date Prof DeseriplloD Uaiis Price Value
11/812009 MEW Continue researching fiduciary duties ofconstruction 2.50 180.00 450.00
manager and draft memJrandum to T. Walker.
121912CX1J PRC Review and respond to email co~pondence from Tom 1.70 95.00 161.50
Coughm; edit and revise additional draft ofresponses to
Second Discovery Requests by City ofMeridian.
1211~2009 TOW Review Meridian's Memorandum in Support ofMotion 0.80 275.00 220.00
for Reconsideration ofProtcctive Order; conduct
preliminary research regarding use ofin camera
affidavits; telephone conference ~h Jeny Frank
regarding same; telephone conference with Tom
Coughlin regarding same
121UY2009 EKK. Review pleadings from opposing counsel; discussed 0.50 190.00 95.00
with trial team.
1211~2009 PRC 1.30 95.00 123.50
1211~2009 MEW Review motion to recons ider and affidavit in support; 1.30 180.00 234.00
conference with T. Walker; conference with T. Walker
regarding fiduciary duty research.
1211112009 PRC Prepare email correspondence to Tom and Gene 0.30 95.00 28.50
following up on draft responses to Second set of
discovery by at)' ofMeridian.
12111/2009 EKK Wode on locating council meeting mutes in support of 1.60 190.00 304.00
the Capital~rovement plan and audit.
l21lU2009 PRC Amend and edit Version 3 ofPetra's discovery response 1.30 95.00 123.50
per client's most recent draft submission; telephone
conveISation with Tom Coughln regarding discovery
documents; telephone call to Bridge City Legal regarding
same.
12111/2009 TOW Workon discovery responses; telephone conterence 0.80 275.00 220.00
with Tom Coughlin and Gene Bennett regarding same
and regarding Meridian's Motion for Reconsideration
1211412009 TGW Review and revise eJ¢ensive discovery responses to be 2.30 275.00 632.50
served this week by Petra
1211412009 EKK Review correspondence and discovery. 0.20 190.00 38.00
12114I1fX'I) PRC .. '" n 1.50 95.00 142.50I
; prepare letter to
clients regarding discovery responses and requesting
~II 9".59:40 AM Page: 36
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Tran.sactions Fee Listing (Original Value)
MatterID Oient Matter Descripioa
11rl71.()()8 Petra, Inc. Oty ofMeridian
Prof Descripioa Uaits Price Value
signature on verification; research on iConcct data base.
12/15/2009 PRC Review and respond to email correspondence fiom Tom 3.2D 95.00 304.00
Coughlin; telephone call fiomTom Coughlin; prepare
Addendum to Response to Second Set ofDiscovCIY;
prepare Notice ofScrvice;
12/15/2009 TGW Follow up on inclusion ofadditional infonnation and 1.20 Z/5.00 330.00
documents obtained for Petra's response to Meridian's
second set ofdiscovery requests into supporting papers
forlOOtion forsunmuy judgment; review Tom
Coughlin's comnents on Meridian's Motion for
Reconsideration
12/15/2009 EKK Review cOITCSpondence and response infonnation on 0.30 190.00 57.00
IOOtion to reconsider.
1211612009 EKK Conferred with T. Wabron additional infonmtion to 0.50 190.00 95.00
add to statement ofl3cts; review correspondence.
12/1612009 TGW FJo:hange several emaiIs with TomCoughlin regarding 0.40 Z/5.00 110.00
protection ofthird party job cost accounting records;
draft folmofThird party Affidavit
12/1612009 PRC Prepare Supplemental Response to Meridian's Second 0.70 95.00 66.50
Set ofRequests fur Production ofDocuments
12/17/2009 EKK Woric on discovery supplemental infOnnation to add to 0.60 190.00 114.00
statement offacts; reviewed statutes governing capital
in1>rovcment plans.
12121/2009 PRC 0.40 95.00 38.00
0
12121/2009 TGW FJo:hange emaiIs with TomCoughlin regarding status of 0.30 Z/5.00 82.50
case and rrotion fursunmuy judgment II
12/21/2009 EKK Review correspondence on upcommg issues. 0.10 190.00 19.00 II
I
12/29/2009 EKK Woric on adding to statement offacts fiom discovery; 1.20 200.00 240.00
Icorrespondence with T. WaJkeron same.
1/812010 PRC 0.40 95.00 3&.00 rI
I
I/W2010 EKK Conferred on status ofdocuments; conference with T. 0.2D 200.00 40.00 I
Walker on email infonnation already disclosed based on
new discovery requests by opposing counsel
I/W2010 TGW Woricon discovery and deposition matters 0.50 Z/5.oo 137.50
111112010 PRC Prepare letter to opposing counsel regarding 0.30 95.00 28.50
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Transactions Fee Listing (Original Value)
Matter ID Oleot MaUer Descriptioo
W771~ Petra, Inc. City ofMeriJian
Date Prof DesCriptiOD Ulits Price Value
confinnation on Petra's personnel to be deposed and
specific dates.
111212010 TOW Conmence review ofMeridian's discovery responses 1.40 275.00 385.00
served on January 11,2010; conmnce with Frika and
Pam regarding same; telephone conference with Tom
Coughlin
111212010 FKK Review discovery requests in case. 0.10 200.00 20.00
111212010 PRe 0.60 95.00 51.00
; prepare letter to Jcny Fl3lIk regarding
Meridian's responses to Petra's discovery; review
Meridian's Third Set ofRequests for Production;
; prepare email correspondence to
clients regarding same and con:fiming production to
Meridian.
1113/2010 FKK ~eddiscovery responses to third set and 1.10 200.00 340.00
supplemental responses docum:nts; confened with T.
Walker on same; ell3lTlined discovery on discs provided
by opposing counsel; status to T. Walker.
1113/2010 PRe ReviewNotices ofDeposition; review and respond to 0.50 95.00 41.50
email correspondence from1c:tJy Fr.mk;
0
l/14I2010 PRC RcvicwThird Requests for Production ofDocumcnts; 0.70 95.00 66.50
prepare draft Response to Third Requests for Production
ofDocuments with objection;
COY
1/15/2010 TOW Telephone conference with Gene Bennett regarding 0.10 275.00 192.50
addition ofclaim oflost busmess opportunities;
ex:hange emails with Kim Trout regarding discovery
matter; work on discovery matters
l/15/2010 EKK Conferred with T. Walker on'documents from opposing 0.30 200.00 60.00
counsel and case tasks; review correspondence from
opposing counsel
1115/2010 PRC Review and respond to email from Kim Trout regarding 0.40 95.00 38.00
production ofphotographs; review Petra discovery files;
confer Mh handling attorney regarding same.
111812010 FKK Work on review ofstatement offu.cts including editing of 1.60 200.00 320.00
same.
III912010 FKK Correspondence on case; conferred with T. Walker; 0.20 200.00 40.00
review information on discovery to opposmg party.
l/19/2010 TOW Px:hange several emails with opposing counsel and 0.40 275.00 110.00
6120/20119:59:40 AM -3 Page: 38
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Transactions Fee Listing (Original Value)
MatterlD OieDt Mltter Descriptioe
20771~ Petra, Inc. City ofMeridian
Date Prof Descriptioo Uaits Price Value
clients regarding discovery matters
If2(Y20IO TGW ReviewemaiIs romTom Cough1i'l regarding Idaho o..so 275.00 137.50
Airship matter; send email to opposing counsel
regarding same; work: on discover issues, ileluding
scheduling ofMeridian personnel depositi>ns
1/2012010 EKK Review case infonnati>n; sent statement offacts to Tom 0.20 200.00 40.00
C. to review.
1/2()'2010 PRC 1.30 95.00 123.50
prepare email to Jeny
Frank regarding same; prepare letter to Tom Coughlin
regarding CD's produced by Meridian in response to
Petra's last discovery•
112112010 TGW Work: on discovery matters, including depositions of 0.60 275.00 165.00
Petra's personne~ telephone conference with Jeny Frank
and Gene Bennett regarding same
1/2112010 EKK Review case infonnati>n and correspondence on 0.20 200.00 40.00
discovery and case dat~s.
1/2112010 PRC 200 95.00 190.00
; review and respond to
email correspondence from client regarding discovery
responses by City ofMeridian;
1/2212010 EKK Review colteSpondence; conferred wkh T. Wallcer. 0.20 200.00 40.00
1/2212010 TGW Continue to work on discovery matters with opposing 1.30 275.00 357.50
counsel and client's representatives; telephone
conference with Gene Bennett and Tom Coughlin;
telephone conference with Jeny Frank
1/2212010 PRC R 0 0.90 95.00 85.50
; review email from Bridge City; telephone call
from Tom Coughlin regarding trial.
112512010 PRC ew. 1.80 95.00 171.00
; conm:nce preparati>n ofdraft
subpoenas and notices ofdepositions for non-Meridian
affiliates.
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Transactions Fee Listing (Original Value)
Matter ID Oient Matter DesCriJDOD
1JJT/1-008 Petra. Inc. City ofMeridian
Date ProC Description Uaits Price Value
1/25/2010 FKK Telephone conference with TomCoughlin; status to T. 0.30 200.00 60.00
Walker.
1/2612010 FKK Review colJ'eCtions from TomC. and edited statement of 1.20 200.00 240.00
filets with same; noted POIDts forT. Walker and reviewed
cited documents; statement to T. Wa1ker to review.
1/2612010 PRC Review and respond to emails from Tom Coughlin 1.50 95.00 14250
regarding discovery responses and~X6) depositions;
. continue dIafting
Notices ofDepositions and subpoenas as requUed.
1!27/2010 TGW Review, revise and elG::Cute deposition notices and 0.30 275.00 82.50
subpoenas for Meridian witnesses
1/27/2010 PRC 1.00 95.00 15200
s
review notice ofJerry Frank and prepare letterto
opposing counsel confinning depositions and
amendment ofFrank's deposition notice to reflect correct
date;
prepare letterto Joseph Borton.
1/2812010 TGW Continue review and revision ofstatement offilcts in 1.30 275.00 357.50
support ofmotions forsulDDll.l)' judgment and for
deposition preparation ofPetm witnesses
1/2812010 PRC Workon file and respo~es to the Oty ofMeridian's 1.70 95.00 161.50
Third Requests for Production ofDocuments; process
and generate reports outlining Bates nurmered
documents for electronic correspondence requested of
Petra~loyeesfordiscovcry response.
1129/2010 TGW Continue review and revision ofstatement offilcts 0.30 275.00 82.50
2/U2010 PRC 1.00 95.00 95.00
0 ; continue generation of
electronic correspondence reports from iConect.
2/212010 TGW Continue work on Statement ofUndisputed Facts and 1.20 275.00 330.00
preparation for upcoming depositions ofPetra personnel
2/212010 FKK FJaunined contracts on project received from Petra 1.20 200.00 240.00
including the general conditions; conferred with T.
Wallccr on same.
2/212010 PRC 0.40 95.00 38.00
r
2/3/2010 TGW Workon deposition preparations 0.30 275.00 82.50
2/3/2010 PRC Review file; review email correspondence from KimTrout 1.70 95.00 161.50
oX
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regarding deposition scheduling; prepare Notices of
Deposition for additional Meridian personne~ I
Prepare Supplemental Response to First Set of
Intezrogatories by City ofMeridian; prepare Notice of










21812010 EKK Review spreadsheet on payments on City contracts. 0.20 200.00 40.00
21912010 EKK Meeting on case. 0.30 200.00 60.00
219/2010 MEW Conference wah T. Wallcerand E. Klein regarding 0.20 190.00 38.00
deposition schedules..
219/2010 PRe 1.00 95.00 95.00
OIl
; reconcile contractorspreadsheet with that of
Petra's suJDDaIY.
211012010 TGW Walk on deposition preparation; email Petra's personnel .6.90 275.00 I.89750
regarding same; review and revise statement offucts to
provide fact review for deposition preparation
211012010 EKK Review information on depositions and revised notices; 0.30 200.00 60.00
conferred with P. CarsOJl on documents needed.
211012010 MEW Pmail correspondence regarding deposition schedule; 0.20 190.00 38.00
conference with T. Walker.
211012010 PRC 1.20 95.00 114.00
.; review iConect data base
and pull documents for colJllDCllcement ofMcridian
deposition eJdtibits.
2111/2010 TGW Continue wolk on deposition outlines for Meridian 5.80 275.00 1,595.00
witnesses
2/11/2010 EKK Review correspondence on case facts. 0.20 200.00 40.00
2111/2010 PRe Review discovery files by Ciy ofMeridian; continue 1.40 95.00 133.00
compiling documents for use as deposition emibits
during Meridian depositions.
2/1212010 TGW Continue preparation ofdeposition outline and exhibit 6.20 275.00 1,705.00
assembly forTammy DeWeerd, MayorofMeridian;
telephone conference with Gene Bennett regarding same;
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Transactions Fee ListiDg (Original Value)
MatterID Oleat Matter Descripti_
20771-008 Petra, Inc. City ofMemian
Prof Descripti_ UUts Price Value
conference wah John Quapp
2/l2I2010 EKK Fact infonmtion review; confeaed wkh T. Walker on 0.30 200.00 60.00
fuets and furthcremibits in case.
2/1212010 PRe Edit and revise Contractor's spreadsheet for Cit}' of 1.30 95.00 123.50
MeIi:lian for preparation ofdeposition emibit.
2/15/2010 TGW Review el<tensive notes fiom Gene Bennett regarding 8.20 275.00 2,255.00
areas ofinquiry for MeIi:lian witnesses; continue
preparation ofMeridian deposition outfines
2/15/2010 EKK Review information fiom G. Bennett on questioning of 0.50 200.00 100.00
witnesses; review com:spondence.
2/1&2010 TGW Continue preparation for depositions, including review 5.20 275.00 1,430.00
ofel<tensive documentation; conference with Gene
Bennett and TomCoughlin for their deposition
preparation
2/1&2010 FKK Deposition preparation sessions; further 220 200.00 440.00
com:spondence on matter; identifying infonmtion
needed for depositions.
2/1612010 PRe Review files and production documents; coomence 2.30 95.00 218.50
co~ilation ofemi>its for deposition ofTamny de
Wcerd.
2/17/2010 TGW Continue preparation for depositions ofMeridian 0.70 275.00 192.50
witnesses; telephone conference with Jeny Frank
regarding same; ordcrarnended notices and subpoenas
for video depositions
2/17/2010 PRe Confer with attorney regarding depositions; issue and 1.30 95.00 123.50
served Amended Notices ofAudio Vdeo Depositions of
at}' ofMeridian deponents.
2/1812010 PRe Prepare letters to WiD Berg, Joe Borton and Fnmldin Lee 0.50 95.00 47.so
regarding Amended Notice ofDeposition advising of
video recording.
2/1812010 EKK Examined further materials in preparation for Bennett 0.90 200.00 180.00
deposition.
2/1812010 PRC Review production documents; continue worle on 1.40 95.00 133.00
co~iling depos ilion ellhibits for Mayor de Wcerd's
deposition.
2/19/2010 fKK Deposition ofGene Bennett; telephone conference with 7.10 200.00 1,420.00
T. Walker on status.
i
2/1912010 PRC Review production documents; coImlCncc preparation of 210 95.00 199.50
Ideposition exhibits for Meridian personnel depositions.
I
I
6I2G'ZOII 9:59:40AM l. .. Page:i42. "I
j
I008548
  tin    
..... ' I  i ., ltet  escripti  
  [ o ar eti1  
- ',of tleripti_ ... " ri" ~_ lim     
112120    ~lOrmlt   n  t   ahI' o    
iac   b r" mi   sco 
      p~ ct ') ay   "'.  >  
t 1      ClIhibit  
JISI OIO row i  clknsi o  r    rdit    5lJlJ 
J nquir  u  r d   m  
 f c:   liRc  
1IYlOIO   ilrUll  rom    tion   >   JlJ 
t ;  ne rl  
1 6flO1O row u'lU   r l  m m   l.JJJ   
r~ensjy  u e: taOOo   Ib  
    ix b 'dcposit  
m  
1Jl ' DIO   ;    < OJlJ 
rre    tif  .. urma  
   
11&'    t c    : :  <: r z c  "'.   
OlqJilati  felohb l  u   nw   
=I  
11    ntioD r l    1   l.lO 
   lb c   
 ...  :ram     
c   
1 12   nhwa   ~ing     "'JlJ >  
SClVe   i;c    c    
cry f cri   
1   n:        rank&'! l   >0 
rd   ta c D  m&  
  
118   e- e   lmI   qJ      I JlJ 
it ::m  
1181  e   OCll e   \\lOrt   "'.   
~mgdeposl o  CJottibit  r   
 
11 (  EK   c   wnf r      
 cr   
11 !lr' O e   OCll c 15  COlml e    "'.  lO 
 mma lO     
ffi20 l l ~S9:   :r c;":-42 ., 
Transactions Fee Listing (Original Value)
MatterID Uicnt Matter Description
2fJT11~ Petra, Inc. City ofMeridian
Date Prof' Description Ullits Price Value
2/19/2010 MEW Research performance bond. 0.40 190.00 76.00
2/2012010 TGW EJdlange several emails with Erika and Macken2ie 0.40 275.00 110.00
regarding the Idaho law on performance bonds; review
relevant statutes
2/21/2010 EKK fmail to T. Wa1keron areas to discuss regarding Friday'S 0.20 200.00 40.00
deposition.
2/12/2010 TGW Prepare for and with conference Jeny Frank for 6.80 275.00 1,870.00
deposition preparation; conm:nce review ofrough draft
of(ene Bennett's February 19th deposition
212212010 PRC Prepare Second Amended Notice oITaling Deposition 0.70 95.00 66.50
Duces Tecumand Amended Subpoena fur service on
Franklin Lee.
2/21J2010 EKK Meeting with T. Wa1keron update from Bennett 3.30 200.00 660.00
deposition; deposition preparation meeting with T.
Walker, 1. Frank, T. Coughlin and G Bennett; located
document needed fur review; conferred with T. Walker
on further research to do.
2/2312010 PRC 0.60 95.00 51.00
Dill
2/2312010 EKK Work on documents needed for upconmg depositions. 0.20 200.00 40.00
2/24/2010 TGW Continue review oftranscript ofGene Bennett's 0.60 275.00 165.00
deposition
2/24/2010 PRC Continue work on Taumy deWeerd's deposition outIne 3.50 95.00 332.50
and deposition CJlfubits.
2/2512010 TGW Continue review ofGene Bennett's deposition transcript 0.80 275.00 220.00
in preparation for defending Tom Coughlin's deposition
scheduled for tomoJrow, February 26, 2010; ex::hange
emails with opposing counsel regarding depositions;
telephone conference with Joe Borton regarding his
upcoming depositions; email Mr. Borton the complaint
and answer and counterclaim
2/25IWIO EKK Research on statutes relating to Mayorand City Council 0.30 200.00 60.00
statutOI)' duties.
2/2512010 PRe Continue work on COtqliling documents for deposition 3.20 95.00 304.00
exhibits for Tanmy de Wceni.
2J2(,/2Q10 TGW Prepare for and defend Tom Coughlin's deposition; 6.80 275.00 1,870.00
telephone conference with Gene Bennett regarding the
3<xbX6) deposition
2/W20IO TGW Continue to wOrXon closing argument; conference with 2.20 275.00 605.00
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01 .. ' M8Ut:r Desr:riptl_ 
...... ""'. Oty ofMeriiian 
DelcriJlli-
Mackcn2ie Whatcott regard." additional mquired 
... "",h 
ConfetTed with T. Wamon status ofmcm:hoD ayor 
and COWlels statutory duties; com:spondcncc on 
infonnation from deposition. 
~iewdiscovery documents; wellte on deposit ion 
CJlbibu lOr Meridian depositions; review and respond to 
enails fromattomey duriog Coughlin's deposition 
regard." items produced and search on iCDnect. 
Continue reviewofGcnc Bennett's dcposaion transcript; 
prepare fbrcoDfercnce ~.kny Frankregardiog his 
deposition set fOr March 
Reviewcorrespondence; research on Mayor and G:y 
Council duties; confietred wah T. Wahl'. 
; prqlm 
cooso6datod depos ilion Dice; 
!iiiiiiijli~ilIlliiil~:; revicwdrafts of 
Construction Management Ag.reel!El1ts and red Inc 
chanacs lDrauomey's deposition preparation. 
ConUouc preparation fortaking depositions ofMcridian 
wW.ncsses; confc~ wah Gene Bennett and Tom 
Coughm n:gard .. , same; review prior drafts of 
Construction Management Agreement and analyze 
changes; conference wit1l PamCaBon to Ofg8fIi2c 
emiba iOrrrayo(s deposition; review and I'CVSc 
deposition outline fur Tamny DeWeerd, Mayor 
Deposition preparation meeting with T. Wahr; Tom 
Couahm and G. Bennett; reseatdl on Meridian Mayor 
and Council duties &omCiy ordilanccs. 
Meeting ~ attorney for depositiln prepanttaon and 
deposition IIIId documeat review; worton depos ition 
outme. 
Conference ~ Jcny Frank:; defend 1cny's deposition; 
confcn:nce Mh &ib for~X6) and Coughm 
deposition plqllmllion 
Review information on status o f depodions; wade on 
further ilformation for deposition e*tibits; review 
inillIDltion from Oty o(Meridian on budgeti1g: 
clQlllined Coughlin deposition in prcpamion in ~X6) 
deposilion tomorrow; conferred wilh T . Wallceron 
deposh:Jn outcome today and reviewed information ilr 
tomonow. 
-. 
"'"" Pria v .... 
OJO 200.00 60.00 
.00 91.00 "10.00 
4.30 275.00 1,182.S0 
260 :mOO >211.00 
3.60 91.00 34200 
7JiJ 275.00 1,9aJ.OO 
I.1ll :mOO 240.00 
4.30 91.00 408.50 






Transactions Fee Listing (Original Value)
MatterID C1ieat MllItter J)acripti_
1IJ771~ Petra. Inc. cay ofMeridian
Date Prof J)acripti_ Ulits Price Value
313/2010 PRe Review production documents and e>diibits with 4.90 95.00 465.50
attorney; co~ile and mad.: deposition ellhibits for
Meridian personnel depositions.
31412010 Fl<K Co~Jcte examination offirst portion ofdeposition of 6.30 200.00 1,260.00
Tom Coughm; prepare and defend 3O(bX6) deposition of
Petra witness Tom Coughlin; conference with Tom
Coughlin on same; status to T. Walker.
31412010 TGW Conference with &ilea Klein regarding Coughlin's 0.30 275.00 82.50
continuing deposition
31412010 PRe Draft Supplemental Response to Meridian's First Set of 0.70 95.00 66.50
Requests fur Production; ICeD
31512010 TGW Continue preparation ofdepositions ofMeridian 6.50 275.00 1,787.50
witnesses
315/2010 PRe 0.60 95.00 57.00
3/6'2010 TGW Continue preparation for Meridian witness depositions 6.50 275.00 1,787.50
3/812010 TGW Continue to prepare forMeridian witness depositions; 8.40 275.00 2,310.00
take the deposition ofTamny DeWeerd, Mayor
3/812010 PRe Finali:zle deposition exhibits and index for Tamny 1.50 95.00 142.50
DeWeerd's deposition; edit exhibits perattomey's
comncnts.
31812010 FKK Conferred with T. Walker on outcome ofMayor's 0.20 200.00 40.00
deposition.
3/912010 TGW Review additional notes and questions subrnated by 8.50 275.00 2,337.50
Bennett and Coughlin; prepare for and take deposition of
Keith Bird, Meridian City CouncihDan; prepare fur
deposition ofKdh Watts; telephone conference with
Jcny Frank regarding same
3/912010 PRe ReviewCity ofMeridian production documents and 6.80 95.00 646.00
research production ofPetra's Monthly Reports for City
ofMeridian City Hall project; compile and prepare
additional deposition ellhibits for Keith Bird's deposition;
review entire production ofMeridian City Council and
Special City Council meetings for 2006 and 1JXYl; compile
relevant minutes.
31HY2010 TGW Continue to prepare for-deposition ofKeith Watts; take 6.30 275.00 1,73250
initial deposition ofKeith Watts; continue Watts'
deposition and vacate remaining deposition for this
round pending determination ofpotentiaIproblem with
'~" ..,
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Transactions Fee Listing (Original Value)
M8tterID Oieat MaUer DesCriptiOll
'lffl71~ Petra, Inc. et)' ofMeridian
Prof DesCripdOll lUits Price Value
document production; telephone conference with Ieny
Frank and Gene Bennett regarding same; conference with
Tom Coughlin regardilg same; telephone conference
with Tom Coughlin regardilg same; review and forward
opposing counsel correspondence to client regarding
documcntissue
3/UY20lO EKK Examined infonnation for subpoena duces tecum; 0.50 200.00 100.00
conferred with T. Walkeron deposition issues; review
correspondence on document! discovery issues and
response.
3/UY2010 PRe 240 95.00 228.00
3/11/2010 TCNi Review copies ofcorrespondence and emaiIs regarding 1.30 275.00 357.50
the aty's coDlDCnts on·the constnlction management
plan; a:hange emails with Coughlin regarding same;
telephone conference with Gene and Tom Coughlin
regarding document production issues; conii:rence with
Gene and Tom regarding same
3I11/20lO EKK Meeting with T. Walkcr, Tom Coughlil and Gene 1.00 200.00 200.00
Bennett; conference with T. Walkcrand P. Carson on
discovery and tasks to do.
311112010 PRe ,prepare 0.50 95.00 47.50
letters to Thomas Coughlin. Gene Bennett and Jeny
Frank regarding review oftranscr1>ts and return of
verification.
311212010 TCNi Continue to wode on discovery issues. includilg 0.40 275.00 110.00
electronic files and hard copies productions; telephone
conference with Tom Coughlin
3/1112010 PRe Review~ prepare . ertoKurt1Crllml!i' With coRIeS 0 0.40 95.00 38.00
Peti'iCl smn ti3iiSc~and cOi)itsJ
3/1112010 EKK Review deposition exhibu tor which City ofMeridian 0.40 200.00 80.00
batcs numbers are needed; letter to opposing counsel on
information needed; conferred with P. Carson.
311512010 PRe 0.40 95.00 38.00
3115/2010 TCNi Telephone conference with Gene Bennett and Tom 0.50 275.00 137.50
Coughlin regarding electronic document discovery
issues; telephone confurence with O1uck Page.
Sawtooth Technology regarding same; conference with
E¢
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Transactions Fee Listing (Original Value)
MatterID Client Matter DescripliGa
2IJTl1-008 Petra,lnc. City ofMcridian
Date Prof Deseriptioo Vails Price Value
Fzika Klein regarding same
3110/2010 TOW Telephone confe~nce with Gene Bennett ~garding 0.30 275.00 82.50
pending electronic document production issues;
telephone conference with Robin Lindsey regarding first
server crash
311612010 FKK Review correspondence on warnmty issues. 0.20 200.00 40.00
311712010 TOW Respond to Jeny Frank's voice mail regarding status; 1.60 275.00 440.00
workon sUnmaJY judgment and trial preparation,
including electronic document reviewand analysis;
telephone conference with Gene Bennett and Tom
Coughlin ~garding electronic document production;
~ , review
correspondence from opposing counsel regarding
document issues; ~spond to opposing counsers
correspondence
311712010 EKK. Review case information; confenmce on correspondence 0.50 200.00 100.00
from opposing counsel; examined infonnation from
opposing counsel
311712010 PRC ~ letter to Kurt Kiamer Pm 0.70 95.00 66.50
testimny' ofKcith Bird'
311812010 EKK. Conespondence with consultant on documents; review 0.20 200.00 40.00 !
correspondence on co~uter issues. II
I
311812010 TOW Work on electronic document discovCl}' issues; 0.40 275.00 110.00 i·
telephone conference with O1uck Page ofSawtooth
Technology regarding same
312212010 FKK Review correspondence. 0.10 200.00 20.00
3/13/2010 EKK. Telephone conference with Tom Coughlil on documents 0.40 200.00 80.00
with City ofMeridian; correspondence on status of
same; ~vicw amended deposition notices; review
correspondence on pleading issues.
312312010 PRe ~pare for filing and service on opposing counsel, 0.50 95.00 47.50
Amended I oticcs ofDeposition for Franklin Lee, Joseph
Borton and Will Berg
3124/2010 MEW Research fuiIure to join indispensible party. 0.60 190.00 114.00
3124/2010 PRC Prepare amended deposition subpoenas for Joe Borton, 0.90 95.00 85.50
Franklin Lee and Will Berg; prepare letters to each
regarding deposition schedule and subpoena; telephone
conversation with Tom Coughlin regarding doculreflt
comparison and production.
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Transactions Fee Listing (Original Value)
MldterlD Qient Matter Descripti_
2OTll-008 Petra, Inc. City ofMeridian
Date Prof Descripti_ Units Price Value
312412010 FKK Reviewam:nded notices; meeting with T. Coughlin on 0.50 200.00 100.00
document information; conferred with P. Cazson on
responsive information and discovery received.
312S12010 FKK Review invoice information. 0.10 200.00 20.00
312612010 PRe 0.30 9S.00 28.50
312912010 TGW ~n " telephone 1.10 275.00 302.50
conference with Gene Bennett regarding continuing
depositions; review City's latest document production
312912010 FKK Conferred with T. Wahron status and plan moving 0.30 200.00 60.00
forward; review changes from Gene to deposition.













313G'2010 TGW Review correspondence from Sawtooth Technology 0.50 275.00 137.50
regarding server crashes; review selected documents on
DVD provided by Sawtooth Technology; telephone
conference with OIucle Page regarding content ofDVD
313112010 TGW Review infonnation provided by Sawtooth Technology O.ro 275.00 220.00
and Petra; prepare response to opposing counsels letter
regarding elcctronic documents; workon electronic
document production matters
313112010 PRe Colq)ile and puD documents from Petra and City 0 f O.ro 95.00 76.00
Meridian's production documents for use in response to
Kim Trout's regarding document colq)arison.
41V201O TGW Review Meridian's motion for leave to amend to add 5.30 275.00 1,457.50
claim for punitive damages; conference with Erika Klein,
Mackenzie Whatcott and Pam Carson regarding work
assignments for response; telephone conference with
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008554





























b'&   
0.",,_ 
u  acripli_ 
 ( eri  
tvic a c c        
 lf mr  Z    B  OD 
c ru      
 'IV  tro tion.  
-J.: • L.". • ,"'~ 
~ .·,.jonsl"'-"~~  
 Eb    n i  
iti  viewQy'     
bT    be D     
IOr o.    Qnc   
  
-PM n 
~ __ ~ .L.'~' ',_ ") .1.' , 
c ic COlTCS c t M  <:hnob  
il        
   v.    
  CllU :k     OW 
i  il      
  lU     COUrlStr   
o  e   t   
c:    
tTcIiIc       ~ o  
  nE   IlJC    
  ~ardi   rrv  
 c:ri i  Jo CO('   JTl:    
      & :   
c:rr c lalU   B   rt 




















































Jeny Frankand Gene Bennett regarding same; continue
to wort on memrandum in support ofsunmary
judgment and identifY excerpts that can be used in
response to Meriiian's motion for leave to amend
Review ofMotion for Punitive Damages filed by
opposing counsel; CJC3IJlined affidavit and melOOrandum
in support oflOOOOn.











41112010 MEW Conference with T. Wallcer regarding opposing counsers 0.20 190.00 38.00
mtion for punitive damages.
41212010 TGW Review Meridian's MeIOOrandum in Support ofMotion 1.l0 275.00 302.50
for I.cave to Amend and support affidavit by Theordore
W. Bard, Jr.; initiate preparation ofmoon to strike
affidavit; mtiate preparation ofresponse
41212010 EKK. Review correspondence; telephone conference with 0.60 200.00 120.00
Gene Bennett; confeued with M. Whatcott on filets for
Petra case.
41212010 MEW Review opposing counsers IOOtion for leave to amend, 6.70 190.00 1,273.00
IllCIOOrandumand affidavit ofTheodore Baird; prepare
IOOtion to strike; draft IllCIOOrandum in support ofmtion
to strike; research issues for evidentiaIy argument; draft
IllCIOOrandum in oppos ition to IOOtion to amend; research
standards and case law addressing punitive damages;
conference with E. Klein regarding opposing counsel's
affidavit.; status to T. Walker.
41212010 PRe Review Memorandumand Affidavit ofTheodore Baird; 1.80 95.00 171.00
pl'e2al'C C:ODeSPQD eoc:eto--xwt~~g
s~
draft Motion to Shorten Time
for Hearing and Notice ofHearing; review website and
video wetx:am ofMeridian City Hall grand opening.
41512010 TGW Continue work on moon to strike and response to cay's 7.80 275.00 2,145.00
Motion for Leave to Amend to add a claim for punitive
damages
41512010 EKK. Meeting on punitive damages issue. 0.10 200.00 20.00
41512010 PRe 210 95.00 199.50
0
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Transactions Fee Listing (Original Value)
Matter ID Qient Matter DuCriptiOll
'2J.m1.0Q8 Petra, Inc. City ofMeritian
Date Prof Description Uoits Price Value
0
~eJlliilto ~Je~iigtiIiiiJ!,
41512010 MEW Research additi>nalcase law for citati>ns it support of 4.50 190.00 855.00
motion to strike; conference with T. WaJla:r; G Bennett
and J. Frank; wort:on memorandum in opposition to
motion for punme damages.
41&2010 TOW Continue work on oppositi>n to Meridian's motion for 4.80 275.00 1,J20.oo
leave to amend to add punitive damages claims; review
and revise motDn fur enlargement prior to filing; review
and select docum:nts for exhibits; several telephone
conmnce with Jeny and Gene Bennett; exchange
several emaiIs regarding same with Gene Bennett; work
on Bennetts April 7. 2010 affidavit
41&2010 EKK Review video and obtained quotati>ns foruse in 1.60 200.00 320.00
response to motion for punitive damages and provided
same to T. Walker; review correspondence.
41&2010 PRC 6.30 95.00 598.50
. JeView and edit
Memorandum in Opposition to Motion furLeave to
Amend; workon Affidavit ofGene Bennett; review
deposition elIhibits and production documents. and
identitY emibits to affidavit.
41&2010 MEW Draft portions on metOOrandum in support ofIOOtion for 1.00 190.00 190.00
summary judgment regarding legal standard for court
trial and section on course ofdcaling; status to T.
Walker.
417/2010 TGW Continue wort: on response to Meridian's IOOOOn fur 5.40 275.00 1.485.00
leave to amend to add punitive damages
417/2010 EKK Assist with gathering documents fur use fur response to 0.40 200.00 80.00
Motion for Punitive Damages.
417/2010 MEW Research current appellate decisions addressitg punitive 1.50 190.00 285.00
damages; review cases and supplement briefing with
additionallegalauthorjy; status to T. Walker.
417/2010 PRC 5.50 95.00 522.50
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419(2010 MEW Review memorandum in opposition to lOOoon for leave to 0.50 190.00 95.00
amend and work on shortening per court oIder.
411212010 TOW Prepare IOOtion for leave to file substitute bricfin 3.10 275.00 852.50
response to Judge Wilper's order limiting the nUIIDer of
pages to 35 instead of5O; work on revisions to brief;
lengbty telephone conference with Jerry regarding status
ofpunitive damages and sUIlllDlllY judgment proceedings
411212010 PRC lAO 95.00 133.00
; cooIdinate date wah TomCoughlin and
attorney.
411312010 MEW Conference with T. WaDrer regarding shortening brief 0.20 190.00 38.00
and sections to omit.
411312010 TOW Deal with Substituted MelOOrandum issues 0.30 275.00 82.SO
411312010 EKK Review further pleadings from opposing counsel; review 0.20 WO.OO 40.00
correspondence on case tasks.
411312010 PRC 0 0.60 95.00 51.00
prepare com:ct ex
parte IOOtion to tile substitute brief; prepare draft oIder;
review and respond to email from Tom Coughlin
regarding upcotDng depositions.
411412010 TOW Commence preparatilD for oral argument in oppos ilion to 1.20 275.00 330.00
Meridian's IOOtion for leave to amend to add a clUn for
punitive damages
411412010 PRC 0.30 95.00 28.50
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Date Prot Description lDits Price Value
411412010 EKK. Conferred with on plans n case rooving forward and 0.20 200.00 . 40.00
tasks to do.
411512010 TGW Continue review ofbriefS and cases in preparation for 8.20 215.00 2,255.00
oral argument on Meridian's rootion for leave to amend to
add a claim for punitive damages; telephone conference
with Gene Bennett and Jeny regarding retention ofan
elCpCrt; telephone conference with Rich Bauer regarding
same; prepare letterofexplanation for Rich Bauer; work
on revised meroorandum in support ofPetra's motion for
stumlllI)' judgment, removing fuets, law and argument
covered in Petra's opposition to Meridian's motion for
leave to amend to add punitive damages




oral argument outline; Iilceting with attorney regarding
same; COlmrimce review and comparison of
Mermrandum in Opposition to Motion to Amend to Add
a Oaim for Punitives and draft sUJIIlIlU)' judgment
memorandum and identi(y areas ofduplication or to be
amended.
411&2010 TGW Review Meridian's response to Petra's rootion to strike 4.80 215.00 1,320.00
the Baird affidavit; conference with Mackcn1ie regarding
same; continue work on oral argument on Meridian's
motion for leave to add pun_ive damages; continue work
on SummaJy judgment meroorandum considering the
filets, law and arguments submitted previously in Petra's
rootion to dismiss and opposition to Meridian's rootion
for leave to amend





Reviewopposing counsel's objection to ourrootion to
strike; conference with T. Walker.
Prepare for conference with Rich Bauer, construction
management expert, Jeny, Frank, Gene Bennett and Tom
Coughlin; ell:hange communications witb eJq)Crts;
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Transactions Fee Listing (Original Value)
MatterlD Oieat Matter DesCriptiOll
'1JJT11-0Q8 Petm,lnc. City ofMeridian
Date prof' DesCripdOll Units Price Value
4119/2010 EKK Review latest case infonnation. 0.20 200.00 40.00
4119/2010 PRC Wolk on Sunmuy Judgment Memorandum and 6.30 95.00 598.50
Statement ofUndisputed Facts; commence preparation
ofaffidavits for Gene Bennett and Tom Coughlin;
411JJ/2010 TGW Review Meridian's Reply Memorandum; send email to lUI) 275.00 3,245.00
Trout regaJdmg same and his notice regarding an
evidentiary hearing on the motion for leave to amend to
add punitive damages; prepare for and defend continued
deposition ofGene Bennett; post deposition wrap up
and analysis; conference with Gene Bennett; telephone
conference wah JenyF~ regaJding SaIre
4/20/2010 EKJ( Review information related to ellpert and latest filing by 0.40 200.00 m.oo
opposing counsel relating to punitive damages.
4f2(Y2010 PRC e 2.30 95.00 218.50
prepare letter to ellperts regarding same;
document seaR;h forattomey during deposition ofGene
Bennett for relevant Wll1TaI1ty and contract information.
4/1JJ/2010 MEW Review reply JIomopposing counsel to IOOtion for leave 1.10 190.00 209.00
to amend; research cases !Cgarding protective orders fur
abusive discovery tactics in depositions.
4121/2010 TGW Prepare fur day three continuatbn ofGene Bennett's 11.50 275.00 3,16250
deposition; initiate assembly ofMonthly Reports for
ellpCtts'review; attend and defend continued deposition
ofGene Bennett; several conferences with Gene Bennett;
several telephone conferences with Jerry Frank !Cgarding
deposition testim:my; post deposition wrap and report
to Jeny Frank
4121/2010 SWW m 0.50 275.00 137.50
lieiiing
4/21/2010 FKK Conferred with T. Walkcr on depositions; eJCalllined 0.30 200.00 60.00
information related to current issues.
4/21/2010 PRC Work on Statement ofUndisputed Facts; stand !Cady 4.50 95.00 427.50
and research and review during deposition by opposing
counsel regarding documents produced by both sides
for relevant information and status updates to attorney;
D 011
; telephone
call to client regaJding SaIre and status ofhearing;
prepare Motion to Vacate Hearing and Reschedule;
Motion to Shorten Tune for Hearing; Notice ofHearing
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Transactions Fee Listing (Original Value)
MatterlD Oieat Mateer DescritDOII
2fm1-008 Petra, Inc. City ofMeridian
Date Prof DescripiOll UAits Price Vallie
and Affidavit ofThomas Walker; markemibits to
Affidavit ofThomas Walker.
412112010 MEW Research abusive discovery tactics; wod::on 2.50 190.00 475.00
memorandumto T. WaIkcr; review punitive damages
cases regarding evidentiary hearings; status to T.
Walker
4/1212010 TGW Wodeon rmtion and affidavit to vacate and reset 1.30 275.00 357.50
evidentiary hearing; wo.ric on Motion for Summary
Judgment briefand statement offilets
411212010 EKK Review infonnation on possnlc revised billings. 0.10 200.00 20.00
412212010 PRe Review and respond to ellBm from Gene Bennett and 2.30 95.00 218.50
Tom Coughin; amend
and finaIi2e Affidavit ofThomas Walker;
; prepare documents for
attorney's review regarding prime contracts; continue
wode on Statement ofFaets and footnote references to
affidavit testimony.
412312010 EKK Review infonnation relating to architect; updated 0.30 200.00 60.00
infonnation on eJCPCrt and review ofsite; review
additional pleadings by opposing counsel
411312010 TGW Continue wode on DJ)tion for swmmy judgment, 6.50 275.00 1,787.50
including extensive statem:nt ofundisputed facts and
supporting affidavits; ex:hange numerous emails with
Petra personnel regarding supporting documents for
rmtion for sunmary judgment
412312010 MEW Finalizle memorandum to T. Walker regarding abusive 1.50 190.00 285.00
discovery tactics.
412312010 TGW Review Meridian's rmtion to vacate trial date; 0.40 275.00 110.00
conference call with Jerry Frankand Gene Bennett
regarding Meridian's rmtion to vacate the trial date
4113/2010 PRe Wode on Statement ofFacts; continue to review and 1.10 95.00 104.50
co~ile documents for additional emibb to affidavits in
support ofMotion forSunmuy Judgment.
412612010 TGW Review mermrandum regarding abuse ofdiscovery 8.40 275.00 2,310.00
potentially in support ofa rmtion ror a protective order
to preclude further depositions and written discovery;
conduct additional research regarding cardinal change
doctrine; revise undisputed statement offacts and
meroorandum in support oftmOOn for summary
judgment; telephone confere:nce with Richard Bauer,
eJCPCrt witness, regarding affdavit testimony and expert's
report; telephone conference with Jerry Frank regarding
same; participate in telephonic hearing on Petra's rmtion
6120/2011 9:59:40 AM Page: 54
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Transactions Fee Listing (Original Value)
MatterlD alent Matter DescripiOll
'1JJn1~ Petra, Inc. City ofMeridian
!-
j.
Date Prof DescripiOll Units Price Value
,
?
to vacate Apri129, 2010 evidentiary hearing and
,
Meridian's rootion to vacate the trial date !.,
412612010 PRC 0.30 95.00 28.50
; COJllli\e documents for
use at scheduling conference on Motion to Vacate
hearing on Motion to Amend.
412612010 PRC Work on Statement ofFacts and commence drafts of 4.30 95.00 408.50
affidavits ofGene Bennett and Thomas Coughlin;
research production and iConect documents and I
corrm:nce col11'ilation ofadditional project documents Ifor use as eJehibits.
j4127/2010 TGW Eldlange emails with PetIa personnel regardmg 0.30 275.00 8250
accounting and change order issues relevant to the Irootion for summary judgment I
41TlI1JJIO PRC Work on Statement ofFacts; reviewproduction 4.30 95.00 408.50 I1
documents and data base and continue coJq)iling I
docunients relevant to fuotnote and affidavit testiJmny. i
412812010 TGW Follow up on back: up foraffidavits in support ofrootion 1.10 275.00 302.50
for SWIl1l3lY judgment; ellCbange seventl emails with
Petra personnel regarding same; telephone conference i
I
with Rich Bauer regarding Jack Lemley's affidavit Itestilmny; finalize affidavit; telepbone conference with
Gene Bennett and Tom Coughlin regarding supporting i·,
I
affidavits for sunmary judgment; assist is assembling !
documentary evidence; conduct additional researcb II
regarding the cardnal change doctrine iL,
412812010 PRe Continue work on Statement ofFaets and reviewof S.30 95.00 503.50 II
production documents and col11'iIation ofeJChibits fur
Isupporting affidavits; prepare draft ofAffidavit of
Thomas Walker in support ofMotion for Sunmary
Judgment and affidavit ofJohn Quapp; review and
respond to emails from clients regarding review of
Statement ofFacts.
4I29I1JJI0 TGW Review and revise affidavits in support oflOOtion for 2.40 275.00 660.00
Isummary judgment; ellChange emails with Petra
personnel regarding statement offucts; conference with I
PamCarson regarding same; continue worleon witness IIeJCllllination for hearing on Meridian's IOOtion for leave to
Iamend to add a claim for punitive damages
4129/2010 PRC 2ro 95.00 266.00 II
I
; work on document production and emibit r
preparation for Statement ofFacts; review and respond
I
Ito clienfs correspondence and review on Statement of
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Transactions Fee Listing (Original Value)
MlttcrlD aieat Matter Descriptioa
20771~ Pctra.Inc. City ofMeridian
Prof Descriptioa tmfs Price Value
Facts.
413<Y2010 TGW 8.50 Z75.oo 2,337.50
ntinue
to wolk on witness e'XllJDinations for evidentiary hearing
on Meridian's I1Dtion for leave to amend to add punitive
damages; commence wolkon neJt round ofwritten
discovery requests; conference with Jack Lemley
regarding affidavit testiImny
4I3<Y2010 PRC Wode with client to identitY additional elChibits and City 5.70 95.00 541.50
Council meeting minutes to support affidavit testiImny.
51312010 TOW ~hange eJlllils with Lemley International regardmg 5.30 Z75.oo 1,457.50
q>ert witness matters; revise affi:iavits fur Bennett and
Coughlin and transmit to them for final review and
comnent; several conferences with trial team regarding
issues to be resolved on sunnaryjudg~t
51312010 PRC Continue wode on coIqliling and marldng elChibn in 3.80 95.00 361.00
support ofStatcmcnt ofFacts and Affidavits ofThomas
Coughlin and Eugene Bennett
51412010 TOW Review and revise John Quapp's affidavit; revise 4.80 Z75.oo 1,320.00
statement offilets for account for new information
51412010 PRC Worte on Memorandumand verifY supporrng affidavit 240 95.00 228.00
testioony for support in memorandum;
; prepare email
cOlI'CSpondence to John Quapp regarding affidavit;
;~ Jcttcrto KWt
~g~.
51$12010 TGW Review and revise D!em>randum msupport ofm>tion for 7.1JJ 275.00 1,980.00
sUJllDlUY judgment to incorporate additional facts
provided by witness affidavits and documents; eJehange
several emai\s with Petra personnel regarding revised
O1ange OnferNo.2 and other final matters fur inclusion
in statement offacts and affidavits; wolkon another
round ofdiscovery requests; prepare oral arguments fur
hearing on Petra's rmtion for summazy judgment and in
opposition to Meridian's m>tion for leave to file a FIrSt
Amended ColI1'laint adding a claim for punitive damages
51$12010 PRC 4.10 95.00 389.50
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5/812010 TGW Continue workon witness exammation forevidentialy 6.21> 275.00 1,705.00
hearing on Meridian's motion for leave to amend to add
punitive damages
s/HV2010 Taw Continue work on witness examinations and cross 8.30 275.00 2,282.50
e:ll3Ilinations forevidentiaIy hearing on Meridian's
motion for leave to file first amended COq>laint to add a
claim fur punn,e damages; conduct additional research
and prepare opposition to anticipated motion by
Meridian to vacate the hearing on Petra's motion for
sUIllflllllY judgment
5/HY2010 PRe Review, edit and finali2le drafts ofdirect e)(3J)lS and cross 4.10 95.00 389.50
eJQll1lS for evidentiary heamg; edit and finalize
correspondence to client regarding same; comnence
preparation ofexhibits fur use at evidentiary hearing;
review and respond to email correspondence from client.
5/1112010 MEW Workon memorandum in support ofopposition to 56(1) 0.30 190.00 57.00
motion.
5/12'2010 TGN FJQ;:hange information with Petra personnel regarding 0.70 275.00 192.50
contents ofdirect and cross C)QIJDination outlines;
conference with Mackenzie reganling additional research
necessary to oppose q>eeted Rule 56(1) trotion;
5/12'2010 MEW Continue working on briefin opposition to the City's 270 190.00 513.00
56(1) motion; research federal district court cases and
supplement legal argument; status to T. Walker.
5/12'2010 PRe R.cview Statement ofUndisputed Facts and affidavits; 210 95.00 199.50
comnence work on timeline relating to City ofMeridian
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Transactions Fee Listing (Original Value)
MatterID aient Mauer DescriptiOll
'lJJ77I-OOS Petra, Inc. at)' ofMeridian
Prof Description tmts Price Value
at)' Hall Project; prepare draft ofErrata to Statement of
Undisputed Facts; prepare Second Supplemental
Affidavit ofEugene Bennett
511312010 TGW Review and revise timcline in preparation for conference 260 275.00 715.00
with Gene Bennett on dates and events; review
proposed &rata for the Undisputed Statement ofFaets.
and a Second Supplemental Affidavit of&1gene Bennett
to correct a year change discovered when going through
the Statement ofFacts; email opposng counsel with
suggested procedures forevidentiaJy hearing
511312010 PRC Review file and emibits to sUJDDaIy judgment pleadings; I.ro 95.00 180.50
completion ofinitial dJaft ofTuneline regarding Meridian
City Hall project fur rooeting with client.
511312010 EKK Review correspondence on case; examined spreadsheets OOW 200.00 40.00
on money still unpaid by CJ:y ofMeridian.
511412010 TGW Prepare for and conference with Gene Bennett and Tom 260 275.00 715.00
Coughlin regarding key event dates and timelne; revise
timeline per discussions with Gene and Tom; awaiting
additional input from Gene and Tomregarding further
refinement oftimeline
5/1412010 PRC Meeting with attorney and clients regarding tineline. 1.50 95.00 14250
testimony for evidentiaIy hearing and affidavits.
5/17/2010 TGW Review Coughlin's revised tineline; comnence review of 0.40 275.00 1I0.00
his notes on Meridian's witnesses depositions
5/1812010 PRC Review timcline prepared by client; update timeline 280 95.00 266.00
emibit for use at evidentiary hearing; conmence
!.identifying and referencing Cllhbits fortimcline entries.
I,
5/1812010 TGW Telephone conference with Gene Bennett regarding 0.30 275.00 82.50
direct and cross eJaIDinations
5/19/2010 TGW Continue wodcon time line and revisions to direct and 3.40 275.00 935.00
cross eJC3Jrinations; reviewcomnents from Bennett and
Coughlin regarding same
5/19/2010 EKK Examined notes on depositions and timelines from 0.60 200.00 120.00 i
consuhant; review correspondence. I
I
5/19/2010 MEW Review opposing counsers 56(f) motion and affidavit 0.30 lro.oo 57.00 i
and brief I
I
5/2012010 TGW Review Meridian's Rule 56(t), motion and supporting 7.80 275.00 2,145.00 II
affidavit; conduct additional legal research and worle on
,-response to Meridian's motion. including supporting
affidavits
1
5/2012010 EKK Examined Rule 56(1) filings from opposing party and 0.60 200.00 120.00
i
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Transactions Fee Listing (Original Value)
MlUerID OicDt MlUcr DescriptiOll
20771-<lO8 Petra, Inc. City ofMcridian
DlItc Prof Desc:riptiOll tuits Price Value
conferred on same.
512012010 PRC Review Meridian's Memorandum in Support ofRule 56(f) 3.10 95.00 294.50
Motion; prep~ Affidavit ofThomas WaIa:r in support
ofPetra's Opposaion to Rule S6(f) Motion; prepare
Affidavit ofJeny Frank; nwiew, edit and finalize
Mcmorandum in Opposition to Rule S6(f) Motion.
SI7JJl20IO MEW Research additional case law for opposition to S6(f) 0.60 190.00 114.00
rmtion; status to T. Walker.
517JJ12010 FJH 1.00 190.00 190.00
5121/2010 PRC 1.80 95.00 171.00
Kiiit KiiiiiCrrc~IMCDlian's
sitiO ; prepare email to
5122/2010 TGW Conmence preparation for oral argument on Meridian's 5.20 275.00 1,430.00
Rule 56(f) motion
512412010 TGW Continue preparation for oral argument; nwiew cases 6.80 275.00 1,870.00
and aU briefing; nwiewConstruction Management
Agreement; conference with Mackenzie regarding
argument for hearing and possmle schedule of
preparation ofa reply; attend and aIgUe-at hearing; post
hearing conference with Gene Bennett and Tom
coughlin; lengthy telephone conference with Jeny Frank
regarding same and status ofcase going forward
512412010 PRC Several telephone calls with Bridge City regarding 0.70 95.00 66.50
production project; prep~ first draft ofResponse to
City ofMeridian's Fourth Requests furProduction of
Documents; draft Notice ofService ofDiscovery.
512512010 TGW Conduct additional legal research and conmence 5.60 275.00 1,540.00
preparation ofSupplemcntal Memorandumregarding
section 2.1.5 ofthe Construction Management
Agreement providing that Petra will not be liable forthe
intentional acts ofits et!1>loyees or those retained by
Petra; telepbone conference with Gene Bennett regarding
preparation fur upcoming evidentiary bearing
512512010 PRC Telephone conversation with Tom Coughlin regard.ilg 0.50 95.00 47.50
discovery responses and reviewofDVIYs; review
proposal by Bridge Oty; telephone to Bridge City
regarding revision to same;
0
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Transactions Fee Listing (Original Value)
MalterID Oieat Mauer Description
20771~ Petra, Inc. aty ofMeridian
Prof Descrlptioa UIits Price VaI.e
512512010 MEW Research case law authority regarding intentional 200 190.00 380.00
conduct for supplemental briefregard ex:lusion clause in
contract for intentional conduct; research authority
regarding public policy and regarding liability of
eIq)loyer; supplement brief; status to T. Walker.
5/2612010 TGW Continue wode on legal memorandum regarding 6.80 Z7S.OO 1,870.00
paragIaph 21.5 ofthe Construction Management
Agreement; conference with Stan Welsh and Mackenzie
Whatcott regarding same; telephone conference with
Gene Bennett and TomCoughlin regarding depositions;
several telephone conferences wih Gene Bennett
regarding evidentiary hearing testimony; telephone
conference with Jerry Frank; c:dlange seveJal emails
with experts; notify opposing counsel ofavailable
deposition dates
5/2612010 MEW Conference with T. WaDrerregardiog supplemental brief 280 190.00 53200
regarding Cli:lusionlU}' provision in contract; conference
with T. Walker, E. Klein and P.Carson regarding strategy
and preparation fOr evidentiary hearing; draft DDtion for
order for procedure at hearing; draft memorandum in
support and prepare draft order; status to T. WaJker.
512li12010 PRC Review discovery documents produced by both City of 3.10 95.00 294.50
Meridian and Petra; meemg wih attorneys regarding
case strategy and upcoming evidentiary hearing
preparation;
00
5mflfJIO TGW Continue wodeon preparation fOr evidentiary heamg, 5.80 Z7S.OO 1,595.00
including review and revision ofDDtion regarding
procedures and direct and cross eJaUIinations
smnOlO PRe Prepare Affidavit ofThomas Walker in support of 0.80 95.00 16.00
I





smWIO EKK Review correspondence on case. 0.30 200.00 60.00 I·
5m/'}f)10 PRC Document search on iConect; upload and print City of 2.30 95.00 218.S0 IMeridian meeting mmutes and provide to client for
review.
5/28/2010 TGW Continue preparation for evidentiary hearing on 1.80 275.00 2,145.00
." •• S· xs _~
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Meridian's JD)tion for leave to amend, including
preparation ofplan; e~ations and cross
examinations; continue preparation fur continuing
depositions ofPetra's witnesses; continue trial
preparation; ex:hange emails with Petra personnel and
tria1 team regarding same; prep~ preparation plan for
hearing and continuing depositions;
Review correspondence on case and potential issues;
examined article and draft response.
Continue worlcon direct and cross eJaUninations; review
Coughlin's notes on Meridian's motion for leave to
amend and Ted Baird affidavit; conduct detailed review
ofanalysis ofpay application no. 17; telephone














611/2010 EKK Conferred with P. Carson on pay applications; telephone 200 200.00 400.00
conference with T. Coughlin and G Bennett; meeting
with P. Carson and T. Walker; eJCallined infonnation from
T. Coughlin on Baird's filing and the City's motion;
began pay application corq>arison ofdocuments.
61I/WIO PRC Research documents produced by the City ofMeridian; 3.80 95.00 361.00
OlD
6/2/2010 TGW Continue analysis and preparation for evidentiary 3.W 215.00 880.00
hearing; telephone conference with Gene Bennett
regarding same, as well as Petra's response to fourth
Requests for Production by City ofMeridian
I
6IlIWIO PRC Review documents produced by Meridian; review direct 3.20 95.00 304.00 II
I
examination outlines; prepare draft ofe:xbibit list for I!
evidentiary hearing. rI
I
613/2010 EKK Review correspondence; further analysis ofpay 21JJ 200.00 440.00 rI
applications and colJ1>arison ofdocuments; telephone Iconference with Tom Coughlin; correspondence on j-
case; review infonnation for meeting tomorrow.
613/2010 TGW Telephone conference with Gene Bennett and Tom 3.40 215.00 935.00
Coughlin regarding pending matters in preparation for
6I2n'2011 9-.59:40 AM :-~ Page~ -61 .~." ~i'
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Transactions Fee Listing (Original Value)
MlIUerlD Oient Matter Descriptioo
1JJl71~ Petra, Inc. City ofMeridian
Prof Descriptioo Ulits Price Value
evidentiary hearing; ex:bange emaiIs with Rich Bauer,
Lemley International, regarding eJCPert's report;
conference Mh &ika Klein and PamCaBon regarding
pay application and minute reviews
61311JJ10 PRC Prepare for meeting with clients; COIJ1lile exhibits for 1.80 95.00 171.00
evidentiary hearing and prepare proposed exhibit list;
reviewemails fromcfient regarding responses to issues
raised by Trout.
61412010 TGW Prepare for and conduct wmess preparation conference; 6.80 275.00 1,870.00
prepare affidavit ror Jack Vaughn; conference with
Mackenzie regarding demonstrative eJebibits for slllIlllaJ}'
judgment hearing
61412010 EKK Witness preparation meeting It case; review further 3.10 200.00 620.00
coJTeSpondence.
61411JJ1O MEW Attend meeting with PetJa for preparation for June 14th 210 190.00 513.00
hearing; conference with T. Walker.
614f1JJ10 PRC Preparation meeting for.Evidentiary Heamg with clients; 3.40 95.00 323.00
, prepare email to clients regarding
same; prepare email to Jack Lemley and Richard Bauer
regarding deposition ofJack Lemley;
617/1JJ1O TGW Review Meridian's response to Petra's request for a 7.80 275.00 2,145.00
status conference to detemine procedures for
evidentiaIy hearing; conduct additional legal research
and prepare oral argument; two lengthy telephone
conferences with Jetty regarding Meridian's response;
two telephone con.rerence with Gene Bennett regarding
same; telephone conference with Rich Bauer regarding
requests for additional City Council meeting minutes
dealing with budgets arid cost estimates; conduct
additional legal resc:an:h in prq>aration for hearing;
participate in hearing; telephone conference with JellY
617/2010 MEW Worle on oral argument responding to aty's response to 1.60 190.00 304.00
disclosure ofexhiJit and witnesses; draft memorandum
regarding ex:kJsion ofSteve Amento's testilmny.
617/1JJIO F.KK Review ofpleading relating to scheduling order from 0.50 200.00 100.00
opposing counse~ conferred with T. Wakron same;
elGlllined notes for argument in case; conferred on
hearing outcome.
617/1JJ1O PRC Review City ofMeridian's production documents and 3.20 95.00 304.00
City Council meeting minutes for infonnation regarding
6J2Dl201l 9:59:40 AM Page: 62
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Transactions Fee Listing (Original Value)
MatterlD Oieat Matter DesCriptiOll
1J1T11-008 Petra, Inc. City ofMeri:lian
IWe Prof' Descriptia. Thits Price Value
presentation ofbudgets to City Council.
&'812010 TOW Review col11lD1llications from e",ert witness; review and 10.50 275.00 2,887.50
select additional emibits for evidentiary hearing; rework
direct and cross elGllJlinations; conduct additional legal
research; several telephone conferences with Jeny Frank
and Gene Bennen; conference with Jeny. Gene and Tom
Coughlin regarding e>anUtations and elCpert's report
&'812010 MEW rmali2lc research and briefon ex:luding Amento's lAO 190.00 266.00
testimony; review Lemley letter.
&'812010 PRe Review documents by cay ofMeridian on iConect data 2.10 95.00 199.50
base for project cost sunmaries fOr use at evidentiary
hearing; prepare Objection to the Testimmy ofSteve
Amento; prepare Motion to Shorten TIIIIC; draft Onfer to
Shorten TDDe and Notice ofHcamg; prep3le draft of
Supplemental Discovery Response 10 Meridian's First
Set ofIntem>gatorics 'and Requests for Production of
Documents regarding expert witness disclosure; prep3le
Notice ofService ofDiScovery.
&'912010 TOW Continue preparation for evidentiary hearing; conference 8.80 275.00 2,420.00
with elCperts and Petra personnel; revise~ation per
meetings
&'912010 PRe Review documents and prep3le for meeting with eJq)ert 1.70 95.00 161.50
witnesses; draft Affidavit ofThomas Wal:er it Support
ofObjection to the Testiroony ofSteve Amento.
61912010 MEW Research fiduciary duty issue regarding constJUction 0.80 190.00 152.00
management.
&,UY20IO TGW Continue to update and revise direct and cross 8.80 275.00 2,420.00
eJaUninations; review latest draft ofeJePClt's report;
eJIChange emails with elCpert regarding same; finalize
objection to testimony and report ofSteve Amento,
Meri:lian's elCpCrt; fina1i:zc supplemental discovery
responses regarding expert disclosures; review research
metrorandum regarding fiduciary duties ofa
construction managernot-at-risk; sever.d telephone
conferences with Rich Bauer, several telephone
conferences with Jeny Frank; conduct final review of
e~rt's report and supplemcntal discovery responses
regarding expert's disclosure and report
&'1G'2010 FKK Conferred with T. Wahr on research to do in Petra case; 1.70 200.00 340.00
research for information needed for punitive damages
hearing; meeting with T. Wa1lceron hearing preparation;
review and editing ofwitness eJQUllination notes in case.
&,HY20IO PRe • 4.10 95.00 389.50
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review infolll13tion and report from expert
witness;••I.IIIOalllll:l!I:J•••millliam
~~",' prepare Disclosure ofWitnesses for
EvidentiaIy Hearing; "
Units Price Value
611112010 TGH Continue refining examinations and cross examinations; 7:JJJ 275.00 1.9m.00
conference with FJika Klein reganling evidentiary issues;
conference with Jeny Frank. Gene Bennett and Tom
Coughlin for final witness preparation; deal with hearing
vacation issues
6111/2010 E'KK Confi:m:d with P. Carson on case infurmation; review 030 200.00 60.00
colTe5pondence on hearing vacated.
611112010 PRe Prepanuion fur evident~ hearing; , 3.80 95.00 361.00
•
611412010 TGW Consider alternate methods to obtain dismissal ofthe 1.80 275.00 495.00
aty's punitive damages claims; telephone conference
with Jeny Frank reganling same as wen as settlement
possibilities; telephone conference with GcneBennett
reganling case matters going furwani; commence
prepllllltion ofdraft settlement offer; transmC first dmft
ofsettlement offer to Jeny Frank; telephone conrerence
with Gene reganling Jeny's email requesting changes to
proposed settlement offer; revise settlement; offer and
transmit to Jeny and Gene; review
GeotechnicaVPavement Engineering Reports; calculate
daily interest 3Imunt and confirm it with John Quapp
611412010 MEW Confurence with T. Walkerreganling filing rrotxlO O:JJJ 190.00 38.00
objecting or striking opposing counsers rrotion for leave
to amend due to continuous vacations ofhearing.
i
611412010 E'KK Review settlement proposal letter and conferred with T. 0.40 200.00 80.00 !IWalkeron same; review notices from opposing counsel I
I
6114'2010 PRe 1.30 95.00 123.50 i
ilDio 0 I
I-
6'1512010 TOW Telephone conference with Gene Bennett reganling 1.40 275.00 385.00 Idepositions; telephone conference WKh Jeny Frank j
regarding I..anIey report; el£hange emails with Jack IILemley and Rich Bauer regarding Jack's deposition; I
I
I
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Transactions Fee Listing (Original Value)
MauerID OieDt Matter Descripioa
20171-008 Petra, Inc. City ofMeridian
Prof DescripiOlJ Uails Price Value
regarding upcouing deposition preparation and motion
preparation; prepare first draft ofMotion for Leave to
File Second Amended Complaint, Memorandum and and
proposed Second Amended ColJlllaint
611812010 MEW Research cause ofaction for bringing baseless lawsuit 230 190.00 437.00
and damages; status to T. Walker wah case law.
6121/2010 TCNi Prepare forand defend continuing deposition ofTom 10.00 275.00 2,750.00
Coughlin; continue work on Second Amended ColJlllaint
filing
6121/2010 PRC Review and respond to electronic correspondence 1.10 95.00 104.50
during continued depositions; review production
documents and transcripts and provide attomey with
infonnation during depositions; prepare filSt draft of
Second &rata to Statement ofFacts for Motion for
SulIlDl1)' Judgment; review affidavit testiJmny;
telephone call to Gene Bennett regarding review of
affidavits in preparation ofdepositions; prepare first
draft ofSecond Supplemental Affidavit ofGene Bennett
to correct affidavit ofApril 1, 2010.
612112010 MEW Research case law regarding elements offiaud in the 0.40 190.00 16.00
inducements; status to T. Wallcer.
6121/2010 fKK Examined points ofinfunnation fu:lmCoughin 0.20 200.00 40.00
deposition.
6/22/2010 TCNi Continue ~rk on First Amended Answerand Second 9.50 275.00 2,61250
Amended Counterclaim; telephone conference with Gene
Bennett and Tom Coughlin; prepare for and defend
deposition ofGene Bennett; transnit recap ofdeposition
items to Jeny, Gene And Tom; telephone conference
with Jerry Frank regarding Gene's deposition
6I'l1J2010 PRC Review O&M Manuals and iConcct data production 240 95.00 228.00




respond to inquiry emails during deposition ofGene
Bennett by attomey for additional document research.
612312010 TCNi Prepare for and defend Gene Bennett's continuing 8.00 275.00 2,200.00
deposition; continue work on first Amended Answer
and Second Amended Counterclakn
6I'J3IWIO MEW Work on IDClOOrandum in support ofIIDtion for leave to 1.40 190.00 266.00
amend.
6I'J3I2010 PRC Document production review and research; 2.90 95.00 215.50
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E' t A:mmaca Qj;;ua~teiC~~~~~~=...,.,.,.=
Kiiiiiei'~ 8 U§osit» • prepare email
to Jack Lemley's office regardilg additional dates for
continuation ofdeposition;
• review and reSpond to emaiJs fiom client
regarding infonnatiJn for inclusion in proposed Second
Amended Counterclaim.
612412010 TOW Continue wade on rlBt Amended Answerand Second 8.00 27S.00 2,200.00
Amended Counterclaim; several telephone conference
with JellY Frank regarding status and strategy going
forward
612412010 MEW Continue wade on IDCIOOrandum in support ofmotiJn for 1.70 190.00 323.00
leave to amend.
612412010 PRC Review ofdeposition transcripts for citations supporting 1.30 95.00 123.50
Memorandum in Support ofMotion for Leave to File
First Amended Counterclaim; review and respond to
email correspondence wm clients regarding warranty
information; review and respond to email fiom Richard
Bauer regarding status ofdeposition ofLemley.
I612512010 TOW Continue wade on rllSt Amended Answer and Second 8.20 275.00 2,255.00
Amended Counterclaim; continue wor1con motion for I
leave to file First Amended Answer and Second
IAIOOnded Counterclaim, supportilg memorandumandaffidavits; two telephone conference MIl John Quapp
regarding calculation ofdamages; two telephone II
conference with Jeny regarding settlement offer; maIm: I
and transnit settlem:nt offer; telephone conference with ,
Rich Bauer regarding agency issues; review and revise
motion and IDCIOOrandum for leave to file rllSt Amended
Answer and Second Amended Counterclain
612512010 EKK Review infonnatxm on damages for case; elalIllined 0.20 200.00 40.00
settlement infonnation.
612512010 MEW Research law regarding whether lDlJlicipalUs are 3.00 190.00 570.00
immune fiom punitive damages; research damages
recoverable under breach ofcovenant ofgood faith and
fair dealing; memorandum to T. Walker.
612512010 PRC Review and edit Motion fur Leave to File rIOt AIOOnded 2.30 95.00 218.50
Answerand Second AIOOnded Counterctam; prepare
Amended Notice ofHearilg for filing and service;
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Transactions Fee Listing (Original Value)
MatterID {]ieDt Mltter Descriptioo
2fJ171-<Xl8 Petra, Inc. city ofMeridian
Prof Descriptioo Ulits Price Value
prepare and finalize Memuandum in Support ofMotion
for Leave to Amend; edit and review First Amended
Answer and Counterclaim
6'2812010 TGW Work on final version ofm>ti:m for leave to file rust 1.40 275.00 385.00
Amended Answer and Second Amended Counterclaim;
telephone conference with Jeny Frank regardilg status
ofcase; elCChange emaiIs with opposing counsel and
witnesses regarding scheduling ofevidentiaJy hearing
6'2812010 f](I( Review possible scenarios on filings forthis week and 0.20 200.00 40.00
response.
611N2010 MEW Review Construetion Management Agreement regarding 1.00 190.00 190.00
any provision that could indicate intent ofparties to
include lost profits as damages; status to T. Walker.
6'2812010 PRC 0.80 95.00 76.00
612812010 Fill ~umDomTo ~~iiiOmi 3.00 190.00 510.00
Motii»I emoraoa g
motim to am:na an :A:iDiiided :AnsweraM
612912010 TGW Review suggested changes to First Amended Answer 4.60 TI5.oo 1,265.00
and Second Amended Counterclaim by Bennett and
Coughlin; make selected changes; finaize motion for
leave to file First Amended Answer and Second
Amended Counterclaim and supporting IDClOOraJldum;
review all supporting affidavit and fmabe for filing;
telephone conference with Dennis Reinstein, valuation
eJqJeJt for calculation oflost business opportunities
6'19/2010 PRe 1.20 95.00 114.00










FJamined late day filings by opposing counsel
Review Motion to Amend Scheduling Order to Exlend
Deadline for the Fimg ofAmendments to the Pleadings
Not~ofDeposition JoinderofParties; lo@I~!!J
••UlDIJIiDlUlmlllll»J; prepare fust draft
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1/1/2010 FKK ColTCSpondence on status; ellaJ11ined infonnation from 0.20 200.00 40.00
opposing counsel
71112010 TOW Review Meridian's response to Petra's motion for 5.M 275.00 1,595.00
summary judgment; emillleny. Gene and Tom regarding
same; commence preparation ofdisputed issues list,
source and rebuttal; teleph(me conference with G:ne and
Tom regarding revised FXtibit 511; telephone conference
with leny regarding Meridian's response to Petra's
motion for SUllllllll}' judgment
71712010 PRC 1.50 95.00 142.50
p~ lCU«to Kurt tilg
1/812010 TGW Continue to worteon analysis ofissues raised in 1.M 275.00 2,145.00
Meridian's response to Petra's motion for summary
judgment;
mill opposilg counsel regarding
deposition schedule for Meridian's witnesses; lengthy
telephone conference with leny and Gene regarding
Petra's responses to Meridian's opposition to Petra's
motion for summary judgment
1/812010 FKK FJaunined correspondence with Architect and latest case 0.20 200.00 40.00
information.
1/812010 PRC Illw. c com:s O.M 95.00 16.00
7/812010 MEW Draft memorandum in opposition to Meridian's motion to 1.00 190.00 190.00
strike portions ofaffidavis; research issues regarding
ellpert testimony; conference with T. Walker.
1/812010 PRC Review documents and spreadsheets; prepare 0.30 95.00 28.50
documents for meeting with damages eJq)Crt.
1/912010 TGW Continue work on analysis ofissues raised by Meridian 8.10 275.00 2,227.50
in its response to Petra's motion for SUIml8/)' judgment;
telephone conference with Rich Bauer regarding same;
prepare for and conference with leny Frank. Gene
Bennett. Tom QlUghlin and Keith Pinkerton regarding
damages for lost business opportunities
7/912010 PRe Review Affidavits filed by opposing counsel in response 1.80 95.00 171.00
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Transactions Fee Listing (Original Value)
MidterID OieDt Matter DescriptiOll
11J711..0Q8 Petra, Inc. City ofMeridian
Prof Descriptioa Uaits Price Value
to Petra's Motion fur Suumuy Judgment; set up for use
in issues prepamtion.
7/1212010 TGW Continue wOIk on analysis ofissues presented by 5.30 275.00 1,457.50
Meridian's response to Petra's motion for surnmaJy
judgment; coumence review ofdeposition transcripts of
DeWeerd, Bird and partial for Watts
7/12'2010 EKK Correspondence on possible position by opposing 1.70 200.00 340.00
party; resean:h Meridian codes on related infurmation
and issues raised by opposing party's sunmary
judgment filngs; resean:h on code provisions; locate
additional Idaho code section infulDlation needed for
case.
7/1212010 PRe Review Affidavit testimony and prepare Analysis of 3.00 95.00 361.00
Issues raised in Trout's response to Petra's Motion for
SunmaJy Judgment; review affidavit testirrony for
analysis.
7/1212010 PRC ; resean:h 0.70 95.00 66.50
production documents for upcoming schedu\c:d
depositions;
t.
7/1312010 TGW Continue reviewofdeposition transcripts in preparation 5.70 275.00 1,567.50
for upcoming depositions ofMeridian's witnesses;
ex;hange several emaiIs wih Coughlin regarding
additional infurmation and documents to Meridian
witness depositions
7/1312010 PRC Continue review ofAffidavit Testimony and work on 4.30 95.00 408.50
issues analysis identified in Meridian's response to
Petra's Motion fur Sumnary Judgment;
7/1412010 TGW Continue review ofdeposition transcripts in preparation 7.20 275.00 1,980.00
for Meridian's witnesses' depositions; work on Petra's
responses in tbeanalysis of issues raised by Meridian in
its response to PetIa's motion fursunmary judgment
7/1412010 EKK E1<amined City financial information regarding fees of 0.00 200.00 160.00
Trout; resean:h infurmation on public records request
and made request fur same; review spreadsheet on
commmications with CIty point ofcontact.
7/14/2010 PRC Continue review ofdocuments produced by City of 210 95.00 199.50
Meridian and COlqlile relevant email correspondence for
continued deposition ofKeith Watts;
s 0
.
; resean:h iConect data
(
--,;. ;P-age: 70 ';-6I2(V2011 9".59:40 AM ~; ":'7.
008576
     
!loR 
11 1  
1 112   
1  C 
1112   
11   
11   
114f IO  
1 f IO  
11I f IO e 




 a ipi .. 
Q  f cri  
 '1 m  SuIDDll)'      
.,  ra  
 or   i c    
   l    SUI'I'IrW  
 c  RVicw l  InlnS~t   
     w  
n a  0 0 b~ it   la: 
 rcb c:riI     tf r  
  U      
 Iil  rc      
~ onal    rmItir)   u  
=<  
  tim      
        u  
ru   ni   tn   
ll/ !;  
 rc  
  o n1 a ie  
dc~nions; ~~~~~~~~~~~~ 
&JIi.IDtt. 
tUlU  ie r     
 oor \   r c  itne c  
JC  cra1 s; Eb   
l  onoar:      
  
 view r i  c ti     
    mia '    
 l  il Sw w  l  _ 
IlIfdllH .... 
     nl  
tO   mes osm  d   
 n h        n 
   r  oc:  o rrmu   
xami  at    qanlna   
 rc  m      
 na   O  rro     
l lLlni t  eb i     
e fd      
  coltllilc  rr  lO  
tW1ue  l >     (!8'j".' 
 rc  c   
oib  
'-3<1  S .SO 
1    
."   
Q1   .. .. 
'.1   so 
  
1.  -  
Q ..   
>   .so 
Transactions Fee Listing (Original Value)
Mltter ID Oieat Mltter DesCriptiOll
'2IJ771-ml Petm.lnc. City ofMemian
Date Prof DescriptiOll UJlits Price Value
base and corq>iIc documents reJatmg to certificates of
occupancy and inspections conducted by aty of
Meridian.
7/1512010 row Continue worle on analysis ofMeridian's response to 510 275.00 1,430.00
Petra's motion forsunmary judgment; continue
preparation fordcpositions ofMeridian's witnesses;
review and revise Meridian witness depodion notices
7/15/2010 PRC Review Affidavits ofMeridian's eJq)ert witnesses; 4.10 95.00 389.50
prepare Notices ofAudio Video Deposition Duces
Tecum ofMcridian's witnesses, ncluding eJq)Crts;
research production documents; update spreadsheet and
corq>ile documents suppormg sp~hceton
inspections and occupancy permits for upcoming
depositions; review deposition transcripts and update
exhibits and indexfor upcoming depositions.
7/1612010 EKK Work on identifYilg violations by Meridian City Council O.W 200.00 160.00
ofOpen Meetings law requirements related to &:cutive
Sessions.
7/1612010 PRC Review and respond to email from Thomas Coughlin; 2.60 95.00 247.00
review documents produced in discovery fur upcoming
depositions; review client spreadsheet regarding
pertinent my inspections and segregate inspection
reports;
7/1612010 MEW Continue researcb regarding opposing counsers motion 0.90 190.00 171.00
to strike for preparation forevidcntialy bearing.
7/1612010 TOW Continue preparation fordepositions ofMeridian's 8.00 275.00 2,200.00
witnesses; continue worleon analysis ofissues r.lised by
Meridian in response to PetIa's motion forsunmuy
judgment; review additional documents provided by
Coughlin regarding Keith Watts
7/1912010 TGW Fmali2e briefin opposition to Meridian's motion to 710 275.00 1,980.00
Amend Scbeduling OnIer to Extend Deadlines for the
filing ofAmendments to Pleadings and Joinder of
Parties; continue preparation fordepositions of
Meridian's witnesses; reviewLe~y deposition
transcript in preparation for his continued deposaion
scheduled for July 22, 2010
7/1912010 MEW Fmali2e memorandum in opposition to motion to amend 2.90 190.00 551.00
scheduling order to CJCtend deadlines; supplement with
legal research and citations; review opposing counsers
memorandum in oppos ition to our motion to amend.
7/19/2010 PRC Work on file and review production docum::nts and 310 95.00 304.00
....... #- '.--'
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Transactions Fee Listing (Original Value)
MatterID Oient Matter DesCripliOll
20771-008 Petra, Inc. City ofMeridian
Prot DescripliGll UUts Price Value
affidavits; update witness files and deposition Cldu'bit
preparation; edit and finali2c Petra's Opposition to
Meridian's Motion to Auald Scheduling OnIer and to
Extend Deadlines to Join Parties; prep~ Affidavit of
Thomas Walker in support thereof:
7/19/2010 EKK Review information on CJCCUtive session resc:an:h for 210 200.00 420.00
options; further wode on City Council meeting minutes
and executive session and council person knowledge
issues; review preliminary response to public records
request.
7/2012010 EKK Work on meeting issues; review correspondence on 0.40 200.00 80.00
possible executive session communications.
7/2fi12010 TGW Prep~ fur and conference with Jack Lemley and Rich 3.80 275.00 1,045.00
Bauer; review additional documents provided by
Coughlin for Watts' deposition
7/2fi12010 MEW Conference with T. Wallter regarding response to 280 190.00 53200
opposing counsers objection to tmtion to amend; draft
repIy brief:
7/2fi12010 PRe Review production by City ofMeridian; coqJiIe 1.20 95.00 114.00
Meridian's bates numbered copies ofcertain meeting
minutes regarding wananty inylementation;
OlD . ; prepare Fifth Set of
Requests for Production ofDocuments and Notice of
Service ofDiscovery fur service on opposing counsel
7/2112010 TGW Continue review ofdocuments in preparation for Watts 3.80 275.00 1,045.00
deposition; telephone confi:rence with Rich Bauer
regarding documents; telephone conference with Jerry
Frank regarding status ofcomments on analysis ofCity
issues; review and revise reply to Meridian's response to
Petra's Motion for Leave to File First Amended Answer
and Second Amended Counterclaim
712112010 MEW F"mali2c reply briefin support ofmotion to amend; status 0.90 190.00 171.00
to T. Wallcer.
7/2112010 EKK Review correspondence; research on budgeting. 1.10 200.00 220.00
infonnation and issues and information provided to T.
Walker on same.
712112010 PRe Research and COfi1)ile documents fur review by eJepert 210 95.00 199.50 j
witness prior to continued deposition; amend, edit and i
finali2Je Reply to P!aintifl's Merrorandum in Opposition to
I
Petra's Motion fur Leave to F"tle First Amended Answer
and Second Amended Counterclaim;
I
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Transactions Fee Listing (Original Value)
MatterID Oient Matter Descrlpdoa
1JJ771-008 Petra, Inc. aty ofMeridian
Prof Descripdoa Imts Price Value
7IZ2JWI0 TCNI Continue review ofdocuments in preparation for Watts ·9.30 275.00 2,557.50
deposition; prepare for and defend Jack Lemley's
continuing deposition; several conferences with Jack;
ellChange several emails wth Coughlin regarding
documents supportiJg Petra's case and Lemley's
testimony
71Z2J2010 EKK Rcsean:h infurmation on aty ofMeridian directors and 0.40 200.00 80.00
etqlloyees related to case; receipt and review ofdenial of
public records request ofCIly for attorney information;
review infurmation on depositions.
71Z2J2010 PRe Worton file; begin work on emiba preparation for Keith 1.30 95.00 123.50
Watt's deposition; review and respond to emails during
deposition ofJack Lemley; and compile and pun
information required.
7/23/2010 TCNI Review documents ofdisks to be produced by l.ernley 6.20 275.00 1,705.00
International; continue preparation fur July 26, WIO
hearings on Petra's motion for leave to file First
Amended Answer and Second Amended Counterclaim,
and Meridian's motion for extension ofdeadline to add
parties; continue review and assemly ofdocuments for
upcoming Meridian witness depos itions; continue
preparation for Kdh Watts deposition; telephone
conference with Tom Coughlin and Jeny Franks II.regarding Lemley deposition; review cases on deposition !
discovery abuses in anticipation ofmaking a motion for a
protective order precluding Trout from taking any further
depositions ofJack Lemley
7/23/2010 MEW Conference with T. Wmrregarding motion to prevent 1.50 190.00 285.00
continued deposition ofLemley; continue research
regarding abusive depostion tactics.
7/23/2010 PRC Review clients' comments and response to Keith Watts' 1.50 95.00 142.50
affidavit; telephone call to Jack lemley's office regarding
redacted information on Emibit 612; prepare email to Jack
Lemley's office regarding same; colmlCnce preparation of
Privilege Log in response to opposing counsers request
for redacted material
i




7/24/2010 Taw Continue review ofdocuments provided by Coughlin for 5.60 275.00 I,
Watts' deposition; review Coughlin's comments on I
Watts'May 24, 2010 affidavit; continue preparation for
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Transactions Fee Listing (Original Value)
MlIUierID Oient Mltter DesCri~OIl
'1!1171...(m Petra, Inc. aty ofMeridian
Date Prof DeSCripdOll Utits Price Value
711U2OIO TGW Continue preparation fororalmgWDCnts on hearings set 8.30 275.00 2,282.50
for today on Petra's IJDtion fOr leave to file first amended
answer and second amended counterclaim; continue
preparation forKt:ith Watts'deposition
7/2fJl2010 FKK Work on infonnation on mcctmgs to use for depositions. 0.20 200.00 40.00
7/2fJI201O PRC Work on deposifun emibit preparation for Kt:ith \Vatts' 6.10 95.00 579.50
deposition; review and research aty produced
documents.
7mnmO TGW Continue document reviewand prepaI3lion for 5.00 275.00 1,540.00
deposition ofMeridian's wUesses
7ml1JJIO FKK Discussed records ~uest and prepared infonnation to 0.30 200.00 00.00
resubmit the same; research on further database on City
ofMeridian site for helpful infonnation.
7/27/2010 PRC Continue work on emibits in preparation for deposition 4.80 95.00 456.00
ofKeith Watts; review and respond to emails from client
regarding identifying specific emmits and documents
produced by Meridian.
712812010 row Continue preparation for and take deposition ofKeith 9.00 275.00 2,475.00
Watts; several conferences with TomCoughlin
7/2812010 PRC Document rescan:h and continued eJCbibit preparation 1.30 95.00 123.50
during deposition ofKeith Watts;
7/29/2010 TGW Continue preparation ofbearings on pendmg motions; 7.30 275.00 2,007.50
review Case Repository fur update on Meridian
disclosure ofits e>pert witnesses; attend and argue at
hearing on Petra's Motion for leave to File rU'St
Amended Answa-and Second Amended Counterclaim
and Meridian's Motion for an Exlension ofTune to
amend u pleadings and pm additional parties;
conference with Jeny, Gene and Tom following hearing;
continue preparation fOr witness interviews ofWill Berg,
former City Qcdc, and Joe Borton. funncr Oty
Counciknan
7/29/2010 PRC Review Meridian's Disclosure ofFJcpcrt Witnesses; 250 95.00 237.50
prepare email conespondencc to dent regarding same;
review Order Setting Procedures and Trial and Rule
26(bX4); prepare Request for Supplementation of
Discovery Response regardilg Interrogatory No. 16 and
Notice ofService for filing with Court; telephone call
from Jack: Leriey's office regarding hearing date and
transcript ofI.emley's JuJy 22nd deposition; prepare
611J)/Wll 9".59:41 AM Page: 74
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Transactions Fee Listing (Original Value)
Matter ID meat Matter Descripdoa
1JJ171~ Petra, Inc. cay ofMeri:iian
Date Prof Descripdoa UUts Price Value
email to Rich Bauerregarding same; research and
co~iIe documents for interviews with witnesses Will
Berg and Joseph Borton.
7I30I2010 PRe Research document production files and COlJ1lile 1.30 95.00 123.50
additional eJdlibits in preparation ofBeJg and Bolton's
interviews; review and respond to emaiIs fiom client;
prepare draft of Seventh Requests for Production of
Documents based on deposition testinDny ofKcitb
Watts; prepare Notice ofScrvicc.
7I30I2010 TGW Continue preparation forwibtess interviews and 2.30 275.00 63250
depositions; several telephone conferences with Tom
Coughlin regarding same; review Coughlin's notes for
witness interviews
81212010 FKK Review notes regarding possible wibtess Will Berg. 0.20 200.00 40.00
81212010 PRe Review Idaho Rules ofCivil Procedure regarding 1.80 95.00 171.00
subpoena for document production on non-party entity;
prepare Subpoena for ZG\. Architects and Planners
Olartered; prepare letter to IGmTrout regarding same;
edit and finalize Petra Incorporated's Seventh Requests
for Production ofDocuments; prepare Notice ofService
ofDiscovery.
81212010 TON Continue preparation for interview with Joe Borton, 6.80 275.00 1,870.00
former City Councilman; continue preparation for
deposition ofl.aura Knotbe; telephone confurence with
Scott Hess regarding his dealing with Trout in the
CUlTCDt McCall case
81312010 TON Prepare for and conduct interviewofWill Berg; prepare 7.W 275.00 1,980.00
notes ofintervicw for future use and Petra's infonnation;
telephone conference with Jerry Frank regarding same;
prepare for deposition testinx>ny ofl.aura Knothe
81312010 PRe 1.00 95.00 95.00
prepare Supplement to Seventh Requests for Production
ofDocuments to serve on opposing counsel;
0
81412010 TON Prepare report on interview with Joe Borton; fOrward to 5.70 275.00 1,567.50
Petra personnel; continue preparation fur deposition of
Ted Baw;
81412010 EKK Review infonnation regardilg tactics ofopposing 1.00 200.00 200.00
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Transactions Fee Listing (Original Value)
MauerlD aleat Matter Descripli_
1Jfl71-008 Petra, Inc. City ofMeridian
Date Prof DescriiD_ UllitS Price Value
counsel and decision in another case involving
opposing counsel with sinilar issues; examined the
payments madc to Trout's finn.
81412010 PRe Review discovery files; review City ofMcridian Fmance 250 95.00 237.50
Dep8ltInent website infonnation foraty EJq>cnditurc
reports and compile report regarding payments to
opposing counsel for litigation;
81412010 MF;N 0.50 190.00 95.00
81512010 TOW Continue preparation for Ted Baird deposition 6.40 275.00 1,760.00
81512010 FKK Meeting with trial teamon case. 0.50 200.00 100.00
81512010. MEW Confi:rcnce with T. Wallcerand F. Klein regarding 0.40 190.00 76.00
litigation strategy on motions in limine and narrowing the
scope ofthc case.
81512010 PRe Meeting regarding deposition preparation and IDJtion in LOO 95.00 152.00
lirinc and IDJtion to strike preparation fortrial; review
Order by Judge Wi1per, prepare email correspondence to
clients regarding same;
81&2010 PRe .. 0.20 95.00 19.00
81&2010 FKK E1canDJed analysis ofwitness infonnation. 0.20 200.00 40.00
81&'2010 TOW Continue preparation for Meridian's witness depositions, 6.00 275.00 1,650.00
including Knothc, Lee and Baird; work on revised
schedule ofestimated costs and fees forrcmainderof
case
81912010 EKK Eitamincd case infonnation; meeting on casco 0.70 200.00 140.00
819/2010 PRe Finafuc and process ZOA Subpoena for Document 210 95.00 199.50
Production; prepare Affidavit for ZOA signature and
letter ofinstroction; prepare draft Subpoena for
Materials Testing & Inspection, Inc.; prepare required
seven day notice ofsubpoena issuance to Trout;
reseaICh documents for upcoming deposifun
preparation.
81912010 TOW Continue preparation for depositions of Meridian's 7.30 275.00 2,007.50
witnesses, including Knothe, Bai'd and Amento; review
and revise Eric Jensen's duces tecum list ofdocuments;
Page: 76612M0119-.59:41 AM .i. ' .. ~:o..-."--::- .
008582
     































   m  u   
'la: llu   ml   QD1   
 e  f  rm  
  li  aewO   eri  rlD c 
ar m   hlonn  br )' ~ditwc 
  COlq) I      
w.     
l 'l  D.  r t  i'  l  
 ~ i OD  
nbm  a   bran   .aJ  
aOO     m. iDl     
 Ct e u  
c 'l      rroti  'I 
a e  moo       
rlcr   iJ ;   m:   
U   ::  jiUp.. h_lI · iIIlUI1D -..--------............ -.~ .", .• J.]I ••.••. , 
xunm     rm  
Im     l c  c oswo  
 b  o    WOr OD  
 (c rm     ureruU1dc  
.,." 
:icanWle   ... rm  ti'l,  e. 
rUl~   ~   roc c  
;   u ZG*o. SW1at c  
Ic:tt nstru  ~   u  
 i a:    u  t:  
r!   l     
em:   ur pcom  li:m 
 
  ur c odi    
 kl   S k     
         
'  
  
.>  "'.  DUO 
>   "'.  
  Q oo 
>  moo  
 ..   
1.60 "'.  l"-'Xl 
) "'.00  
) moo  
 7   
Il moo  
.  "'.  >  
:  ~ OO ~OO7.>O 
p :  ~ .~ . '- . 
Transactions Fee Listing (Original Value)
MatterID Oie.t MaUer Descripdoa
1ffTl1.008 Petra, Inc. Cily ofMeridian
Date Prof' Descripdoa lJDits Price Value
review Hooper ComeD engagement letter and forward to
Dennis Rcinstem and Kdh Pnkerton; telephone
confurence with leny Frank; ex:hange several emails
with Tom Coughm regarding discovery matters and
subpoenas; ~lionc !:OiUercoce With Kim KiiiJiCj;
~mg stitus' telephone conference with Keith
Pinkerton regarding study regarding lost business
opportunities
811012010 TGN .7.1D 275.00 1,980.00
c c
811012010 EKK Review case mfonnation. 0.30 200.00 60.00
811012010 MEW Review Coughm colmlCnts for Knothe deposition and 0.70 190.00 133.00
Knothe affidavit; conference with T. Walkerand E. KJein.
811012010 PRe Review deposition outline ofLaura Knothe; prepare and 4.90 95.00 465.50
mark deposition exhibits; prepare Notice ofAudio Video
Deposition Duces Tecum ofEtic Jensen; review
memorandumfiomattorney regarding document
production subpoenas; research entity infonnation fiom
Secretary ofState website; research, review and co~iJe
and mark elChibits for deposition ofTed Baird; work on
Petra Incorporated's Disclosureof~ Witnesses;
telephone ca1I to Richard Bauer regarding same; prepare
Subpoenas for Document Production on Heel)'
International. Inc., 8kMountain EngIteering, Inc.,
Stapley Engineemg, P.A., Fngineering, Inc., Fidam and
Associates, Ltd. And AAtronics Incorporated
8111/lO10 TGW Continue preparation for Meridian witness deposition; 10.00 275.00 2,750.00
take deposition ofl.aura Knothe, one ofMeridian's
eJq)Crts; contmue to work on report offees and costs
estimate for insurer; edan cmaiIS Wjh Kim KiiIiii'
~ardmgotferofju~t; confi:rence with Tom
Coughlin regardmg Baird and Amento depositions;
review Petra's Disclosure offJlpert Witnesses
8/11/lOIO FKK Review case infonnation and infonnation on experts. 0.60 200.00 120.00
8Ill/1010 PRe rmali2J: Subpoenas for Document Production and 1.90 95.00 180.50
service on opposmg counsel;p~ tetter tOKiiit
anm sitio iJembaso
Kcith-Watts-=:;:tinali2J: Petra Incorporated's D5closure of
FJcpert Witnesses; prepare email to experts and clients
requesting review prior to filing and service.
8/1212010 TGW Review notes fiorn Bennett and Coughlin regarding Baird 8.60 275.00 2,365.00
deposition; continue preparation for and take deposition
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Transactions Fee Listing (Original Value)
MaUerID Oieat MMter DesCriptiOD
20711-008 Petra, Inc. cay ofMeridian
Date Prof DeSCriptiOD Units Price Value
ofTed Baird, Deputy City Attorney, conferences with
Tom Coughlin regarding same
811212010 PRe Deposition emibit preparation; 0.90 95.00 85.50
prepare email to Richard Bauer regarding Petra's F.1cpert
Witness Disclosure;
s
8113/2010 EKK Conespondence on case and review ofinfonnation 0.70 200.00 140.00
needed for discovery; discuss infurmation on exclusion
ofinformation ilr hearing.
811312010 MEW Research elClusion ofevidence outside scope of 3.30 190.00 6Z1.oo
documents provided.
811312010 PRC Review conespondence·fromclient; prepare draft of 0.40 95.00 38.00
Eighth Requests for Production ofDocuments to City of
Meridian; pJepare Notice ofService ofDiscovery.
811312010 TGW 4.20 275.00 1,155.00
811412010 TGW Review drcs UDalq~DS fro 3.00 275.00 825.00
Knmiei in of&of~~ and
cons~uences' continue workon preparation fur
depositions ofSteve Amento and Todd Wekner;
conduct preliminary reviewofootes from Bennett and
Coughlin regarding same
811612010 TGW Continue preparation for depositions ofAmento and 8.70 275.00 2,392.50
Weltner; conference with Erika, Mackenzie and Pam
regarding interviews ofcontraetorand vendor
witnesses; work on scheduling for preparation session
forevidentiary hearing set for August 30, 2010; workon
timeline with erq>hasis on trying to identify Petra's ema
work following Novetroer 1JX1T
811612010 EKK Trial team meeting on case; review information on 1.70 200.00 340.00
research on fee recovery; review conespondence
relating to contract negotiations in preparation for
waness interviews and depositions.
811612010 MEW Research viability ofmaldng a Rule 68 ofter ofjudgment; 280 190.00 53200
continue research regarding opposition to additional
evidence at hearing; draft briefand motion.
811612010 PRC Review discovery documents and COII1'ile documents fur 260 95.00 247.00
deposition emilits and interviews ofprne contractors;
meeting with attorney regardilg evidentiary hearing
preparation and service ofadditional discovery;
iiCtiOiio
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Petra Incorporated's Ninth Requests fOr Production of
Documents fiom review ofTed Baird's deposition
testiloony; prepare and markexhibits for Steve Amento's
deposition.
Continue preparation for depositions ofAmento and
Weltner; transmit response to Kurt Kramer's inquiry
regarding Rule 68 offerofjudgment; respond again to
Kramer's further inquby; take Amento's deposition
Review, edit and finali2Jc direct C'I3UlofJack l.A:mIcy for
EvidentiaJy Hcamg; prepare letter to Jack lemIey and
Rich Bauer regarding same; review and finaIi2e
Deposition Outline for Todd Wekner; COl11>iIe. organize







811712010 MEW Continue working on memorandumregarding objection 7.70 190.00 1,463.00
to scope ofevidence; review all ofMeooian's pleadings
in support ofmoti:m to am::od and respondmg to
sunmary judgment m oroerto determine what evidence
they lIDy try to introduce and what is outside the scope
ofcourt's order; attend portion ofAmento's deposition ito review documents he produced pursuant to the Inotice; review opposing counsers motion to dismiss; I
I
conference with T. Walker; research ITCA and cases; Idraft opposition briefto motion.
!
811812010 TGW Continue preparation fordcposition ofTodd Weltner; 8.70 275.00 2,392.50
i
I
elCl:hange emails with Gene Bennett and Tom Coughlin I
regarding case iuues raised during dcposaions; take l.I
deposition ofTodd Weltner; several conferences with
Tom Coughlin, Erika Klein, Mackenzie Whatcott and Pam
CaIson regarding pending lIDtters; conduct additional
research regarding the Idaho Tort Claims Act and its
possible application to Petra's claims against the aty;
review cases regarding same
811812010 EKK Preparation for interview ofFat Kershisnik; preparation 3.70 200.00 740.00
for deposition ofFrank Lee; interview ofPat Kershisnilc.
811812010 PRe ~ emaiI~~nde insurance COIq)~ 2.30 95.00 218.50
regarding Momn to'DiSlIII5S and Memorandum filed~
CitJ: ofMeridian; prepare and markobibits to d~osition
ofTodd Weltner; .
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Continue working on briefin opposition to opposing
counsers IOOtion to dismiss; attend Welter deposition to
review documents; research cases on when clUn arises;
research otherjurisdictions; conferences with T. Walker.
Continue preparation for possible evidentiary bearing;
ex:IWi e emws Willi IGiit K.niiiiCr ingl'ccs--.na
cosl3l issuesJ'aised b"y:the WlderWritet; conference with
&ika Klein, Mackenzie Wbatcott and Pam Carson
regarding IOOtions, including Petra's Rule 7(b)(3)(A) and














811912010 MEW Conference with T. Walker regarding Fourth Amended 7.60 190.00 1,444.00
Notice ofHearing; draft objection and motion to vacate
evidentiary hearing; draft memorandum in support and
Affidavit ofThomas G Walkcr; draft IOOtion to convert
evidentiary hearing to be heard only on bric& and
aflkJavits; draft memorandum in support; continue
working on bricfin opposition to motion to dism6s and
researching various points of8Jgument.
811912010 FKK Reviewp1cadings in case and preparation for deposition 0.40 200.00 80.00
ofFranldin Lee.
812012010 FKK CoJq>lete preparation for Deposition ofFranldin Lee; 4.30 200.00 860.00
deposition ofMc. Lee; review pleadings and
com:spondence on case.
812012010 PRC Prepare foc Franklin Lee's deposition; compile and marlc 1.10 95.00 104.50
emibits for same.
811D12010 MEW Continue working on briefand research in opposition to 280 190.00 53200
opposing counsers motion to dismiss; continue working
on bricfregarding scope ofevidence presented at
hearing; status to T. Waleer.
812012010 PRC 0.40 95.00 38.00
I
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8I2G'2010 TGW Continue preparation for evidentiaJy hearing on 72D 275.00 1,980.00
Meridian's IOOtion for leave to amend to add punitive
damages; review memorandum in opposition to
Meridian's IOOtion to dismiss undcrtbe Idaho Tort
Oaims Act; commence revisions ofsame;
812312010 TGW Continue preparation for evidentiary hearing on 9.lll Z75.oo 2,695.00
Meridian's IOOtion for leave to amend to add punitive
damages; prepare for and conduct document review at
LeA's offices; revise melllOrandumon opposition to
Meridian's IOOtion to dismiss undcrtbe Idaho Tort
Claims Act; conference with Matthew Schelstrate
regarding research and wding assignment forthe
preparation ofmotions in limne to eJCClude testimony and
document by Meridian's ~rts; telephone; conference
with Jeny Fnmk regarding evidentiary preparation and
hearing on Jmtim to vacate; telephone conference with
Rich Bauer regarding evidentiary hearing; conduct
document review at LCA
8I23f1IJI0 EKK Deposition infonmtion review; elCanlination of 210 200.00 420.00
documents at offices ofLCA..
8I23f1IJI0 MBS Review file; begin drafting rootion to eJCClude damages 7.00 llnoo 1,260.00
8I23f1IJI0 MEW Wodc on briefregarding scope; conference with T. 1.90 190.00 361.00
Walker and S. Welsh regarding all pending IOOtions.
&12312010 PRC Prepare for cvidcntialy hearing; review direct and cross 3.30 95.00 313.50
elCaJllinations; co~i1e and Jmdcadditional exhibits for
direct auninations;
812412010 TGW Continue preparation for evidentialy hearing on 8.70 275.00 2,392.S0
Meridian's IOOtion for leave to amend to add punitive
damages; prepare letter to Rob Anderson requesting
copies ofcertain documents in LCA files; telephone
conference with Jerry Frank; eJCChange numerous emails
with Petra personnel regarding depositions ofAmento
and Baird
812412010 EKK Provided infonmtion to request fromLCA pcrdocument O.lll 200.00 160.00
n:view; elCanlined affidavits for infonmtion needed for
interviews ofsubcontractors in case; n:view case
information; eJl3nlined relevant deposition testiJDJny.
812412010 MEW Continue working on briefregarding scope. 2.SO 190.00 475.00
812412010 PRC Review deposition testiJmny ofSteve Amento; research 2.10 95.00 199.50
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Transactions Fee Listing (Original Value)
MatterlD Oient Mltter Description
'1fJ771~ Petra, Inc. CCy ofMeridian
Date Prof Description Units Price Value
Amento is acting as elCpCrt witness; coJq>iIe infonnation
for attorney; research financial expenditure reports on
City ofMeridian website for updating spreadsheet
regarding legal~ditures;
.
8124/2010 MBS Research and draft motion to ex:lude damage claims. 4.00 180.00 720.00
8125/2010 TOW Prepare for and conduct evidentiary hearing preparation 9.80 275.00 2,695.00
session with Jack Lemley and Rich Bauer, review and
revise briefin support ofmotion in liuine to ell1:lude
documents and testimony regaJding Meridian's claincd
'damages; review and revise briefin support ofmotion ...
lInine to ex:lude documents and testimony by
Meridian's operts; review and revise briefin opposition
to Meridian's motion to dismiss Petra's claims under the
Idaho Tort CIa.im> Act; continue review oftranscript of
Baird's deposition; review Coughlin's <llcck Mate list on
Watts May 24, 2010 affidavit
8125/2010 PRC Prepare Motion in Limine to Exclude Testimony and 240 95.00 228.00
Documents ofMeridian's EJcpc:rts; prepare Motion in
Umine to Fx:1ude Testimony and Documents regarding
Meridian's Claimed Damages; prepare Notices of
Hearing; prepare and fina1i2J: rltSt and Second Affidavits
in support ofmotions;
; prepare letter to clients;
0 Knimcr . g SWWi DffiliD~
812512010 FKK Review case information; discussion ofinformation for 1.10 200.00 220.00
deposition ofEtic Jensen; review additional filings by
DppOSing counsel
8125/2010 MEW Supplement memorandum in support ofmotion in limine 290 190.00 551.00
regarding eJq>erts; research case laW; status to T.
Walkcr; conference with T. Wahr regarding evidentiary
hearing; review deposition tranSCr1lt testimony.
8125/2010 MBS Review and update motion to ell1:lude damage claim; edit 5.00 180.00 900.00
motion to ex:lude e"Pert witnesses; revise and dmft
additions to response to motion to dismiss
8126'2010 TOW Review Meridian's response to Petra's motion to vacate 10.70 275.00 2,942.50
the evidentiary hearing and subnitthe issue ofpunitive
damages to the Court on affidavits and oral argument;
prepare for oral aIgUment; review previous filings
regarding the City's IOOtion for leave to amend to
determine sufficiency ofPeba's response; continue
review ofdeposition transcripts; workon motions to
strike witness affidavit submitted by Meridian;
conference with trial team reganiing same; work on
612lY2011 9:59:41 AM . :.~. Page: 82
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Transactions Fee Listing (Original Value)
MatterID aIeat Matter Descripti_
1JJT71-008 Petra, Inc. City ofMeridian
Pro( Description u.iCs Price Value
response to Meridian's rmtion to disniss (Idaho Trot
0aiJm Act); attend and argue at hearing on Petra's
rmtion to vacate the evidentiaJy hearing
8I1fJI'lJJ10 FKK Ellamined case information; provided input regarding oral 1.30 200.00 260.00
argument for today; elllUIlined infurmation regarding
Weltner in case; \Wrlc on deposition preparation for Fric
Jensen; update on hearing in casc.
8I1fJI20l0 MEW Review and status to T. Walkcrregarding oral argument 3.60 190.00 684.00
on rmtions
8I26I'lJJ10 PRe R::'-,:...••• 411_. __..:-_ ... .:..... _____:.-6.- -_._--- -----'!-- 2;0 ;S.w ZiS.5V......... ~, ~"1U1! "au Q.;)~U".r""""04"'11";.1 U;;54UUU,1JS,
pending rmtions and responses requRd;
OIl
; rescan:b discovery
documents and COlJl)ile addiional elChibits fOr
evidentiary hearing.
8I26I'lJJI0 MBS Draft additions to oppodion to City's Motion to Dismiss 4.50 180.00 810.00
8I1fJI2010 MBS 4.00 180.00 720.00
8I1:1I'lJJI0 TGW rmish reviewing volume n transcript ofKeith Watts' 9.30 275.00 2,557.50
deposition; review Franklin Lee's deposition and duces
tccum production; ell:hange numerous ermils with
Coughlin regarding pending matters; review Alpha
Masomy documents provided by Cougblin and furward
same to Rich Bauer perRich's request; several
conrerenccs with trial team regarding research and
drafting assignments
811:112010 FKK Review correspondence in case; worlcon deposition 3.40 200.00 680.00
preparation and review ofre1atcd documents as part of
same.
8127/2010 MEW Conference wah T. Wallrer regarding all pendilg 1.10 190.00 209.00
motions, responses, and necessary affidavits; draft reply
briefin support ofour motion for sunmary judgment;
review cases regarding standard on punitive damages
and Rule 15; conference with M. Schelstrate.
811:1/2010 PRe Meeting with attorney; COIIlllenCC preparation of 3.80 95.00 361.00
affidavits in opposition to (reply) to Meridian's Motion
for Leave to File Fi'St Amended Corq>laint and add Claim
for Pun.ive Damages; review AlA General Conditions
Contract regarding notice requrcments;
co
0
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Transactions Fee Listing (Original Value)
MatterID Oleat Matter Descripdoa
1JJ771-008 Petra. Inc. City ofMeOOian
Prof Descripti_ Thits Price Value
812712010 MBS 7.00 180.00 1,260.00
812812010 MBS 6.00 180.00 1,080.00
813012010 TGW Continue review ofdocum::ots produced by Steve 7.M 275.00 2,145.00
Amento; review draft ofmemorandum in opposition of
Memian's motion dismiss (Idaho Tort C1ains Act) and
suggest further research and changes; telephone
conference with Jeny Frank regarding status of
document review; elChange emaiIs with Petra's
management regarding same
813012010 MBS Revise response to IOOtion to dismi<ls 1.20 IlKl.OO 216.00
813012010 MEW Review metmrandum in support ofopposition to 0.20 190.00 38.00
disniss; status to T. Walker.
813012010 PRe Continue work on Affidavits in Opposition to Motion for 3.10 95.00 294.50
Leave to Amend to Add CIainJ for Punitives; oOlonence
review ofKeith Watts deposition testimony reganiing
documents for production; review Petra's Opposition to
Motion to Dismiss; conm::nce work on affidavits of
Gene Bennett and Thomas WaJker; review
correspondence files and co~ile and mark emibits for
Affidavit ofThomas WaIkcr.
813Q1201O EKK Review correspondence in case, includitg memorandum 240 200.00 480.00
fiom opposing counsel to City attorney; further
preparation offric Jensen deposition questions;
eJC3111ination ofl-leery report.
813012010 MRS 9.00 180.00 1,620.00
813112010 TGW Review three affidavit filed and served on August 30, 8.30 275.00 2,282.50
2010 in support ofMeridian's IOOtion for leave to amend
to add punitive daImges; c:gail OOImIeIlti to~
~ ternatio review
Meridian's latest responses to Petra's discovery
requests; work on tmtions to strike; te.lcphone
conference with Dennis Reilstein and Keith Pinkerton
regarding damages calculations; conference with Petra
personnel and trial team regarding responses to pending
tmtions
8131/2010 EKK Review correspondence in case; e)C3lJlined supplemental 4.90 200.00 980.00
pleadilgs filed by opposing counse~ deposition of&ic
Jensen; case meeting with Petra representatives; follow
up contact with K. Dinius regarding Western Roofing. i
813112010 PRe Continue work on Affidavits it support ofPetra's 5.20 95.00 494.00 I·i
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Transactions. Fee Listing (Original Value)
MatterID alent Matter Description
2OT11..()()8 Petr3,Inc. City ofMeridian
Prof DescriptiOll lhits Price Value
Opposition to Motion to Dismiss (Idaho Tort Claims
Act); mview and edit Opposition to Meridian's Motion
to Disms; prepare and mark:ClIbibits for deposition of
Fric Jensen; mview Affidavits Neil O. Anderson, David
Zarcma and Supplemental Affidavit ofTheodore W.
Bard; prepare email correspondence to clients regarding
same; prepare for meeting with Trial Team, experts and
Petra regarding hearings and n:sponses and affidavits in
support ofOpposition to Motion for Leave to File First
Amended Coqllaint and Motion for Summary Judgment.
813112010 MEW Review opposing counsel's affidavits; conference with 4.10 190.00 779.00
T. Walker; attend meeting regarding affidavits; work on
Affidavit ofTom Coughm; finali2c briefin opposition to
rmtion to strk; draft reply briefin support ofrmtion for
sWlll1llUY judgment.
813112010 MBS 7.50 180.00 1,350.00
9/112010 TGW 8.60 275.00 2,365.00
prepare
for and intetview LCA architects; work on Rich Bauer's
affidavit
9/112010 FKK Reviewcorrespondence; meetinglintetviewwith LCA 290 200.00 580.00
repn:sentatives.
91112010 MEW 5.10 190.00 969.00
9/112010 PRC 4.60 95.00 437.00
; prepare letter to Richard Bauer
regarding delivery ofproduction documents; prepare
Seventh Requests for Production ofDocwnents;
prepare Notice ofSetvice ofDiscovery; prepare Affidavit
ofThomas Walker; -
0
9/112010 - 9.00 180.00 1,620.00
91712010 TOW 8.00 275.00 2,200.00
. continue to wode: on affidavits in opposition
to Meridian's rmtion fur leave to amend to add punitive
damages; several conferences with trial team regarding
assignments for subJrissions regarding the City's
pending rmtions
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Transactions Fee Listing (Original Value)
MattcrID aient Matter DesCri~OIl
1D711-008 Petra, Inc. City ofMeridian
Date Prof Descri~OIl UIlits Price Value
91212010 EKK Review case infonnation; prepllJe notes for meeting with 0.90 200.00 18).00
Stewart Jensen; examined draft pleadings; review
correspondence from opposing counsel
9/2/2010 PRe 3.80 95.00 361.00
, review Meridian's Motions for
Sunmary Judgm:nt;~ eft IQj an
clien~arog S8IIIIIll
9/212010 MEW Continue drafting reply briefin support ofmotion for 4.20 190.00 798.00
sUIJIIJl3IY judgment.
91212010 MBS Draft Opposition to punitive damages; draft potential 7.50 unoo 1,350.00
inserts to Gene Bennett affidavit; review City's Motion
for SUlImllY Judgm:nt and PMSJ materials.
9/312010 EKK Interview ofStewart Jensen with 0 and A Doors, 1.90 200.00 380.00
fonrerly ABS; email to client on same; exanmed
summaJY judgment pleadings from opposing counseL
9/312010 MBS Draft m:morandum in opposition to City Motion for 7.50 unoo 1,350.00
leave to amend and add a claim for punitive damages
9nl2OIO MEW Fmal edits and revisions to reply briefin support of 3.70 190.00 703.00
sUI1llllal)' judgment; review opposing counsel motion
and brieffor partial SU11llDlllY judgment; draft opposition
brie1; research applicable case law.
917/2010 EKK PrePllJe for meeting with Buss Mechanical 1.50 200.00 300.00
representatives; interviewat Buss Mechanical
917/2010 MBS Research and begin drafting Petra's Response to City's 9.50 180.00 1,710.00
Motion for Sl1IDII1BI}' Judgment; revise Motion in
opposition to punitive damages
91812010 TOW Continue worle on affidavits in opposition to City's 9.40 275.00 2,585.00
motion for leave to am:nd to add punitive damages;
finaIi2J: brief in opposition to Meridian;s motion to
dismiss; finali2c reply briefin support ofPetra's motion
for sul1llWY judgment; ell:hange several calls with Gene
Bennett and Tom Coughlin; telephone conference with
Keith Pinkerton regarding damages claims
91812010 EKK Meeting with Tri State Bectric Jay G>oden; work on 220 200.00 440.00
docum:nts needed for filings; meeting with MRMiller
representatives;
9/812010 MEW Conference with T. Wallcer; final revisions to reply brief 0.50 190.00 95.00
in support ofsulm1alY judgment motion.
9/812010 TOW Conduct witness interviews oCMike Wisdom, 1.50 275.00 412.50
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91912010 MBS Draft Response to Motion for Sunmuy Judgment; revise 7.00 180.00 1,260.00
opposition to punitive damages; research economic loss
rule
9/HV2010 TGW eoRauetaaditionai ~ fthe onc--::Joss ru 8.30 275.00 2,282.50
and respondtomg~ fiOmKiirtXiiiia; contnue wort
on Jeny Frank's affidavit in opposition to the City's
motion for leave to amend to add punitive damages;
conference with Gene Bennett to finam his affidavit;
follow up on emibits to be attached to the various
witness affidavits; conference with Tom Coughlin;
telephone conference with Rich Bauer; telephone
conference with Jeny Frankregarding his affidavit
9/IG'2010 EKK Review cOITespondence; elCllmined latest pleadings from 0.50 200.00 100.00
opposing counsel
9/100010 MEW Review opposing counsel's briefs in opposition to 1.20 190.00 228.00





























Engmccmg, Inc .. Steve Ouistianson,l.CA Archilcc;ts 
and leff Johnson, electrical. engneer 
Draft Petra's ResportJlc to Oly's Motioo be Swmwy 
Judgment; revise Oppodion 10 Punitive Damages 
Work on AffidaviU ." Opposition to Peba's Motion to 
Dismiss; mali:ze and mart: e:<hibits; amend and finalize 
Memorandum in Opposirion to Motion to Dismss (Tort 
Oaims Act); 
; telephone uU to 
e'PM witness; cc:xqIils addilbnal dOCW1lCllts for review 
by",""," 
Conduct wtness iltcrviews afTed Frisbceand Ted 
Frisbee,Jr .. ti)bson fabricating; continue worton 
affidavits oITom Cou,hIm and Jerry Fnmkn opposition 
to Meridian's motioo fOr ave to amend to add punitive 
damages; conference \\,ith Rich Bauer regardW18 his 
affidavit ... opposition to Mcri1ian's mown for leave to 
amend to add punitive damages; telephone conference 
with Gene Bennett and Tom Coughlin regarding their 
affidavits WI oppositioo to Meridian's tmtion for bve to 
amend to add punitive damages; finafia Reply Bricfin 
support of Petra's motion brsunmuy pdgment; foUow 
up on kgalrescarch ofccoDorDc bss issue; tc~hone 
conterence with Jerry Fruk, Gene Bennett and Tom 
Coughlin n:gardng affidavits 
•. ' _ ..: _ I_~_.,_,._. ~ J t _ '.". 
- c llS    u  DlIBl}'   
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9.50 180.00 1.710.00 
3.50 95.00 332.S0 
9.0) Z7S.oo 2,69S.00 
95.00 218..so 
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Transactions Fee Listing (Original Value)
MlltterlD OieDt Matter Descripdon
'lJJ771-008 Petra, Inc. City ofMeridian
Date Prof Description Ulits Priu Value
motims to strike.
9111Y2010 MBS Draft Response to Motion for Sumnary Judgment; revise 9.80 180.00 1,764.00
opposition to punitive damages
911212010 EKK ~ed new pleadings from opposing counsel 0.30 200.00 60.00
911312010 TGW Finalize affidavits in opposition to Meridian's motion for 9.10 275.00 2,502.50
leave to amend to add puuive damages; incorporate
additional deposition testirmny ofMeridian's witnesses
challenging the qualifications ofMeridian's e~ert
witnesses; finali2c briefing in opposition to motion for
leave to amend to add punitive damages; exchange
emails with Petra personnel regarding samc; wode on oral
aJgUments in opposition to motion for leave to amend
and motion to dismiss (ITCA); wode on oral argument in
support ofPetra's motion for sunnary judgment;
telephone conference with Keith Pinkerton and Dennis
Remtein regarding rebuttal ofdamages. claims against
Petra; telephone conference with Jeny Frank and Gene
Bennett regarding samc; review Meridian's latest motion
for sunnary judgment based on lackofnotice issues;
review Meridian's motion for sumnary judgment
regarding; exchange several tmails with opposing
counsel regarding scheduling ofdepositions during
Septemberand October; conmcnce review ofZGA.
Architect's document production in response to
subpoena






; review and respond to emails from clients
regarding same.
Revise Punitive Damages; draft Response to PMSJ
Review and provide preliminary analysis ofMeridian's
motion to exclude the e"Pert testirmny ofJeny Frank,
Gene Bennett, Tom Coughlin and Jack l..ern1ey; continue
preparation for oral arguments; review briefing and
affidavits; review and revise discovery requests;
conference with Matt Schelstrate regarding briefing
assignment for Petra's responses to Meridian's recently
filed motions for SUmmaJy judgment; conference with
Jeny Frank, Gene Bennett, John Quapp, Dennis
Reilstein and Keith Pinkerton regarding damages issues;
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Transactions Fee Listing (Original Value)
MatterlD Clieat MMter Descripdoo
2OnI-OOS Petra, Inc. Cty ofMeridian
Date Prof Descripdoo tilits Price Value
911412010 EKK Review latest pleadings by opposing counse~ review 0.40 200.00 80.00
case information.
9/1412010 PRe prepare 4.20 95.00 399.00
Notices ofAudio Video Depositions
911412010 MBS Draft Response to PMSJ and Motion for SwmIaIy 9.50 180.00 1,710.00
Judgment
9/15/2010 row Review Meridian's reply IlElmrandum i1 support of 830 215.00 2,282.50
J1X)tion to dismiss (Idaho Tort Oaims Act);; telephone
conference with Gene Bennett regarding the reply brief;
eJChange emaiIs with Coughlin regarding n:sponse to
opposing counsers meet and conference with Jetter;
conduct additional research regarding the Idaho Tort
Claims Act and section 50-219; continue prepamtion for
hearings; wodc on briefing due on September 200l
9115/2010 EKK Review correspondence and latest pleadings and reply 2.60 200.00 520.00
meJ1X)randum liomopposing counse~ began preparation
for depositions ofOtarlie Rountree and Bill Nary for next
week.
911512010 MEW ReviewOregon cases in support ofour opposition to 3.30 190.00 6Zl.00
opposing counsers J1X)tion to dismiss; and research
application of·damages" in Section 50-219; status of
research to T. Walker.
9/1512010 MBS Draft response to Motion for SulmllUY Judgment and 10.10 180.00 1,818.00
partial Motion for Summary Judgment; draft Coughlit
affidavit
911512010 PRC 3.20 95.00 304.00
; research hearing transcripts for
testimony regardi1g continued depositions. includilg
J<XbX6) ofPetra.
9/1612010 row Continue preparation fortoday's hearings on four 10.20 Zl5.oo 2,805.00
substantive J1X)tions; review and revise briefing and
affidavits due to be filed on September 20, 2010; attend ,
and argue J1X)tions at two hour hearing i
911612010 EKK Review case information and further deposition 0.90 200.00 180.00 !
preparation. I
9/1612010 MEW Review memorandum in opposition to sUlllll1al)' 1.00 190.00 190.00
I
Ijudgment J1X)tions; conference with M. Schelstrate.
I911612010 PRC Worl<: on MCJ1X)randums and Affidavits in Opposition to 3.20 95.00 304.00
Meridian's Motions for Sunmary Judgmcnt;
I.
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Transactions Fee Listing (Original Value)
Mater ID OIeat Matter DesCripdOD
20771-008 Petra, Inc. Oty ofMeridian
Date ProC Descriptio- Uaits Price Valae
911612010 MBS Draft responses to Motion for SunmaJy Judgment and 9.00 180.00 1,620.00
PMSJ; Coughlin and Bennett affidavits
9/17/2010 TGW Continue review and revisions ofbriefS and affidavls 6.20 275.00 1,705.00
due on Septeui>er 20, 2010
9117/2010 PRe 3.20 95.00 304.00
•
iew task list and discovery files; prepare
fa(:simile correspondence to opposing counsel regarding
responses due by Meridian to Petra's discovery.
9/1712010 MBS Continue to draft responses to Motion for Sunmary 7.00 180.00 1,260.00
Judgment and PMS1; Coughlin and Bennett affidavits
911712010 MBS Draft responses to two cay DIltions in limine 1.50 180.00 270.00
911812010 FKK Deposition review for preparation for deposition of 1.50 200.00 300.00
O1arlie Rountree.
9I20I2010 TGW Continue reviews and revisions on briefS on various 4.80 275.00 1,320.00
DIltions to be filed today; telephone conference with
Gene Bennett regarding revisions to his affidavit; make
revisions and forward to Gene for~ion; exchange
emails with Tom Coughlin regarding final changes to his
affidavit; continue review ofdocUlDCllts produced by
ZGA Architects; conference with Erial Klein regarding
deposition of01arlie Roundtree, City Council President
9I20I2010 FKK Complete deposition preparation; deposition ofOlarlie 4.00 200.00 800.00
Rountree; provided update on same; examined additional
ZGA nfunnation; review further tilings by opposing
counsel





Revise rDeDllS; revise affidavits
Review Meridian's briefS in response to Petra's motions
in limine to exclude eJq)erts and evidence regarding
elements and amounts ofdamages; conference with Matt
Schelstrate regarding research and briefing assignment;
telephone conference with Jerry Frank and Gene Bennett
regarding the cars briefing and our planned replies;
collIDCnce preparation ror three oral arguments for the
Septell'ber 27 hearings; work on discovery matters,
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Transactions Fee Listing (Original Value)
MauerlD Oieat Matter DesuipiiOD
7JJ171-008 Petra, Inc. City ofMeridian
Date Prof Desc:ripliOD tilitS Price Value
owed by Meridian; draft- Rule 3O(bX6) notice regardilg
Meridian's claimed damages
9121/2010 EKK F.Jammaed notices in case and provided input on same; 240 200.00 4ID.00
review correspondence; wode on preparation fur Bill
Nary deposition.
9121/2010 MEW Review opposing counsel reply briefs in opposition to 0.20 . 190.00 38.00
motion in limine; review 3O(bX6} notice; status to T.
Walker reganling revisions.
.. . ·912112010· M8S Research and dJaft reply briefs to City's motions in Imne . 8.00 180.00 . 1.44Q;00
912212010 TOW Continue preparation for three oral arguments for the 6.60 215.00 1.8,15,00
S~pteniJer. 27.h~gs; fullow uJ! on ~Ie 3CXbX6) notice ...
regarding Meridian's claWed damages; review'an
ItSl!Qnd to email·" ~fromKwt~
912212010 EKK Review case infonnation complete deposition 3.10 200.00 620.00
preparation; deposition ofBill Nary; examined
infonnation on fiduciaJy duty.
912212010 MEW Review file and review opposing counsefs supplemental 0.80 190.00 15200
discovel}' responses to prepare for reply brie~
conference with S. Welsh reganling eJq>Crt disclosure.
912212010 MBS Draft reply briefS to two motions in limine; research 9.00 180.00 1.620.00
fiduciary duty; draft mcmorandumon fiduciary duty case
law
9/2312010 TOW Finali2e reply briefing fur motions in linJine; continue 6.80 215.00 1.870.00
preparation for heamgs set for Monday. Scpteni>er 1:1,
2010; review infonnation provided by Gene Bennett
regarding fiduciary duty in the construction industl}';
review additional research and respond to Petra
regarding same; initiate preparation ofcross
eJlllJllinations ofMeridian's witnesses; telephone
conference with Gene Bennett regarding pending matters
9124'2010 TGW Continue preparation for hearKtgs scheduled fur 5.60 275.00 1.540.00
Monday. Septetmer1:1. 2010; eonference with Jefl}'
Frank and Gene Bennett reganling fiduciluy duty claims
by the City and our opinion reganling strategies fur
dealing with the issue; conmcnce review ofMeridian's
latest document production
9124'2010 EKK Prepare notes for interview with Ed Ankenman; interview 1.60 200.00 320.00
with Ed.
9124'2010 MEW Research reganling fiduciluy duty and application of 1.00 190.00 190.00
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Transactions Fee Listing (Original Value)
MatterD> meat Matter Descriptioll
2OTT1.()()8 Petra, Inc. aty ofMeridian
Date Prof Description Thits Price Value
9/2412010 MBS Cross exam ofde WeeRi and Bird; research on fiduciaIy 7.50 180.00 1,350.00
duty
912612010 FKK Review infonnation and analysis on fiduciary duty issue; 0.50 200.00 100.00
eXllJrined trial points and notes on e~erts and response
to city's allegations.
9fZlf1JJI0 TGW Continue preparation for heamgs today; review all 6.00 275.00 1,650.00
briefing and supporting affidavits; attend and argue at
hearings; review Judge WiIper's oRiers on pending
motions and fol'WaRl to • two telephone
conferences with Jerry rcgaroing same; attend and argue
at 2 hour hearing; post hearing conference wah Jerry.
GcneandTom
9mf1JJ10 FKK Review infonnation on court's decisions on case issues 0.30 200.00 60.00
including punitive damages; review ofhearing result
infonnation in case; examined latest additional filings in
case.
9m12iJ10 MEW Review opposing counsers reply briefS in support of 0.30 190.00 57.00
motions for sunmuy judgm:nt.
9m/2010 PRe COIIIIS 4.60 95.00 437.00
008598
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c-.' 1. • 1 .' , . . • \ 
; draft time orden 
denying Meridian's Motions in limine and Motion to 
Dismss. 
Cross<lC&D1ofDeWeerd and Bird; researdt ilto 
expert/lay waness issue 
Review Reply Briefs filed by Meridian reganiilg its two 
IMtions forsulTITDf}' )JdgJl'Cl1t; bward"to-cJicDts aDd 
~ coumence WCH'kon oral ugumenc in opposlion 
to Oy's hoW motions forsunuary judament; eon~nce 
with Matt Schebtrate regarding additional research on 
waiverand estoppel _gainse a rrunK:ipalily 
Review case information; omnmed questixt areas fur 
e~ ~rt disclosures of opposing party exauioed.. 
co~iIc documents fur additional e:diibu to upcorring 
depositions. 
Draft rebunal to sUtur8/)' )!dgment motions fur oral 
ta b i", ~ .. 
<l 0>-   
Q,. OO1lO  
.0    
OJO   
OJO  >  
   
7.00 10>-00 1,260.00 
240 275.00 660.00 
0." 200.00 100.00 
260 95.00 247.00 
tOO 10>-00 1,440.00 
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Transactions Fee Listing (Original Value) 
..... ,., 01 . .. MlUer DescripCl_ 
2OT71-008 Petra. Inc. cay of Meridian 
- ...., Deseri"- ..... Pri .. Vol .. argument; research waiverand estoppelssue 
IV2!>2OIO row Continue prepazation li:roml. 8fJwn::::nt iIr UV4IIO 4.1<1 275.00 1,292.lO 
hearing on Cily's two rrotions forsurrrraI)' judgment; 
continue preparation furcont ... uing depositk>n ofBbd. 
Ameoto and Wekner 
IV2!>2OIO EKK Ewtmed testirony on city's aleged damages; .40 7JJO.00 0).00 
correspondence on discoveJ)' asues. 
IV2!>2OIO PRe ~view rue and discovay responses from Petla to City 260 9>.00 241.00 
of Meridian; review correspondence to opposing 
counsel; PTqJate draft response to opposing counsel 
regardng aiegatiJns of discovCl)' response dcfidCtlcic:s; 
review deposlioo transcripts ofWil1iamNary and 
Rountree. 
IV2!>2OIO MBS Draft rebuttal; research waivcund estoppel; 7.5Al 180.00 1,350.00 
Cross~ation ofde-Wcerd and ofBrd 
9IJ()'2l)IO row Continue preparation forheamg on City'! motions lOr 1/ll 275.00 990.00 
suIlTIIIJ)' judgment set lOr October", 2010; review 
rebuuallegaJ memxandum; contilUc prqJaration fur 
continuation dcpolllitions scbedukd for oc.t week 
9IJ()'2l)IO EKK fnlrined latest discovery requests fi'omopposing 200.00 &00 
counsel; began woB:on Tm Petsche dcpositioo 
preparation. 
9IJ()'2l)IO PRe 1.5Al 9>.00 lruo 
~ prepare spreadsheets refereRcecl in Watts' 
deposition lestirmny; prepan:: k:tterto John QJ.app 
regarding same. 
9IJ()'2l)IO MBS Rebunal additions 1.00 180.00 180.00 
9(3()'2OIO MBS Cross-eJWnofdcWcerd and orBird 4.fJJ 180.00 720.00 
t(VlI2OIO "'" E!X:an*ted court decisioM ineludiDg stricken evidence. o.so 7JJO.00 100.00 
IIYlI2OlO PRe 1.5Al 9>.00 lruo 
~; prepa.e &st draft of response to PIUItifl's Fifth 
ReqUCSlJ ilr Production ofOocumenlJ. 
IIYII2OIO MEW Con~ce \db M. Sehelstmtc regardilg research on o.JO 190.00 S7.00 
party experts waiviDg privilege; review ease bl,,:. 
IIYl12OlO row Continue preparation fOr nCl¢ ~k's depositions of 8.20 275.00 2.25>.00 
Meridian's witnesscs BUd, Amento and Weltner 
IIYltlOlO Mas Work on cwss--eJaJrinar:ions l.5Al 180.00 990.00 
1€V1I201O MBS Research attomey client issue ~ng e~ 1.5Al 180.00 110.00 
witnesscs 
6hiY20119-.».41 AM , Pase: 93 
Transactions Fee Listing (Original Value)
MlItterID OiCllt Mlttcr Ocseripti_
'l1JT71-008 Petra, Inc. City ofMeridian
Date Prof' Dcseriptiea Uaits Price Val.c
llY4I2010 TGW Continue preparatim for oral argument in opposition to 5.20 275.00 1,430.00
Meridian's two motions forsurmJaIY judgment; continue
preparation for taking Meridian witness depositions this
week; attend and argue at hearing; post hearing
conference with Jeny, Gene and Tom
IlY4I201O PRe Work on file; prepare and maIk additional deposition 2.10 95.00 199.50
exhibits for depositions ofBaird, Amento and Wehner;
prepare Notice ofWithdrawal ofSecond Disclosure of
Expert Witnesses.
IlY4I201O MOO Continue work on cross~ll3nUlations 1.00 111),00 1,260.00
IlY5I2010 TGW Prepare for and take continued deposition ofTed Baird; 7.M 275.00 2,145.00
conference with Daniel (lynn regarding settlement
possibilities; conference with TomCoughlin regarding
Steve Amento's records and deposition; telephone
conference with Jeny Frank regarding possible mediation
and obtain authori2ation to contact opposilg counsel
regarding schedulilg mediation; work on trial
preparation including initial assembly ofissues and
evidence; conference with trial team regarding
assignments for trial preparation
IlY5/2010 FKK Review correspondence; eJl3ll1ined additional exhibits; LlO 200.00 220.00
received update on continued deposition ofTed Baird;
trial team conference on status and approach to possiJle
pursuit ofsettlement
IlY5I201O MEW Conference wkh T. Walker; E. Klein; and M. Schelstrate 0.90 190.00 171.00
regarding mediation and settlement
IlY512010 PRe Preparation and I1I3Iting ofdeposition ClChiJits forTed 2.90 95.00 275.50
Baird and Steve Amento; prepare email correspondence
to opposing counsel regarding receipt ofCVfor TIDl
Petsche; research City ofMeridian website and
download my Hal Qand Opening Ceremony.
IlY5/2010 MBS Draft triable issues document 5.50 111100 990.00
llY6I201O TGW Review email from Trout regarding December 2009 6.M 275.00 1,870.00
mediation session; telephone conference with Jeny,
Gene and Tom regarding same; continue preparation for
and take deposition ofSteven J. Amento; prepare
response to Trout's October 5, 2010 email regarding
mediation; conference with Daniel (lynn regarding
possible settlement ofcase; review recent Idaho
Supreme Court case dealing with the ITCA; conference
with Tom Coughlin regarding pertinent documents;
conference with trial team regarding trial preparation and
deposition assignments; prepare for Todd Wellner
deposition scheduled for October 7, 2010;
6120120119".59:41 AM :_.:,,!~ . .; Y.ag~; 94
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Transactions Fee Listing (Original Value)
MatterID Client Matter Descripioo
20771-<lO8 Petra, Inc. aty ofMeridian
Date Prof Description Units Price Vallie
IG'6'101O EKK Rcviewemail from opposing counset conferred with trial 230 200.00 4ro.00
team on same and reviev.'Cd response draft; research
information for Petsche deposition and review
documents he provided on his area ofknowledge;
receipt ofinformation on IJDst recent deposiion;
e~edCVofPetsche; telephone conference with
Gene Bennett; telephone conference with Jerry Frank.
IG'6'101O MEW Conference with T. Wahrregarding mediation; review 0.30 190.00 57.00
recent Supreme Court decision on ITCA; status to T.
Walker.
IG'6'2010 MBS Begin addiions to case notebook, triable issues; draft 6.00 180.00 1,lB>.00
cross~; review discovery
IG'7/101O TaN Continue trial preparation work on analysis ofissues and 6.40 275.00 1,76>.00
Icey fucts and law for each issue; conduct deposition of
Todd Weltner, one ofthe Qty's construction eJq>Crts
IG'7/101O EKK FJiamined latest correspondence from opposing counset 0.10 200.00 140.00
receipt ofstatus on mediation option; tinali2e deposition
preparation for Tun Petsche, Meridian's listed elCpert.
IM/lOIO PRe Conmence work on trial preparation; prepare character 3.80 95.00 361.00
list in West Live Note for use at trial and to linkaffidavit
testim:my and issues.
IM/2010 MBS Review discovery ror potential adll'issions and 7.10 180.00 1,278.00
iIq>eachment ofDeWeerd, Watts, Bi'd, Baird, NaIy; draft
additions to Case Notebook
IG'81lOI0 TOW Continue with trial preparation including analysis of 4.80 275.00 1,320.00
issues and identification oftestimony and documents in
support ofdefenses against the City's elaims; conJerence
with Daniel <lynn regarding settlement possibilities and
remaining deposiion scheduling; conference with Stan
Welsh regarding same; telephone conference with Gene
Bennett regarding MlTs report on the masonry
1G'81lO1O EKK Review pleadings in case; deposition ofTun Petsche; 2.10 200.00 540.00
review correspondence.
IG'812010 PRe Continue workon character building for trial witnesses 1.30 95.00 123.50
and preparation ofcross elCllrinations.
I<V8I20l0 MBS Continue reviewing discovery for admissions and 8.50 180.00 1,530.00
impeachment; draft DeWeerd eross-elallll; draft additions
to case notebook
IG'Il/101O TOW Work on mediation statement; continue to work on trial . 3.60 275.00 990.00
preparation Deluding association ofevidence with
issues
Page: 9S612fi'2011 9".59:41 AM .~ :.-
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Transactions Fee Listing (Original Value)
MltterID Oieat Mauer DesaiptiGa
1JTl71~ Petra,lnc. City ofMeridian
Date Prof DesCriptiOll Units Price Val.e
UVII/2010 EKK Began prepamg notes for deposition ofMike Simmnds 1.90 200.00 3ro.00
and reviewing his report fursame.
IG'Il/2010 PRC Review and respond to emails from client reganmg 0.80 95.00 76.00
report by MTi introduced during Weltner's deposition;
HYII/20IO MEW Prepare for deposition ofLee Cotton; review curriculum 1.30 190.00 247.00
vitae and discovery responses; prepare deposition
outline.
IG'Il/201O MBS Review discovery fur iJJl>eachment, admissions and for 9.40 180.00 1,69200
trial preparation.
IG'I2I2010 TGW Continue wode on mediation statement; continue 9.10 275.00 2,502.50
preparation fur trial; email Coughlin regaJding assembly
offield reports and punch lists; wode with Matt
Schelstrate regarding identification ofey documents;
Kuit KrauiCfMlriiog~ telephone conference
with Jeny Frank regaJding mediation and settlem:nt
strategies; conference with Erika Klein regarding
upcoming depositions and area ofinquiry
IG'I2I20IO EKK Review correspondence between members ofthe City of 1.10 200.00 220.00
Meridian and their counse~ review additional
information on ellllliS about the City's knowledge in this
matter and discussion ofadditional topic areas for
deposition ofMilce Smronds.
IG'I2I20IO MEW Finalize outline for Lee Cotten deposition. 0.90 190.00 171.00
HYI2I20IO PRe 3.50 95.00 332.50
, commence wode on issues analysis
fur trial and Petra's response to allegations.
HYI2I2010 MBS Continue worlcon croSS-exillDS; continue docum:nt 7.50 180.00 1,350.00
review
UYI3I20IO TOW Finali2J: mediation statement and arrange for delivery to 6.40 275.00 1,760.00
John Magel; continue preparation fur depositions set fur
next week ofKnothe, Baird and Amento; lengthy
telephone conference with Jeny regarding same;
conference with Keith Pinkerton regarding damages
calculations
IG'I3I20IO EKK Review spreadsheet evidence; examned mediation 1.50 200.00 300.00
statement and documents; prepare witness notes from
interviews ofEd Ankenman, M.R Miller and Tn-State
Electric; review damages report infonnation.
!
UYI312010 PRC Trial preparation; wode on demonstrative spreadsheets 5.50 95.00 522.50 II
for trial regarding wananty issues and prime contracts; I
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Transactions Fee Listing (Original Value)
MatterID Oieat Matter Descripioa
20771-008 Petra, Inc. City ofMeridian
Prof Descripioa u.ics Price Value
plqlare issues spreadsheet for preparation fur continued
deposition oflauraKnothe and 3O(bX6) depositions of
Meridian.
10113/2010 MBS Continue document review forcross-eJClms; build case 6.00 180.00 1,080.00
notebook; trial preparation.
1011412010 TGW Continue preparation for mediation and trial review 3.60 275.00 990.00
deposition transcripts ofErle Jensen
1011412010 EKK Review case infonnation; examined additional possible 1.00 200.00 200.00
trial elCbibits; review wnness notes prepared.
1011412010 PRe Worte on Analysis oflssues and Petra's responses for 3.11) 95.00 361.00
trial preparation and cross eJamination Plqlarations;
compile documents for mediation session.
1011412010 TGW Continue plqlaration for mediation session; e)lChange 1.20 275.00 330.00
several emails and phone calls regarding same
1011412010 MBS Document review for cross-eJaJD; researoh liquidated 7.00 180.00 1,260.00
damage issue; trial plqlaration.
IOIi5l2010 EKK Extensive correspondence on case and new filings and 1.20 200.00 240.00
issues related to same; telephone conference with
opposing counsel Glynn; conferred with T. Walker;
further case com:spondence on trial issues and review
potential elCbibits.
1011512010 TGW Continue preparation for trial; review opposing eJCPert 8.30 275.00 2,28250
reports on masonry and root; C'lChange emails with
Bennett and Coughin regarding same; deal with possible
issue ofan interlocutory appeal by the City; telephone
con~rence with Jeny Frank regarding possible appeal;
telephone conference with frilca regarding mediation
strategy; e)lChange emails with Daniel (]ynn regarding
depositions and mediation
1011512010 PRe Worte on file; review documents for policies and 2.00 95.00 190.00
procedures;
continue worteon Analysis oflssues for trial
preparation;
1011512010 MEW Research Rules ofCivil Procedure regarding proper 0.50 190.00 95.00
service and notice; review appellate rules on time fur
filing; status to T. Walker.
1011512010 MBS Document review (emails between City and Petra); trial 7.50 180.00 1,350.00
preparation; research on pennissive appeal; research on
liquidated damages; research on ethical obligations of
public officials
1()'1&,2010 TGW Continue preparation for and attend mediation session; 13.00 275.00 3,575.00
:·612012011 9:59:41 AM Page: 97
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Transactions Fee Listing (Original Value)
~rlD Qieat MaUer Descripti_
2fJTT1-008 Petra, Inc. City ofMeridian
Date Prof Descripti.. Uaits Price Value
several confi:rences with John Mage~Kim Trout and
DlDiel Gynn; several conferences with Jeny Frank, Gene
Bennett, and TomCoughlio;
~~ . n stItUS· Jreet with mediator
and Gynn to fiame a possmle settlement scenario;
commence prepandion ofa settlement agreement
1~18I2010 FKK Review appeal pleadings fiom opposing counse~ review 1.30 200.00 260.00
ofnew damage report fiom opposing counsel and
discussion ofsame; continue preparation ofdeposition
ofMib SinmJnds; telephone conference with T. Waker
l-
and review correspondence regarding mediation and
deposition status. I
1~18I2010 PRe Continue worldng on PetIa's responses to issues 210 95.00 199.50
analysis; review DID produced byaty ofMeridian in
response to damages report; prepare eJdlibits for
deposition ofMk Simnonds.
1~1812010 MBS Continue documents review; research permissive appeal; 8.00 180.00 1,440.00
review damage report by City; reviewaty's briefon
permissive appeal; begin drafting response briefon
permissive appeal
1~19I2010 Taw Review motion regarding interlocutoty appeal and 7:JJJ 275.00 1,980.00
supporting infurmation filed by the City; conference with
Matt SchelstJate regarding response to City's motion;
commence review ofCity's damages and causation
production; n:v ~ ailditioDaI Ciiiii JiO
.ICrauJli'~ sctt1cmcDt cfm ; lengthy
conference with Daniel (]ynn and Erika regarding
settlement possibilities and discovery depositions going
forward ifthe case does not settle
1~19I2010 FKK Conference on resetting dates; settlement terms and 1.60 200.00 320.00
latest case infonnation.
1~1912010 PRe Work on file;p~ and iIe OCUIDCIlts fof 1.lK) 95.00 171.00
insurance~tet; update witness files in preparation
for depositions; meeting with attomeys regarding
deposition scheduling
1~1912010 MBS Draft briefopposing permissive appeal; research 7.50 Ilnoo 1,350.00
liquidated damage issue raised by City's damage claims;
draft research sunmuy on liquidated damage issue fbrT.
Walker.
1~2010 TGW Continue work on settlement agreements and related 8.lK) 275.00 2,420.00
matters; continue trial preparation, including review of
recently produced documents by the Cty; conduct
witness examination planning; telephone conference
with Dennis Reinstein and Keith Pinkerton regarding
-6!2tV20II 9".59:41 AM ; . .- ~ ". : Page: 98
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Transactions Fee Listing (Original Value)
MatterID meat Mltar DesCriptiOll
1iJl71-008 Petra. Inc. ar ofMeridian
Date ProC Descriptioo Units Price Value
City's damages claims; lengthy telephone conference
with Rich Bauer regarding City's damages claims and the
City's allegations regarding causation; reviewand revise
Petra's opposition to City motion fora pemissive
interlocutory appeal and arrange for filing and service;
review case law on liquidated damages; con1Crence call
with Petra managers regarding settlement agreements
IG'2tV2010 EKK Review case infonnation and discussion oftrial issues; 0.80 200.00 160.00
trial preparation wolk.
lG'2lY2010 PRC Wodc on file; 5.30 95.00 503.50
, review production disks for infOrmation
regarding LaborRcady.
lG'2tV2010 MBS Finish briefon permissive appeal; draft affidavit with 7.50 180.00 1,350.00
eXiibit; research fiquidated damage issue; continued
document review and trial preparation.
uY2112010 TGW Worle on discovery response due on October29,2010; 6.30 275.00 1,73250
continue trial preparation; ellChange emaiIs wah Petra's
management regarding settlement efforts; deal with
witness issues
IG'21/2010 EKK Case wodcon deposition and trial preparation issues; 230 200.00 460.00
review correspondence from opposing counsel I-
I
IG'2112010 MBS Documents review; permissive appealchanges; too 4.00 180.00 720.00 Ipreparation for DeWeerd cross; Iiqui:fated damage I
research I,
I
lG'2112010 PRC Trial preparation; ; COJl1lile 6.20 95.00 589.00
I
Idocuments foreldlibits to upcoming depositions; amend
Notices ofDeposition pursuant to schedule change !I
agreed upon with opposing counsel; prepare I
Supplemental Disclosure to f.)pert Witness Information; I
IG'21I2010 TGW
612tV201I 9".59:41 AM
; prepare subpoena for
Labor Ready for documents relating to Project; provide
required 7 days service notice; prepare letter to opposing
counsel regarding same.
Continue to deal with witness matters; conduct
additional legal research; conference with tria1 team
regarding assignments; conference with Jeny Frank:
regarding witness matters; conference with Gene Bennett
and Tom Coughm regarding status ofsett1ement
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Transactions Fee Listing (Original Value)
MauerID Oieat Mauer Descri~OD
20771-Q08 Petra, Inc. City ofMeridian
Date Prof DesCri~OD una Price Value
continue trial preparation; telephone conference with
Dennis Reinstein regarding rebuttals to CIty's darmges
claims; telephone conference with Jeny regarding
possibility ofstay being granted upon Troufs motion
based upon witness issues
HY22I2010 EKK Continue with case preparatim; meetings on case 3.50 200.00 700.00
issues; deposition preparation.
1~2212010 PRe Meeting with trial team regarding status ofpending 1.60 95.00 152.00
matters;~ are lCttertiUGmKnimCi' in
d SDfftuans~prepare Notice to Vacate
depositions ofLee Cotton, Leo Geiss and Jason Neidigh;
continue wode on Petm's response to Meridian's Fifth
Requests for Produetion ofDocuments.
1~2212010 MBS Research witness intiJDdation; strategy discussion; draft 3.50 180.00 630.00
Watts cross; wode on building case in case notebook
1~2412010 EKK ElGunined damage calculation backup documentation 1.lK> 200.00 360.00
ftom oppos ing counsel and reviewed portions related to
deposition preparation; further deposition preparation.
1~25/201O TOW Continue trial preparation, including review ofdeposition 5.20 275.00 1,430.00
transcripts, and preparation ofdireet
1~2512010 EKK Co~letedeposition preparation; deposition ofNeil 5.10 200.00 1,020.00
Anderson; further deposition preparation.
I~W2010 TOW Supplement discovery responses; send email to Jeny 6.20 275.00 1,705.00
requesting a detailed statement about his contact with
the City's ~erts; conference with Matt Schelstrate
regarding preparation ofpretrial briefas required by the
Court's scheduling order; continue trial preparation;
several conference with EribK1ein and TomCoughlin
during the deposition ofWeaterbolt, the City's roofing
e)jJlert
I~W2010 EKK Review colTespondence; deposition ofRay Wetherholt; 4.40 200.00 880.00 II
confe&Ted on outcome ofsamc; co~lete deposition i
preparation for Sinrnonds. I
1~26'2010 PRe Review discovery documents; prepare Supplemental 4.20 95.00 399.00
f
Response to First Interrogatories and Requests for




HYW2010 MBS Begin reselm;hing and drafting pre-trial memorandum 250 180.00 450.00 I,-
10127/2010 TOW Review and revise Petra's supplemental responses to the 7.20 275.00 1,980.00 I-
i
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Transactions Fee Listing (Original Value)
M8tterID Oieot Matter DesCripdOll
20771~ Petra, Inc. City ofMeridian
Date ProC DesCripdOll UDtJ Price Value
City's discovery requests; prepare for and attend
deposition preparation session with Rich Bauer,
construction mmagem=nt and construction eJq)ert;
continue preparation ofdirect ClGlIlIklations; several
telephone conferences with Jeny and Gene; conference
with Tom Coughlin; conference with Daniel <lynn and
FJi\ca Klein; ~hone con rt KmIIi!Ir
~s~t i15i1itiCs; eJIChange emaiIs with
clients and eJq)erts
1(1'27/2010 EKK Deposition ofMe Smnonds; review damage 290 200.00 580.00
information from eJq)ert in case; review correspondence;
coomined information from opposing counsel
1(1'27/2010 PRe 1.80 95.00 171.00
corq>ilc and prepare
documents for Richard Bauer, Petra's &pert in
preparation for deposition.
UY27/2010 MBS Continue drafting pre-trial memorandum 5.00 180.00 900.00
UY28I201O PRe Co~ce work on trial emibit list. 3.80 95.00 361.00
1(1'2812010 MBS Continue drafting pre-trial memorandum; review labor 4.30 180.00 774.00
ready document discovery
HY29I2010 EKK Review subpoena documents for signature and service. 020 200.00 40.00
I(Y29I2010 PRe 1.20 95.00 114.00
prepare email correspondence to client
regarding verification ofdiscovery; prepare email
cOlTCSpondcnce to Mr. Pinkerton and Mr. Reinstein
regarding depositions.
HV29I2010 MBS Continue drafting pretrial memorandum; begin 5.00 180.00 900.00
researching and drafting Baird cross~ation
111112010 Tm! Prepare response regarding mediation; continue trial 3.40 275.00 935.00
preparation; telephone conference with Jeny Frank
I.
regarding developmentofschedulc ilrJl«:lvember,
continue preparation for hearing on pemissive
interlocutory appeal
111112010 FKK Review correspondence to mediator on case. 0.20 200.00 40.00
111112010 MBS Work on drafting cross-eXllJrinatilns ofNary, Bird; 3.50 180.00 630.00
continue drafting pretri31 memorandum
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111212010 TCNi Continue preparation formal aJgurnent on pennissive 8.20 275.00 2,255.00
interlocutory appeal; continue trial preparation
111212010 fXK Trial work in case. 0.20 200.00 40.00
11/212010 PRe Work on file and prepare deposition tmlibits for~X6) 240 95.00 228.00
deposition ofTheodoJe Baird.
111212010 MBS Continue draftmg Bard cross-examination; JeView 6.00 180.00 1,(9).00
documents furevidence ofpost-occupancy HVAC
repair; analy~ documents forCJ4libit fist fortrial
IVJ12010 TCNi Continue preparation for~X6) deposition ofTed 8.30 275.00 2,282.50
Baird; contmue trial preparation, including JeView of
deposition transcripts; take 3<XbX6) deposition ofTed
Baird
IV312010 fXK Trial preparation; elClllJlined additional eJqlert reports in 0.11) 200.00 100.00
case; review com:spondence tromopposing counse~
reviewed briefing tromopposmg counsel
IVJ12010 MEW Review opposmg counsers reply m:morandwnregarding 0.30 190.00 57.00
pennissive appeal
111312010 MBS Review and collect documents for trial tmlibit list; 5.20 180.00 936.00
continue wah Keith Watts' cross~ation
1113/2010 PRe .. 1.30 95.00 123.50
~f01Cwt~~ing same; update
consolidated deposition indexand compile additional
emibits for 3CXbX6) deposCioD ofTed Baird.
111412010 TCNi Continue preparation for~X6) deposition ofSteve 9.40 275.00 2,585.00
Amento regarding the City's damages claims; JeView
City's Reply in support ofis IOOtion for a permissive
interlocutory appeal; conduct addition legal resean:h;
work on oralaJgUmcnt; take Amcnto's deposition;
contmue preparation for trial, including review of
deposition tJanscripts
11/412010 EKK Review case information; eJGIJIlined information and case 1.30 200.00 260.00
facts related to trotions in limite; review briefing on
obstructionist tactics fortrotion preparation.
11/412010 PRC Research regarding deposition emibits and witness 0.11) 95.00 76.00
documents.
111412010 <E Cilu a sitiOiiS. 1.11) 95.00 171.00
=_._._~ ..
6'2012011 9:59:41 AM Page: 102
008608
     
_,ID 01 ... der a tJd-
""'I_      
- ...., criptio. . ... """ V". IVlI2OlO   "'0  133.00 
.. ," 
 ( ( tirlUc c rmn  u or lllJ mc   r c D   
t l  l     
 OOC     Q21)  (1  
I fl()   rt  6Io ...    cll.  or J((bX6)   moo 
osm  Ib r  U  
Il21    t"'  i  :ro s-o n'i  r vi   01  ,OOl  
 mr denceorpost~panc   
R: &  I   IDrcO  l  l ial. 
llll'20  a.!   i:l  X6)   '0  
i'     m  r vi   
 l1Ioscr   JQ:b     
nI 
111312  EK    ClGI.OWc   C CpC    .8   6  
 tTeSp  fi o posq c  
  6 sn   
1Il3    inJ D   Dl:Ib) o umr J   SI.OO 
rrissiY  l. 
J /     Uca  u   obi   '1J) 01   
 Eb ci1   ro.ss-.nioati  
IlI3I2OlO  ~  "'.   
I!!e.,. IeUCi' to Kiift1CiIiIijt7gardlrlf .....   
l  d.  maan  COI11lUc i l 
a X(b  posm  f   
 ( (  l'q)  b  J((b l  fSteYc  ...  Sl5OO 
 l&  cq'  maac   r vi  
'     r  lI)tio  r  o 
t l}' l    i  rc  
   argUtral   e a   
~     me~ ~    
 a :~t  
    mJll.ti  oaminc      1X1.0  1).  
 ~l c   m ti   ~e;  c Vt   
   moti   
14'    a rd~B  ~ibit    .8  "'.  1~OO 
u  
I V4I201O a; _~<;!;.W"" ~""'l!i R!iiOE _ _ .8  "'.  1  
OiYiOi 1 3 :     
Transactions Fee Listing (Original Value)
MatterID Client MlUcr DesCriptiOll
20771~ Petra, Inc. City ofMeridian
Date Prof Description tides Price Value
11/412010 MEW Research eJq)ert issue regarding underlying reports relied 5.70 190.00 1,083.00
upon and extent their contents can be testified;
conference with T. Walker; draft legal research
memorandum.
11/412010 MBS Begin researching and drafting renewed motion to 8.20 180.00 1,476.00
ex:lude evidence ofdamages and motion fOr sanctions
for obstructionist tactics at depositions; review and
assess City's reply metrorandumon pemissive appeal;
Icontinue drafting Watts Cross-elC3lJlination; continuewith selecting documents for eJChibit list I
I
IV5/201O TGW Review City's Imtion to dismiss Petra's claim fur lost 9.40 275.00 2,585.00 Iprofits and/or business devastation pursuant to the
Idaho Tort Oaims Act; conduct preliminary research and I
initiate preparation ofbriet; conference with Matt I
Schelstrate regarding same; continue preparation for oral I
argument on City's Imtion fora pellllissive interlocutory i
appeat continue trial preparation including direct
~ations ofPetra's witnesses; lengthy telephone
conference wah Jeny Frank: regarding status oftrial
preparation; eJaiaii e seveiifeiiiijlS Mfi Kurt
~iiigiiiCi1iation~~lephone conference with Keith
Pinkerton regarding damages; attend and argue at
hearing
11/5/2010 MEW Review motion to dismiss filed by opposing counset 1.00 190.00 190.00
conference with T. Walker regarding motion fur
Isanctions and case strategy.
IV5/2010 B<K Review conespondence on case and eJCllDined new 200 200.00 400.00
I
Ireport infonnation; reviewoflatest filings; confe~ onoutcome ofhearing; ~iew further new pleadings and
notices from opposing counset eJaIUled masonry
Ie",ert report.IU5/2010 MBS Research and draft memorandum to e)l:lude eJq)Crt 9.50 180.00 1,710.00
testimony regarding damages; assess aty's ITCA Imotion for areas ofrebuttal
IV512010 TGW Review and respond to numerous emails from opposing 0.80 275.00 220.00 I
counse~ including various notices and subpoenas fur
I
depositions; furward all to client and trial team;
telephone conference with Keith Pinkerton regarding
e",ert testimmy
IU5/201O PRC Trial preparation; conmence drafting CivilTrial 3.80 95.00 361.00 [-
Subpoena for witnesses in case-in<hief; review
documents filed by opposing counse~ prepare email to
clients regarding same; conmence preparation of
affidavit ofThomas Wallter in Support ofPetra's
opposition to Motion to Dismiss damages claims.
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Transactions Fee Listing (Original Value)
MltterID CUeat MaUer Descriptioo
1fJ771~ Petra, Inc. City ofMeridian
Date Prof DesCriptiOll Units Price Valae
1V6r'201O MBS Research and draft renewed motions to C>l:lude ~erts 4.00 180.00 720.00
and to e»:lude evidence ofdamages
11/7/2010 MBS Research and draft motions to e»:lude damages and 4.50 180.00 810.00
ex:lude elCperts
11/812010 TOW Continue preparation fortria~ including supplementation 9.80 275.00 2,695.00
ofdirect elQlJlinations ofJeny Frank and Gene Bennett;
conference with Keith Pinkerton for deposition
preparation; strategy session with trial teamregarding
witness assignments and Iaigation tactics
11/812010 FKJ( Review cOJTCSpondence; case strategy meeting; trial 3.60 200.00 720.00
preparation including prepamg waness ~ations.
11/812010 MEW Conference with T. Walker. E. Klein, P. Carson and 6..00 190.00 1,140.00
M.Schelstrate regardmg case strategy; review opposing
counsers rrotion for sanctions and affidavit; prepare
motion to strib, menDrandum in support ofrrotion to
strike, opposition briefand affidavit.
11/812010 PRe Trial preparation; 4.30 95.00 408.50
prepare Motion to Shorten Tunc
for Hearing.
1V8I2010 MBS Draft renewed motions in limine, review deposition 10.50 180.00 1,890.00
transcripts for abusive tactics
111912010 TGW Review and forward second letter from Trout requesting 9.20 275.00 2,530.00
a continued mediation session; continue trial preparation
including preparation ofdirect and cros~ eJeaiDnations;
prepare 3O(b)(6)elCllllination instructions for Gene
Bennett; telephone conference with Gene regarding
same; telephone conference with Jerry Frankregarding
continued mediation; review notes on the City's damage
clailm provided by Rich Bauer; review and revise
renewed rmtions in limine; two telephone conference
with Rich Bauer regarding his upcomilg deposition;
telephone conference with Keith Pinkerton regarding
provision in construction management agreement;
telephone conference with John Magel regarding
proposed continued mediation session; review
documents to be produced by Rich Bauer at his
deposition; telephone conference with Jerry regarding
his unavailability for a November 18 mediation session
111912010 MEW Research and worle on briefin opposition to Meridian's 5.30 190.00 1,007.00
rrotion for sanctions.
111912010 FKK Review case infonnation; continue trial preparation work. 0.60 200.00 120.00
111912010 MBS Finish and edit renewed motions in lirine, draft 4.50 180.00 810.00
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Transactions Fee Listing (Original Value)
MaterID Oie.t Matter DescriptiGll
1fJ7Tl-008 Petra, Inc. City ofMeridian
Date Prof Descripti_ thUs Price Value
supporting affidavits, assemble ClIhibits
11/912010 MBS Draft response to City's rootion to dismiss clain for 3.00 180.00 540.00
business devastation (ITCA)
ll/912010 a; F"atis sCllcclUIC ofolf ~ml 0.30 95.00 28.50..
of
11/912010 PRC Update witness files and video depositions; COJ11)iIe 4.80 95.00 456.00
docummts fOr attorney's trial preparation;
ti1ali2Je affidavit ofThomas Wakrand rnartc CJlbibits;
~ Iettel'fO XWt JCIlIDia' and cliCnO~ SameJ
11/1~10 TG\V Prepare direct examination outline fur prime contractors; 10.40 275.00 2,860.00
prepare for and defi:nd Rich Bauer's deposition; seveml
confem1ces with Rich regarding same
11I1CY2010 EKK Review additional witness infonnation; trial preparation 1.70 200.00 340.00
work in case including witness eJGUJlinations and
correspondence related to same for preparation of
exhibits etc.
II/)(Y201O MEW Research service ofsubpoenas on City's witnesses, fees 1.10 190.00 209.00
and nu1eage required.
1111G'2010 MBS F"mish opposition to City's Motion to Dismiss; research 5.00 180.00 900.00
waivcrand acceptance issue; research permissive
appeal; document review for trial regarding Tom Johnson
and punch lists. .
I1/HY2010 PRC Pulldocummts ftomMeridian's discovery; update 5.30 95.00 503.50
exhibit list; finae review ofJell}' Frank's direct
eJCaIDination; comnence review and editing ofGene
Bennctfs direct examination; update Civil Trial
subpoenas.
11/11/2010 TGW Continue trial preparation; rcviewCity's Motion fOr 6.20 275.00 1,705.00
Acceptance ofAppeal by Pennission filed with the .
Supreme Court; anange for response to be prepared;
conference with Jeny Frank regarding deposition; attend
and defend Frank deposition
ll/ll/2010 EKK Review case infonnation; e:xamined infonnation fromTom 4.60 200.00 920.00
Coughlil related to request for information and
response; review further notices from opposing counsel;
defend continued deposition ofe"Pert R. Bauer and
sUlllllDJj' on same forT. Walker.
11/11/2010 MEW Research rules and statutes regarding procedure for 1.70 190.00 323.00
serving subpoena on city officials and e~loyees.
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Transactions Fee Listing (Original Value)
M8tterID Oieat MatRr DescripticJa
1ffl71~ Petra, Inc. City ofMeridian
Date Prof Descriptkm Units Price Value
lU1U2010 MBS Research and draft opposition to City's Motion fur 9.20 180.00 1,656.00
Acceptance ofAppeal by Pemission filed with the Idaho
Supreme Court
11/1212010 FK.K FJcanined ilfurmation for use on witness CJGlIDilation 1.60 200.00 320.00
preparation; continue trial preparation; review
documents for CJChibits for depositions on Monday.
1111212010 PRC Trial preparation; review and COIq)ile sp~heetsfrom 4.30 95.00 408.50
John Quapp fur usc at Genc Bennett's deposition;
meeting with Keith Pinkerton regaJdilg disk of
documents fur Bennett's deposition; comnence
preparation ofCJChibits.
1111212010 MEW Tclephone confi:rence with Meade regarding subpoena; 0.30 190.00 57.00
conference wkh T. Walker regarding waivcr.
1111212010 MBS Continued drafting bricfopposing City's Motion for 10.00 180.00 1,800.00
Permissive appeal; edited cross-examinations fur Watts
and deWeerd; drafted affidavit in support ofopposition
to permissivc appeal; research question regaJding work
product doctrine and c'Pcrt witnesses in advance of
c'PCrt's depositions
11/1212010 TGW Continuc trial preparation; review MTI and Heery 10.70 275.00 2,94250
Reports; cl«:hange numerous emails with Petra personnel
and trial team; continue workon witness auninations
1111312010 FK.K Trial preparation work. 1.20 200.00 240.00
lUI5I201O TGW Review City's trotion in lirine to ell:lude witnesses or in 9.80 275.00 2,(65.00
thc alternative to vacatc trial; conference with trial team
regarding response; review discovery requests and
responses; review and revise numerous briefS in
responsc to recent motions filed by the City; conference
with &ika regarding 3<XbX6) deposition ofGcne Bennett
and deposition ofMilfurd Terren
1111512010 EI<K Confi:rred regarding dcpositions fortoday; defend 6.30 200.00 1,260.00
3lXbX6) damages deposition; participate in M. Terrell
deposition; deposition fact outcome infunnation
provided.
1111512010 PRC Trial prcparatiJn; preparatiJo ofAffidavits ofThomas 6.40 95.00 608.00
Walker and D
; review and respond to email
correspondence from clicnt; prepare tetter to clients with
filings; p~_ to ingsame.
lUI512010 MBS Draft oppositiJn to City's trotion in limine to eJ«:lude 6.00 180.00 1,080.00
witnesses
qt..;. ~
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Transactions Fee Listing (Original Value)
MatterID aieat MIllar DesCriptiOll
2onl~ Petra, Inc. City ofMeridian
Date Prof DesCriptiOll Ulits Price Value
IUI&'201O TGW Continue trial preparation, including review ofadditional 8.30 275.00 2,282.50
Heery Reports and work on preparation ofeJallDination of
O1uckHum, Heery employee; ex;hange cmails with
Tom Coughlin and Gene Bennett regarding
miscellaneous trial preparation issues, including
identification and assembly ofexhi>its
1111&'2010 EKK Review cOl1'CSpondence; eJClIDincd documents fur expert 0.60 200.00 120.00
in case.
1111&'2010 TGW Continue trial preparation including review ofexpert 230 275.00 632.50
reports and preparation ofwitness CJIllIIinatbns
11/1&'2010 PRe Trial and FnIibit Preparation; prepare first draft of 5.60 95.00 532.00
Wmess List for Trial; research contact infOnnation on
Westlaw for subpoena infonnation.
1111&'2010 MBS Finish drafting opposition to City's motion in limine to 8.00 180.00 1,440.00
ex;lude Petra's witnesses; finish cross~ation for
deWeord and Baird; begin researching and drafting
cross~ations for OtuckHum and Tom McGourty
1111712010 TGW Continue with trial preparatbn; review and revise pretrial 9.80 275.00 2,695.00
memorandum; conduct additional research regarding
same; several conferences with trial team regarding trial
preparation and trialassigDlJJ:nts; workup trial emibit
categories and commence organizing trial emibits
11/17/2010 EKK Review latest filings with court; trial team meeting on 260 200.00 520.00
response options; trial preparation; review and noted
editing ofPretrial Conference meJlX)randum; further trial
preparation.
11/17/2010 MEW Conference with T. WaIker; E. Klein; and M. Schelstrate 0.90 190.00 171.00
regarding opposing counsers supplemcotal briefin
support ofsunmuy judgment on liability; review pretrial
memorandum.
11117/2010 PRe Trial preparatbn; workon emiba lists and emibits; 6.40 95.00 608.00





Draft direct and cross examinations; draft motion to
strike; review pretrial memorandum; review emibits
Continue with trial preparation; continue work on Trial
Elchibits; conference with Tom Coughlin and Pam Carson
regarding same; work on direct and cross examinations;
several telephone conference with Gene Bennett and
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Transactions Fee Listing (Original Value)
MaUerID Client MaUer DesCripliOll
20771-008 Petra, Inc. City ofMeridian
Date Prof DesCripliOll tilits Price Value
1111812010 EKK Review case information; review draft affidavit for 3.30 200.00 660.00
corrections; trial preparation work on direct and cross
~ations.
1111812010 MBS Co~ile and sort exhibits; draft cross-examinations 8.00 180.00 1,440.00
1111&'2010 PRe Trial preparation. 7.30 95.00 69350
1111912010 SWW 0.60 275.00 165.00
11/1912010 TGW Review latest filings by the City and conference with tI3i1 8.40 275.00 2,310.00
team regarding same; cont.lUe preparation for pending
hearings; review the Oty's pretrial mcrrorandum; lengthy
conference with Jcny and Gene; continue to assist with
preparation ofTrial EJchibits
1111912010 MEW Conference with T. Walkerand E. Klein regarding 0.40 190.00 76.00
opposing counsel supplemental bricfng.
11119/2010 EKK Review latest filings by opposing counse~ continue trial 1.80 200.00 360.00
witness direct and cross e"lllllination preparation; review
additional new findings.
11119/2010 PRC Trial Preparation - Research document production and 11.00 95.00 I,O:IS.OO
prepare and IIlllIk exhibitsfor~ pIq)are letter to
opposing counsel regarding subpoenas.
11119/2010 MBS Trial exhibit preparation 9.50 180.00 1,710.00
11f2(Y2010 TGW Review legal IDeIOOranda filed by Trout late on Friday, 7.80 275.00 2,145.00
Novenbcr 19,2010; continue pIq)aration fur bearing on
Monday, November~ 2010; continue trial preparation,
including review ofdeposition transcr1Ks
I1J2(V2010 EKK &anined latest pleadings fiumopposing counsel and 0.70 200.00 140.00
work on trial related to same.
11/21/2010 TGW Continue preparation fortoday's bearings; continue 8.20 275.00 2,255.00
preparation for pretrial conference; continue preparation
for~ attend and argue at hearings on pending
JIl)tions; conference wjh Jeny, Gene and Tom regarding
same
11/21/2010 EKK Review additional filings fiumopposing counse~ 260 200.00 520.00
continue trial preparation with witness eJIaIIlinations.
11/21/2010 MEW Correspondence with client regarding site visit; 7.00 190.00 1,330.00
conference with T. WaIa:r; continue research regarding
e~ert testimony; finaIi2c memorandum; status to T.
Walker, draft rmtion to amend to conform to evidence
and memorandum in support; draft rrotion for
involuntary dismissal and mcJIl)randum in support;
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Transactions Fee Listing (Original Value)
MauerlD Oient Matter Description
2C1771-oo& Petra. Inc. City ofMeridian
Prof DescriI6a UIlits Price Value
begin research and memorandum regarding~hment
ofCity CJq)Crts based upon bias and barring City's
testm>ny regarding what transpired during eJeCutive
sessions.
11/22/2010 PRe Trial preparation; continued preparation ofemibits and 6.40 95.00 608.00
exhibit list; coordinate with Bridge City.
11/22/2010 MBS Research requirements for damage claim; conmue 1.70 180.00 306.00
drafting cross~JClIIIlinations
11123/2010 TGW Continue preparation for trial; P- lIO 8.20 275.00 2,255.00
Krarii:i' wall co~ics to~ several trial team
con&rences regarding anticipated iSsues for trial; ilitiate
preparation ofmemoranda in support ofanticipated
objections and moons we will make dumg trial,
including IilMaOOn ofthe City's presentation ofevidence
based upon the original COJll)laint; review and revise
mOOn under Rule 41(b) to be made at the conclusion of
the City's case; review and revise a rootion and
memorandumregarding conforming the pleadings to the




11/2312010 FKK Review case information; continue wolk with trial team 0.80 200.00 160.00
and preparation.
1112312010 MEW Continue wolkon research regarding C1CCUtive sessions 7.00 190.00 1,330.00
and witness bias; wolk on memnindum; attend
inspection at Meridian City Han.
11123/2010 PRe Trial preparation; review ofCity produced documents 4.30 95.00 408.50
and markadditional trial emibits; prepare spreadsheet
regarding amounts due;
11/23/2010 MBS Wolkon eJdlibits, specificaDy change order approvals 1.50 180.00 270.00
and cty council meeting minutes
1112412010 TGW Continue trial preparation; review Petra's trial eJibibits 8.80 275.00 2,420.00
and request changes and additions; worton cross
e)3lJjnations; review Judge WiIpeI's decision granting
the City's 12(bX6) rootion regarding lost profits; review
Judge Wilpers denials ofthe City's Motion forSunmuy
Judgment and Motion for Partial Sunmuy Judgment;
telephone conversations wkh Jerry and Gene regarding
same; ex:hange emails wkh Tom Coughlin regarding trial
issues; review conments provide by several prime
contractors; eldiange CiiiiiIs :KJamcr
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Transactions Fee Listing (Original Value)
MatlerID Oieot Matter Description
2CIT11-OOS Petra. Inc. City ofMemian
Date Prof Description 'ilUs Price Value
fiiiiCts rcaaing mm1U3l1 coy ,; review research
and legal mem>randa for pretrial and trialm>tions;
telephone conference with John Insinger regarding
testimony ofMilford Terrlee and Jason Neidigh;
telephone conference Jeny Frankregarding same;
conference with Erika and Matt regarding evidentiary
hearing on City's m>tion for sanctions
1112412010 FKK Review newest wraten rulings by the court; confelTCd 3.20 200.00 640.00
with trial teamon building sac visit outcome; e>camined
infonnation on expert reports for use on cross
eJllUllination questions; trial preparation
1112412010 MEW Review orders; conference with T. Walker regarding 1.70 190.00 323.00
inspection; mali2c research mem>randum on e~utive
sessions and bias ofeJCPelts; status to T. Walker.
ll/241201O PRe JD 4.30 95.00 408.50
ll/241201O MBS Draft cross-e~ation fOrOJ.uck Hum; assemble trial 6.00 180.00 1,080.00
eJbibits; research the law on a view by a judge and draft
m>tion and begin drafting brief; assess trial court's
rulings.
ll/26'201O TOW Contnue trial preparation including review oftrial 6.20 215.00 1,705.00
emibits; worleon direct and cross eJQllJlS
ll/21/ZOI0 EKK Trial preparaton worle including review oftranscripts 3.80 200.00 760.00
and preparation ofwitness eJl3IDinations.
11/21/2010 TGW Continue trial preparation; \\'Ode on direct and cross 4.60 215.00 1,265.00
eJllUllinations
ll/27/201O MBS Finish m>tion and IDCm>randa for site view; review and 250 180.00 450.00
coordinate emibits~ ex:urinations
Il128120IO MOO Review and coordination exbibu with eJllUIlinations; 250 180.00 450.00
research and draft motion to exclude~
ll/29I2010 TGW Continue trial preparation; wode on direct e>camination of 11.00 215.00 3,025.00
OJ.uck Hum, Heel)" Intemati>nal, the comnissioning
agent; review; review and revise m>tion and supporting
memJranda fi>r a site view by the Court ofthe City Hall;
attend pre-trial conference; attend mediation session;
eJC6iiige emaili~ IfKjjrt~one con ren
withJ(UifK1'3lDCt~ satlCiiimt
1l/29f2010 FKK Continue trial preparation. 4.60 200.00 920.00
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Transactions Fee Listing (Original Value)
MatterID Oient Matter DesCriptiOD
'1lml-008 Petra, Inc. City ofMeridian
Date Prof Description Ulib Price Value
11/2912010 PRC Work on file and trial preparation; prep~ and mark 3.80 95.00 361.00
additional exhibits;
finali2= exhj)it list and
witness list for filing.
1112912010 MBS CoUeet final exhibits for pretrial; draft motion, 6.00 180.00 1,080.00
memoranda, and affidavit to ex:lude City's elCperts
111»'2010 TOW FoBow up on settlement matters; Cldlaoge cmails with 0.60 215.00 165.00
opposing counsel's office; conference with Erika Klein
regarding evidentiary hearing still scheduled for
tomonow; telephone confc:ence with Jeny Frank
regarding same
1l/3~201O FKK Conferred on case status; correspondence regarding 3.40 200.00 680.00
possible witnesses and meetitgs; continue preparation
for first couple days oftrial and evidentiary beamg;
tel¢phone conference with attorney for evidentiary
hearing witness.
111112010 TOW Prepare for pre-trial evidentiary hearing; attend and 9.00 1:15.00 2,475.00
participate in evidentiary hearing; continue trial
preparation
111112010 FKK Telephone caD to counsel for witnesses; confi:rred on 6.90 200.00 1,380.00
status; review correspondence from opposing counsel;
court on evidentiary hearing; continue triaJ preparation.
"111112010 MBS Research professional conduct issue; general trial 4.00 180.00 720.00
preparation assistance; add seetion to cross-elCUJlination
6fNeil Anderson
111112010 PRe ColJ1)ile documents and deposition transcripts for trial; 5.50 95.00 522.50
111112010 TOW Prepare for and attend Trial Day No. I and prep~ for 9.40 215.00 2,585.00
Trial Day 2
111112010 FKK Attend day one oftriaJ; reviewed notes and further 7.40 200.00 1,480.00
e~ation work for case.
111112010 PRC Trial work. 1.80 95.00 171.00
111312010 TGW Prepare for and attend Trial Day No. 2 and commence 9.60 215.00 2,640.00
preparation for Trial Day 3
1113/2010 FKK Attend trial day two; telephone confc:ence with Jerry. 6.20 200.00 1,240.00
111312010 PRC Track down documents for trial; update Meridian's 1.50 95.00 14250
Witness list tOr conversion for uploading for trial
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Transactions Fee Listing (Original Value)
MltterlD Oieat Matter Descriplicm
1fJT]1-<Xl8 Petra, Inc. City ofMeridian
Date Prof DesCriptiOll Units Price Value
1213/2010 MBS Research legal issue fortrial 0.70 180.00 126.00
1215/2010 EKK Trial preparation. 1.30 200.00 260.00
121S12010 TGW Wode on cross e)ClllDination ofTed Baird; telephone 2.10 1:15.00 577.50
conference with Gene Bennett regarding same
121612010 TGW Continue preparation for Trial Day No.3; participate in 9.60 1:15.00 2,640.00
Trial Day 3
121612010 EKK Attend trial day 3; continue trial preparation. 6.70 200.00 1.340.00
111612010 PRC 4.20 95.00 399.00
1217/2010 TGW R,ecap Trial Day 3 and integmte into Baird cross 9.30 1:15.00 2,557.50
eJlmDination; prepare fur Wetherbolt and Anderson cross
eMUninations; several conferences with trial team
regarding status ofease and workassignments;
conference wah LCA Architects for witness preparation;
ex::hange several emails and phone caIJs with Gene
Bennett and Tom Coughlin regarding Wethedtolt and
Anderson
1217/2010 EKK Trial preparation. 3.80 200.00 760.00
1217/2010 PRC 5.20 95.00 494.00
cOlJllile documents for relevant witness testinxmy and
trial preparation.
1117/2010 MBS Research trial objection issue 200 180.00 360.00
1217/2010 MBS Research Baird trial objection; draft memorandum to T. 1.20 180.00 216.00
Wallcer.
121812010 TGW Continue preparation for Day 40fTriaI; participate in 9.50 1:15.00 2,61250
Day 4; telephone conference with leny regarding
scheduling
121812010 MBS Research Baird objection issue; draft email to T. Walker 0.90 180.00 16200
111812010 EKK Attend trial day 4. 6.60 200.00 1,320.00
121812010 MBS Research potential Eragrain and deWeerd conflict issue; 1.70 180.00 306.00
draft merrorandum to T. Walker
1219/2010 TGW st4tUS continue 9.20 1:15.00 2,S3O.00
preparation for Day 5oftrial; participate in Day 5
1219/2010 EKK Attend trial day 5. 6.40 200.00 1,2ID.00
121912010 PRe Reviewand research iConect for Oty's produced 250 95.00 237.50
documents for use in rebuttal on cross eJlmDination.
1219/2010 MBS Document review for impeachment at trial 0.30 180.00 54.00
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Transactions Fee Listing (Original Value)
Matter ID Oient Matter DescriptioD
1IJl71...c:m Petra, Inc. C'1ty ofMeridian
Date Prof DesCripdOll Thils Price Value
6
121HV2010 a<K Trial preparation; attend trial day 6. 6.60 200.00 1,320.00
121HV2010 MBS Document review for Baird iIqJeachment and Wetherboh 0.40 180.00 noo
cross~lGlIlIination
121HV2010 PRC Review discovery documents and compile copies of 4.00 95.00 :;m.oo
digital photographs for use at trial
12111/2010 MBS Update Keith Watts cross-exam 270 180.00 486.00
12111/2010 TGW Continue trial preparation; develop additional defense 5.00 275.00 1,375.00
strategies based upon what has transpired in the case
this far; eJ«:hange several emails reganling same
1211212010 TGW Continue preparation for Day 7oftrial; conference with 4.00 275.00 1,100.00
Matt Schelstrate regarding same; review photos ofwater
feature taken within the two months following
occupancy
1211212010 a<K Trial preparation work. 1.50 200.00 300.00
12113/2010 TGW Continue preparation for Day 7oftrial; participate in Day 9.60 275.00 2,640.00
7 oftrial several conferences with Gene and Tom
reganling Watts' testilrony
12113/2010 a<K Review Correspondence, Trial Day 7; continue trial 7.30 200.00 1,460.00
preparation work; review trial note couments.
12/13/2010 PRe Review Meridian C'Ity's trial eJlhibits; 3.20 95.00 304.00
~ ; COlIIDCQce review and
cOIq)arison oftrial notes ofWalker and Klein for Petra's
case preparation.
1211412010 TGW Continue trial preparation; review trial notes and 9.70 275.00 2,667.50
coomence updated direct and cross examinations;
conference \tth Jerry Frank, Gene Bennett and the Petra
Trial team reganling defensive strategies and plans;
conference \tth Steve Christianson, Steve Simmons of
LCA and Mike Stephanie, LCA's counsel
1211412010 a<K Meeting with Petra on further trial preparation; meeting 6.10 200.00 1,220.00
at LCA with an:hitects and their counsel reganling trial
preparation.
1211412010 MBS Document review for trial aq,eachment; strategy session 0.50 180.00 90.00
reganling aty HaD visit to review pay applications
1211412010 MBS Petra trial strategy session 1.90 180.00 342.00
1211412010 MEW Conference with clients on case strategy meeting. 200 190.00 380.00
1211412010 PRC Conference with clients and attorneys regarding Trial 4.50 95.00 427.50
6'2(}'201I9:59:41 AM i , ..._".. TPage:l13
,.
I008619


































.u  i dGI 
ca    
il  r til   l   
c:  ~i    Irpca c   h k 
ross-e~ion 
       
 0a P     ia1. 
 ~   -c nt 
c l     
lJ'aI    v.tu       
 t  M c  crlll.ih rd  SIIII1C 
c  u O   aftri !    
 c l2    ~i     
      I  
"'''''''''''' 
l liJ   
 r ta     f tri     
 r n t cr1.1      
rd  ' c n  
icw n oe       
nd    ia.I  COl JCflt . 
i  i i  it '  t i l mi it ; ___ 
dE .'" ......-CCE ."..,. 
 conmcnu   
oqsari  ftri J  f aIIc   1G ~  t  
  
 J u   1   
n      ~ns; 
m  rib   Ci r1      
  rd     a  
t  wK   Otri   Ur   
    teA'   
   Oil c triaJ   
   :hUc:     rd   
n::pam  
  r   ~hment;  i  
rd  City       
    
t        

















































Transactions Fee Listing (Original Value)
MlItterlD Qieat Matter Descriptioa
20171-008 Petra, Inc. City ofMeridian
Date Prof DescriptiOll Ultits Price Value
issues and preparation ofeross elCllJllinations and
emibits;
••
1211512010 TCNi Continue trial work, including updating directory and 8.80 215.00 2,420.00
cross examinations; continue work on directory of
e",erts emibits; respond to Trout's letter regarding
e"3lOination oforiginal documents; several conferences
with Petra Trial Team members regarding additional
research and strategy
1211512010 FKK. Trial preparation continued. 3.70 200.00 740.00
1211512010 MBS Research Rule 403 for trial; document review for Watts 5.00 180.00 900.00
impeachment material; preparation for Meridian City Hall
visit
1211512010 PRC Trial testimony and emibit coordination and preparation. 4.60 95.00 437.00
I2Il6'2010 TGW Continue preparation work for continuing trial; update; 8.70 275.00 2,392.50
several conferences with trial team regarding preparation
assignments; telephone conference with Jeny Frank and
John Quapp regarding Watts spreadsheet
1211612010 FKK. Trial preparation. 4.40 200.00 880.00
1211612010 MBS Review pay applications at aty Han 9.20 180.00 1,656.00
1211612010 PRC Trial preparation; coordination ofadditional emibits for 3.80 95.00 361.00
witness testimony; update trial witness files; review pst
files ofTom Coughlin regarding emails to aty during
project tenn.
12117/2010 FKK. Con~ on document reviewsituation; trial 1.60 200.00 320.00
preparation; review new filings from opposing counsel
12117/2010 PRC CoImJ:Oce review oftrial notes and exhibits entered for 280 95.00 266.00
cross examination preparation.
12117/2010 TGW Continue preparation for elCllJllination ofwitnesses; 6.80 275.00 1,870.00
telephone conference with John Quapp; telephone
conference with Gene Bennett; ex:hange numerous
ernails with Petra personnel and Petra Trial Team;
conduct several meetings with Petra Trial Team members
regarding on-going assignments.
12117/2010 MBS Prepare pay application spreadsheet; review and 4.00 180.00 720.00
colq'are Meridian's trial eJ<Iubit's
1211812010 FKK. Review correspondence; trial preparation. 0.60 200.00 120.00
1211812010 TCNi Continue preparation forelCllJllination ofwitnesses; &.40 275.00 2,310.00
ex:hange numerous ernails with Petra personnel and
~
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Transactions Fee Listing (Original Value)
MlItterlD Cieat Matter Descripti_
'lJml-008 Petra, Inc. City ofMeridian
Date Prof Deseripta UGits Priee V~.e
Petra Trial Team regardmg issues raised by City's trial
witnesses; prepare cotqJrebensive issues list from Trial
testimony ofBaird and Watts.
1211W2010 EKK Continue trial preparation and \\Odeon further dlibit 1.40 200.00 280.00
identificatxm for cross examinations and direct
e"lUninations.
1212012010 EKK Continue trial preparation. 270 200.00 540.00
1212012010 TGW Continue preparation ofcross eJCBJDnations; continue 6.60 275.00 1,815.00
updating direct eJGllllinations to take City's witness
testirmny mto account
1212012010 MEW Review 01ambertain report; review cross eXlUlination 1.10 190.00 209.00
questions and issues; review pay application
sprcacisheets.
1212012010 MBS Document review ofpay apptications at Meridian City 9.00 180.00 1,62ll.00
Hall
1212012010 PRe Trial preparation; review direct e*Dinations ofclients 4.30 95.00 408.50
and ensure that issues raised by Meridian are covered;
prepare for filing and service Defendants Supplemental
Disclosure ofTrial Emibits.
1212112010 TGN Continue review and revision ofwitness eJaDinations; 9.20 275.00 2.530.00
incorporate COlDDCDts and notes from Gene Bennett and .
TomCoughlin; several conferences with Petra Trial Team
regarding assignments
1212112010 MEW Review opposing counsers III)tion i limine; begin 0.40 190.00 76.00
\\Orlcing on pocket briefregarding Ownberlain report.
1212112010 EKK Review correspondence; continue trial preparation and 1.50 200.00 300.00
document review ofreports in case; e:lC3lllined new
plcadilgs by opposing counsel
1212112010 MBS Research case law on LR.E.lm(6); Dmft memorandum in 7.80 180.00 1,404.00
opposition to aty's Motion in Unme; review document
review spreadsheets, conference regarding same;
conference with client regarding document review and
pay applications; meeting at Petra regarding pay
applications.
1212112010 PRe ; review cross eJlllJIlinations for 4.00 95.00 380.00
Meridian's witnesses and coqlare with direct
examination testimony ofGene Bennett and Tom
Coughlin to ensure points covered; review Motion in
Limine, Melll)randum and Affidavit regarding pay
applications.
1212212010 TGW Prepare for and participate in Day 8 oftrial; review 9.70 275.00 2,667.50
6I20I20119:59:41 AM Page: 115
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mctrorandumand affidavits in opposition to City's
IOOtion in limine regarding pay applications
Review case information; Trial day 8.
Draft affidavit for Debbie G>rski and counsel; prepare
sp~sheets for filing;~w and edit IIlCIDJrandum in
opposition to City's Motion in I...inme; review pay
applications for trial; research and pul cases regarding
RnIelm(6)
Review and research file; review pay applications and











1212312010 TGN Send statilll MQI1 to send email reports to Ieny 11.00 275.00 3,025.00
Frank; continue preparation for Day 9 oftrial; review
final and filed mcrmrandumand affidavits in opposition
to City's IOOtion in limine; prepare for oral argument on
City's IOOtion in limine; cx:hange messages with Gene
Bennett regarding Debbie G>rsla"'s ability to testifY;
telephone conference with Gene Bennett regarding
issues with Petra's copies ofthe Project Records;
Ienghty telephone conference with Jeny Frank regarding
same
1212312010 EKK F..lcamined responsive pleadings in case; continue trial 6.70 200.00 1,340.00
werle; trial day 9.
1212312010 PRe Continue review oftile and trial notes and co~ile issues 4.10 95.00 389.50
to addressed and added to direct eJalJDinations in Petra's
Case-in..Qlief
1212312010 MBS Reviewdocumcnts forBainl and Watts 1.00 180.00 180.00
cross~JGUDinations
11J26f2010 EKK Trial witness examination preparation. 3.10 200.00 620.00
12'27/2010 TGN Woric on revisions to direct eJGUDinations ofJack Lemley 9.80 275.00 2,695.00
and Rich Bauer; review Heery Reports fur iofonnation
regarding access floorHVACsystem; continue
preparation for Day 100ftrial; participate in Day 10;
conference with Gene and Tom regarding Otuck Hum
and Felts-House
12'27/2010 EKK Continue trial werle; Trial day 10; continue trial 7.50 200.00 1,500.00
preparation.
12'27/2010 PRe Continue review oftrial notes and rebuttal items list for 4.20 95.00 399.00
direct eJGUDination update ofclients and e1lpert
_c1. #0;'_ - -
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Transactions Fee Listing (Original Value)
MatterID aieot Matter Description
20771~8 Petra, Inc. City ofMeridian
Date Prof Description Imts Price Value
witnesses; prepare additional tria1 exhibit; prepare Fourth
Supplemental Disclosure ofTrial Exhibits for filing and
service.
12127/2010 MBS Document review for exhibits and Baird and Watts 1.50 180.00 210.00
cross~lC3IIlinations
1212&12010 TGW Continue preparation for subsequent tria1 days; 4.60 275.00 1,265.00
conference at Petra with tria1 team regarding document
issues; continue work on Rich Bauers direct elClUJlination
changes
1212&12010 EKK Conti:rrcd on case; trial prcpamtion. 4.40 200.00 sm.OO
1212&12010 MBS Research and draft memorandum to preclude the 6.90 180.00 1,242.00
tcstinony and report ofOiflbrd O1ani>cdaiJ; meeting at
Petra to discuss pay applications and discuss Watt's
accounting spreadsheets; document ~iew for Watts'
and BUd ~cachmentmaterial
12/2&12010 PRC Review direct examinations ofPetra's witnesses and note 3.80 95.00 361.00
required additions based on trial issues raised in
Meridian's case fot hand delivery to certain ofPetra's
fact witnesses for rebuttal; update Meridian's Trial
Exhibit list ofadmitted exhibits for trial;
1212912010 TGW Continue to work on supplementation ofeJGIIIIilations; 8.80 275.00 2,420.00
prepare for Day 11 oftrial; participate in Day II
1212912010 PRC 3.10 95.00 294.50
0
1212912010 EKK Trial day 11; continue trial preparation. 5.90 200.00 1,180.00
1212912010 MBS Finish drafting memorandum to elll:lude O1armerlain 0.50 180.00 90.00
12I3CY2010 TGW Lengthy telephone conference with with Jeny and Gene 9.30 275.00 2,557.50
on evening ofDecember 29, 2010; continue preparation
for Trial Day 12; participate in Trial Day 12
12I3CY201O EKK Trial day 12; continue trial work in case. 6.30 200.00 1,260.00
12I3CY2010 PRC Continue review oftrial notes and note issues raised by 210 95.00 199.50
Meridian's witnesses for direct ~ation rebuttal by
Petra's witnesses; COJllli\e eJdlibit documents for review
by attorney; review correspondence fiIcs with opposing
6/2CY201l 9:59:41 AM .v l'age; 117
008623
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Transactions Fee Listing (Original Value)
MatterlD Oieat Matter Desc:riptioa
'1f.Tl7I-OOS Petra, Inc. City ofMeridian
Date Prof Desc:riptioa U1its Price Value
counsel and co~ilc relevant documents regarding
discovety issues.
1/112011 EKK Trialwolk. 280 200.00 560.00
1/2/2011 EKK Trial preparation work. 0.80 200.00 160.00
1/112011 TGW Continue worleon opening statement; prepare first draft 230 275.00 63250
ofdirect e~ation ofMh Wisdom, Engineering, Inc.
1/3/2011 TGW Continue preparation forTrial Day 13; review notes for 9.20 275.00 2,530.00
cross elC3llBnations ofTed Baird and Keith Watts;
participate in Day 13; coJmJence cross ~ation of
Ted Baid; following trial continue with additional
preparation furcross elGUllinationofTcd Baird
l/312011 EKK Trial day 13; continue trial preparation and follow up on 6.60 200.00 1,320.00
issues fiomTrialday 13.
1/312011 PRe Review, edit and update trial notes ofdirect ClCIUllinations 1.40 95.00 133.00
ofMeridian's witnesses;
1/4/2011 EKK Review correspondence; continue trial preparation work. 1.90 200.00 380.00
1/4/2011 TGW Continue preparation fur Trial Day 14; conference with 10.10 275.00 2,m.50
Jack Lemley, Rich Bauer, Jeny, Gene and Tom regarding
Lemley and Bauer's testim:my; continue to worleon
cross for Baird
l/512011 EKK Trial day 14; continue trial wode. 5.90 200.00 1,180.00
1/5f2011 Taw Contilue preparation for Trial Day 14; participate in Trial 9.30 275.00 2,557.50
Day 14; finish up cross elalDioation ofTed Baird;
telephone conference with Jeny and Gene regarding
day's events; telephone conference with John Quapp
regarding accounting for Petra's profit on the MCH and
FPL
1IS/2011 PRC Compilation and marlcing ofadditional trial CJChibits; 3.20 95.00 304.00
; worle on trial notes and comments by clients;
updating trial witness files;
116'2011 EKK Trial day 15; trial prepamtion continued. 7.00 200.00 1,400.00
1/6'2011 TGW Continue preparation for Trial Day 15, including 9.70 275.00 2,66150
additional preparation for Watts' cross examination;
request delJl)ostrative emiJits from Bennett regarding
billing and payment dates; continue worle on Watts
cross
116'2011 PRC Worle on trial notes documents for use during direct and 4.20 95.00 399.00
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612&'2011 9-59:41 AM 
ole.t Matter Descriptio. 
Petra. Inc. ~ of Meridian 
Desc:riJ&-, 
cross ~I\S; review nOiCS and cross ~ioD 
outmes b rattomcy. 
Continue preparation of Watts cross; plJtic~ate in Day 
16ofthetrial; confemicewCh Gene and Tomregardiog 
lodlY'5 proccc:dings; telephone amtm::ncc with Jefry 
Frankrqardingsan: 
Trial MHt; 
Reviewopposing counsefs notices duces tecum for 
depositions olM. Schelstrate and D. Gorski; confermce 
with M. Schclstrate rqardioa protective order. 
Trial day 16; continue trial wort; telephone conference 
with Tome. 
Draft rDCfI1)l'2ndumrcgaroiog OtIJl'lbertU1. forNeXligh 
substkution; dr.afl: protective orders forGorsl::i and 
SchclstJaIc 
Review com:spondence; ClalmOod trial informui:m. 
Mm1ian aty HaD SKe visitation web Judge WiIper, 
Diane Cromwell, coon reporter, Trout aDd guide; 
Ic~one confCfCrlcc ~ Jeny regardilg s'e vis«ation; 
telephone confm:nce wah Gene regardiog site visitation 
and several othertrialm:atten:; ~oo orpniz2tion of 
issues 
Cbntinuc with trial pn:paralion wort. 
Continue work on orpniDtion of issues and preparation 
fur Day 17 of trial 
Continue preparation lOr Day 17oftrial; ex:hangc emails 
with Gene Bennett regardiag trial issues; partic~atc in 
Day 17oftrial; continue p.epaJation i:lrDay IS oftrial 
Draft affidavits and assemb~ emibits for protective 
orden; locate CJi:hibu ~ardng Neidigh 
Trial day 17; contmue trial plqlamtion. 
Rcvi=wand discuss Petta pay application iisue; analy;ze 












































Transactions Fee Listing (Original Value)
MatterID CUeDt Matter DesCriptiOIl
1J.ml~ Petra, Inc. City ofMerifian
Ibte Prof Description Units Price Value
1/1112011 TGW Prepare for conference with LCA and its consultants, 9.20 275.00 2,530.00
including LCA, Mike Wisdom and Oluck Hum, along
with Petra personnel and Rob Anderson, counsel for
LCA and Fngineering, Inc, and David Lloyd, counsel for
Heel)' Intemationa~ conference with Jcny, Gene, Dick:
Cunmings and Erika Klein and Matt Schelstrate;
continue to worle on preparation for Day IS oftrial
1I1II2011 EKK Revewcase correspondence; trial preparation and 6.10 200.00 1,220.00
related meetings with witnesses for preparation in case.
)/1112011 MBS Trial preparation ofeXtibits, testim:my for rebuttal of 5.90 Im.OO 1,062.00
Watts; strategy regaroing pay application issue; meeting
with Petra personnel; review and revise Bird
cross-elCltnination
111112011 PRC Reviewdiscovel)' documents and compile additional 3.20 95.00 304.00
documents in preparation fortrialeXtibits; prepare first
draft ofSupplemental Disclosure ofTrial Witnesses;
1/1212011 TOW Continue to prepare for Day 18 oftrial; participate in Day 9.10 275.00 2,502.50
18; conduct additional research and review legal research
melOOrandum addresses statutoI)' bond ~uirements;
continue preparation ofDay 190ftrial
1/1212011 EKK Review case correspondence; Trial day 18; further trial 6.30 200.00 1,260.00
preparation.
1/11/2011 MBS Research on issues raised in Watts Direct Elcamination; 6.00 Im.oo 1,080.00
review documents for exhibits fur Petra's case-in~hiee
research City's liquidated damages claim
1111/2011 PRC Review production documents; organi2c and compile fur 4.60 95.00 437.00
potential trial exhibits Petra Pay Applications 1through II30; prepare additional trial elCbibits.
I·
1/13/2011 row Continue preparation furDay 19oftrial; participate in 9.40 275.00 2,585.00 !
Day 19, including cross examination ofKdh Watts;
ex:hange emails with Gene and Tom reganJing trial
issues and revised presentation ofwitnesses and
estimated schedule
)/13/2011 EKK Review case information; Trial day 19; furthertrial 6.70 200.00 1,340.00
preparation.
111312011 MBS Research and draft Hum Direct Examination; Review 7.00 Im.oo 1,260.00
Heel)' material disk; review City's responses to Petra's
IOOtions; research on statutOI)' bond requirement
1/13/2011 PRC 4.20 95.00 399.00
1/1412011 TOW Continue preparation for trial and presentation ofdirect 9.80 275.00 2,695.00
~ .< ..
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Transactions Fee Listing (Original Value)
MatterID Oieat Matter DescripiOll
7J1T11.()()8 Petra, Inc. aty ofMeridian
Date Prof DescriptiOll UDits Price Value
examinations; participate in Day 20 oftrial; argue against
the aty's JOOtion for sanctions to allow Otamberlain to
testify; prepan: for and argue in mvorofPetra's rmtions
for protective orders regarding Schelstrate and Glrski
111412011 EKK Trial day 20; continue trial work. 6.10 200.00 1,220.00
111412011 MBS Analyze City's Nov. 16th discovCl}' responses regarding 7.00 180.00 1,260.00
post~eeupaney issues; draft OtuclcHum's direct;
review various Heery reports and Heery file; review City
trial elitibits with Tom; strategy conference regarding
Motion for protective orders, City's Motion in Limine
regarding Otamberlain
111412011 PRe 5.10 95.00 484.50
;woIk
on additional trial eMtibits.
1/1512011 TGN Q)Dtinue trial prepamtion, including cross and direct 6.00 275.00 1,650.00
examinations; exchange review and respond to emaiIs
from Jeny; conference with Gene Bennett and &ika Klein
regarding same
111512011 EKK Trial preparatKln; correspondence on witnesses, prepan: 3.70 200.00 740.00
additional cross eJCllIllination ofT. Weltner, cOJqJlete
review ofMTl records emibit and I1llUtcd ilq>ortant
pages ofsame.
111612011 TGN Continue trial preparation, including direct examination 8.40 275.00 2,310.00
ofMike Wisdom; review several Heery Reports;
eJdlange emails with Gene Bennett, Frika Klein and Matt
Sehelstrate regarding same
1/16'201I EKK Review correspondence and continued trial preparation; 5.00 200.00 1,000.00
reviewed and C»QUDined trial note conments and updated
witness eJ<lllllinations based on same.
1117/2011 TGN Continue work on Wisdom direct exanination; workon 8.00 275.00 2,200.00
opening statement; worle on clarification of tiIcts that
Petra needs to prove; revisit applicable issues oftaw
1117/2011 EKK Review correspondence; continue trial work. 0.60 200.00 120.00
l/17/201I MBS Research Idaho's statute oflimitations, statute ofrepose 0.50 lSO.00 90.00
1/18/2011 TGN Continue trial presentation preparation; continue worle 10.60 275.00 2,915.00
on direct and cross elClllllination; wode on fuct and law
issues consolidation lists; eJCChange emails with trial
team and Petra personnel regarding same; seveml
telephone conferences with Gene Bennett regarding trial
mattcrs; conferencc with Rich Bauer and JacIc Lemley
regarding presentation Gantt charts
6120120119"59:41 AM ~- Page: 121
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Reviewcorrespondence; trial team meeting; continue
trial preparation and witness contact.
Research and draft memmmdumn:garding statutes of
limitation and n:sponse; continue drafting O1uck Hum's
direct elC3lJl; sttategy conference n:garding pending
motions. triaJ witnesses. and aty's claims; general trial
eldtibit preparation; finish researching and draft e~1
regarding City's liquidated darmge claim; begin














• n:viewand n:spond to email correspondence
fiom clients.
1/19/2011 TOW Continue worle on trial; ell3ll1inations; participate in Day 9.20 275.00 2,530.00
21; continue revisions and supplementation ofdirect and
cross eJC3lrination because ofdevelopments during trial
1/191201 I FKK Trial Day 21; continue tria1 preparation; review additional 7.40 200.00 1.480.00
elChibits in matter; further cross elC3l1lination preparation.
1/19/2011 MBS Research and draft briefn:garding O1ambedain; analyze 7.50 180.00 1,350.00
and begin drafting O1amberlain cross~ation;
analysis ofcleanout ClChibits; general trial preparation
1/19/2011 PRe TrialwoIk; ; pull 5.20 95.00 494.00
affidavits ofMeridian's witnesses for n:view for cross
elC3l1lination.
I/2iWZOll TOW Continue \Wh trial pn:paration; participate in Day 22 of 10.20 275.00 2,805.00
trial; continue with follow up fullowing trail; continue
updating elGlIllinations; severalconfcrences with Matt
SChelstrate n:gardi'lg n:search assignm:nts; lengthy
telephone conference with Jeny regarding issues with
case going forward
1/2iW201 1 El<K Review correspondence; triaJ day 22; continue trial 7.10 200.00 1,420.00
preparation.
1I2iW201I MOO General trial pn:pamtion; draft questions for O1amberlain 1.00 180.00 180.00
cross-elC3l1lination
1/2iW2011 MOO Research and draft tDClOOmndum n:garding abuse of 4.00 180.00 720.00
process. lost profits; make additions to O1ani>edain
objection memorandum
I/2iWZOll PRe Trial and ellbibit pn:paration work ilr trial; review and 230 95.00 218.50
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Transactions Fee Listing (Original Value)
MatterID Oient MaUer DesCriptiOll
20771..()()8 Petra, Inc. at}' ofMeridian
Date Prof Description U1its Price Valae
respond to email correspondence dumg trial for research
ofproduction documents by Cty ofMcridian.
112lY2011 MBS Finish drafting O1amberlain cross-elC3IlD1ation 1.30 180.00 234.00
1/21/2011 MBS Trial exhibit preparation; 0.50 180.00 90.00
1121/2011 TGW Continue preparation for future trial days including 9.40 rT5.oo 2,585.00
witness examination; ex;hange numerous emaiIs with
Gene Bennett and TomCoughlin regarding s~;
consult with trial teamon reassignments; participate in
Day 23 oftria~ conti:lUe trial workafter court
·1/21/2011 EKK Trial Day 23. 6.20 200.00 1,240.00
1/21/2011 PRC 3.80 95.00 361.00
0
1/22/2011 EKK Trial preparation; reviewcorrespondence. 1.30 200.00 260.00
1/2212011 TGW Workon trial preparation, including cross eJClUDination of 9.20 275.00 2,530.00
O1amberlain; lengthy telephone interviewwith Mike
Wisdom and Rob Anderson regarding pluotling issues
for O1amberlain's cross; work up objection to
O1amberJain testirrony to IiD:it it to items shown in the
Rule 26(bX4) disclosure; workon substantial additions
to Gene Bennett's direct examination
11ZJI2011 EKK Continue trial work. 1.20 200.00 240.00
1/23/2011 TGW Work on substantial additiJns to Gene Bennett's direct 8.70 rT5.oo 2,392.50
eJClUDination; exchange emails with trial teamand Gene
Bennett regarding trial preparation matters; review and
supplement other examinations
1/24/2011 TGW Continue preparation for Trial Day 24; participate in Day 9.80 rT5.oo 2,695.00
24; continue work on direct and cross eJC3IIIinations;
commence review ofMaster O1eck List dated 1/24/11
and incorporation into direct CJQUDinations
1/24/2011 EKK Trial Day 24; continue trial preparation. 930 200.00 1,860.00
1/24/2011 MBS Draft rrotion for inspection ofCrty Hall, fbrwartl to Gene 1.20 180.00 216.00
for additions; research into City Witnesses
1/24/2011 PRC Trial and exhibit preparation; 5.30 95.00 503.50
1/2412011 MBS Research into code and statutes regarding at}' plumbing 5.00 180.00 900.00
inspectors; review expert reports and trial testimony for
Ray MillerDirect Examination and Western Roofing
..
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Transactions Fee Listing (Original Value)
MatterlD Oient Matter DesCripiiOll
1J1TTl-<108 Petra, Inc. aty ofMeridian
Date Prof Descriplion tilib Price Value
elC3lIlination
112512011 TOW Qmtinue review ofMasterCleek List dated V24111 and 9.80 275.00 2,695.00
incorporation into Bennett's direct ell31Dnation;
conference with Jeny, Gene and Petra TrialTeamto go
over Master CleekList and discuss issues.
1/25/2011 FKK Trial meeting; continue trial preparation. 6.10 200.00 1,220.00
112SI2011 MBS Strategy meeting with Petra reps and trial team; continue 7.80 180.00 1,404.00
drafting Heel)' direct and Western Roofing direct;
general trial emibit preparation and analysis; revise
JlDtion for inspections ofCity Hall
1/25/2011 PRe O>mmcnce review ofdirect eJC3D1inations ofclients; 5.20 95.00 494.00
update e>lhibits and new emibit preparation;
112612011 TOW Prepare for and participate in Day 25 oftrial; eJlChange 10.10 275.00 2,m.50
numerous emaih with team and Petra; review latest
documents provided by Petra; wodcon supplement to
Gene's direct; wodcon opening; continue case
preparation following court trialday; telephone
conference with Jeny Frank regarding O>wt's ruling that
changes and notification (O>oots I and 2 ofthe City's
complaint) had not been decided as lawofthe case
I
112612011 EKK Trial day 25; continue trial wode including document and 7.80 200.00 1,560.00
I
correspondence review and witness examination
preparation.
1/26/2011 MBS Trial preparation; drafting direct eJllllllS; elIhibit assembly 8.00 180.00 1,440.00
and review; research
112612011 PRe o>ntinue work on direct~ations and coordination 4.80 95.00 456.00
oftrial exhibits for direct CJIlIIIlinations; review and
respond to emailcolI'Cspondence fiomclient.
1/27/2011 TOW O>ntinue prepare ofPetra's case n.chiefscheduled to 13.20 275.00 3,630.00
start on Monday, JanuaJy 31,2011; revise opening
statement; participate in Day 26; continue workon
Petras case in chieffollowing court trial day; ex:hange
numerous emails with Petra personnel and TrialTeam;
telephone conference with Jeny Frank; telephone
conference with Gene Bennett
1/27/2011 EKK Trial day 26; continue trial work; revised Order on site 7.90 200.00 1,580.00
inspection; continue trial work.
1/27/2011 MBS Draft questions for upcoming witness interviews; draft 8.50 180.00 1,530.00
order for site inspection; draft direct eJaIDS; elltu'bit
preparation and assembly
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Continue work on direct eJCaIIinations and e>d1ibit
preparation and co~ilation for directs; telephone caB







1/2812011 TOW Continue preparation for Amento cross elGlJtl; continue 10.60 Il5.00 2,915.00
trial preparation; participate in Day 1:1 oftrial; continue
trial preparation work after court session; lengthy
telephone conference with Jell)' Frank regarding status
afterthis week's tcstimJny by the Qy's witnesses and
eJq)Cl1S; telephone conference wah Stan Welsh
regarding same; ex:hange emails with Petra personnel
regardingmwp~ionma~
112812011 EKK Trial day 1:1. continue trial preparation; review 7.00 200.00 1,400.00
correspondence.
112812011 MBS Draft questions forwmess ilterview; continue drafting 7.30 131.00 1,314.00
direct eJCaIIinations; general trial ClIbibit preparation and
preparation for Petra's casc-il~f
112812011 PRe Trial and emibit preparation; 5.20 95.00 494.00
1129/2011 EKK Continue trial work. 4.20 200.00 340.00
112912011 TOW Continue trial preparation work; finish up draft ofdirect 10.00 Il5.00 2,750.00
el<3lDioation for Chuck Hum; eJChange numerous emails
with Petra personnel and trial teamregarding trail
preparation matters; several conti:rences with Matt
SchelstJate regarding his assistance in preparilg direct
el<3lDioations
1129/2011 MBS Continue wah drafting direct~ions; trial Cllhibit 4.50 180.00 810.00
preparation for case-in~hie1; review City Council
mnutes for use at trial; review potential issues for Rob
Drinkard's direct exanmation
113&2011 TGW Continue trial preparation; review emibits to be used in 10.60 Il5.00 2,915.00
Gene Bennett's directe~ revise direct ell3lD as
ncccsS8lY; conference with Jerry, Gene and Tome.
regarding preparation for direct oamination
113&2011 I'XK Continue trial preparation work. 7.60 200.00 1,520.00
1131/2011 EKK Trial Day 28 partial day ofattendance; review case 3.00 200.00 600.00
correspondence; continue trial preparation.
1/3112011 TGW Continue trial preparation; work on emibits for Bennett's 9.30 1:15.00 2,557.50
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Transactions Fee Listing (Original Value) 
M .... ., Oiao. Mauer DetcriplioB 
2077.-001 Petra.lnc. City of Meridian 
Dncri .... ..... V •• e 
dRcc; conference with trial team regardiDg same; 
parti;:ipate n Day 
113112011 MBS Review Draft Order mrSite Inspection; research rebuttal S.80 '80.!Xl 1,044.00 
testilrony; reviewpriordiscJosures; attend trial; research 
lay ween VCdUS opinion 1c5tiroony issue 
113112011 TCNI Lenghty phone conierence wI.b..Jeny and Gene Q40 275.00 110.00 
regarding last day ofeiy's case and the use of Petra's 
mancia] statc:mcnts and Amcnto's analysis of those 
statements 
21112011 TCNI Teiepbone conference wah Dennis Remtcin. Cl"A ."'" 2"00 2,915.00 reprdiD, Amento's fmmcial analysis; continue triaJ 
preparation; revise openingStatemeftl; conti'Lue 
pJep&nltion ofOene Bennett's Oircct P.:a.m; prqwe for 
and confaencc ~ Robby Pach and Steve Sinnctns 
and tdephone conference wah Bill URue ~garding 
design and instalation oftbc Water Featwes; prepare 
furand conference with OIud:and Davn LkIyd his 
attomey; revise Hum dea; revise Bennett's dRct 
2/112011 EKK RcvacwcorTCSpondcnce; witness nterviewconfcrenee 200.00 ',32Il00 
with BillI...aJWc; sent notes to Pn'a pcrsonnct telephone 
conference wI.b. winesses; meeting wI.b. Hoery on case; 
conti1ued case preparatbn. 
21112011 M8S Conference wI.b. Bill LaRue; confi:rence wih OIuck .80.00 1,476.00 
IiJm; draft direct examinations; trial eXUbil: prepanrion; 
n:searclI constnactivc tcmination; research rebuttal 
witness and opcrt yersus lay witness opnion 
1JlI2!IlI PRe Revi:w and respond to ema.iJ correspondence from S.'" 95.00 moo 
clients; .--te several tekphone conversalions with David. Uoyd and Rob Anderson regardi'lg preparation 
DEdi'lg. 
21112011 TCNI Continue preparation for Gme Bennett's direct 9.80 27S.00 2,69j.OO 
oarrination; review eliIibils; participate i'l one-halfday 
trial Day 29; mab: opening statement and corrmence 
direct elI8I'I1inllion ofGcne Bennett; conference with 
Petra petSonnel and htra Trial Team !'Cganii'lg 
correction of trial emi:liI: errors; continue trial preparation 
21112011 EKK Trial Day 29; continue trial preparation. 7.40 200.00 1,480.00 
21112011 MBS Trial emba preparation and revisions. ~OO .80.00 1,440.00 
21112011 PRe Revi:w discove.y documr::nts and coDl'ate trial emba ~.O 95.00 519.50 
with docurmlts produced by Meridian 
S2iill 9:S9:41 AM Page: 126 
Transactions Fee Listing (Original Value)
MatterID Oieot Mrdter DescriptiOll
20771-000 Petra, Inc. City ofMcridian
Date Prof DeseriptiOll Ulia Price Value
21312011 TGW Continue preparation for Day 300ftriaJ; revise Bennett's 10.60 275.00 2,915.00
eldtibits and direct eJGllllination; several conferences with
Gene, Robin, Barb, Pm and Matt regarding revised and
new eJlhibits; review all eJlhibits for Hum and Bennett's
examinations
2/3/2011 EKK Review correspondence; continue trial preparation. 4.90 200.00 980.00
2/312011 MBS EJchibit revision and preparation; preparation for 8.50 180.00 1.530.00
rebutting City's objections to O1uck Hum
2/312011 PRe Meet with clients; 10.30 95.00 978.50
2/412011 PRe Work on trial mibits for trial; meeting rib client and 7.80 95.00 741.00
Barbara to cooMmte marlciog ofnewemibits.
2/412011 EKK Trial Day 30; further trial preparation and discussion of 7.60 200.00 1,520.00
issues.
2/412011 TGW Continue preparation for Day 30. including direct 10.10 275.00 2.m.50
examinations ofOmclcHuro. Heery Intemationa~
conference with Gene Bennett in preparation for his
continuing direct exauinati:m; one hour8Igument over
City's Jmtion in 1inIine to prevent Bennett, Coughlin and
Hum from testiJYing; PetIa prevailed and continued with
direct elClJDination ofOtuckHum; Trout COIIDICI1ced. but
did not finilh Hum's cross
2/412011 MBS Witness preparation; emibit preparation; legal research 9.00 180.00 1.6'20.00
2/512011 TGW Continue with trial preparation; conference with Dennis 8.00 275.00 2,200.00
Reinstein and Keith Pinkerton rcganling their
participation as Clq)ert witnesses for mancialanalysis of
Petra's operations; conduct telephone interview orRay
Miller; elCChange several phone caDs and emails with
Gene Bennett; work on first draft ofRay Milb's direct
examination and tbrward to Gene and trial team for review
andcomnent
2/512011 EKK Review correspondence; trial preparation continued. 5.00 200.00 1,<XX>.OO
2/512011 MBS Research Rule 615 witness a::lusion issue 200 180.00 38>.00
2/&'2011 TGW Continue trial preparation; conference with Gene Bennett 4.00 275.00 1.100.00
regarding direct eJC3lllination and authentication of
photographs ofthe Meridian City Hall project; revise
Ray Miller direct percouments from Gene
2/&'2011 EKK Continue trial preparation worlc. 5.60 200.00 1,120.00
2/&'2011 MBS Continue researching Rule 615 issue and draft 5.00 180.00 900.00
memorandum
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Transactions Fee Listing (Original Value)
MidterlD meat Matter DesCriptiOll
20771-008 Petra, Inc. City ofMeridian
Date Prof Deseriptioa tidts Price Value
2/7/201I TGW Contmue preparation forDay 31; participate in Day 31; 10.20 275.00 2.&>5.00
several client conferences Matt Schelstrate regaJding
several legal research projects; conmcnce preparation
for Day 32; review legal memorandumon Rule 615 and
iJqllications
2/7/2011 FKK Trial Day 31; continue case work. 6.60 200.00 1,320.00
217/2011 MBS Finish memorandumregarding Rule 615; research 4.00 180.00 720.00
witness preparation issue; research e~rtwitness
contract rule; review sae inspection order and plan
logistics, strategy session regaJding Rule 615; review
document co~arison infurmation
2/7/201I PRe Trial and additional eJebi>it preparation; review and 3.80 95.00 361.00
respond to email correspondence;
2/8I2011 TGW Continue preparation for trail; prepare correspondence to 9.20 275.00 2,530.00
Petra regarding clarificati>n and ~lification ofJudge's
witness elCClusion order; email to Rob AndeBon
rcgaJding scheduling ofMike Wisdomwitness
preparation session
2/8I2011 EKK Review correspondence; continue trial preparation. 3.40 200.00 6ln00
2/812011 MBS Research rebuttal evidence issue; prepare and attend 5.00 180.00 900.00
cay HalIlnSpectilD
2/812011 MBS Draft witness prepare schedule; continue drafting l.SO 180.00 270.00
memorandum regaJding scope ofrebuttal; start
researching Rule 403 memorandum
2/812011 PRe 4.20 95.00 399.00
additional=ibit and trial
preparation;
2/91'2011 TOW Continue preparation for Trial Day 32; participate in trial; 10.20 275.00 2.WS.OO
conduct re~irect ofChuck: Hum; continue direct ofGene
Bennett; review John Quapp's spreadsheet; telephone
conference with Keith Pinkerton regaJding~ of
Quapp's calculations on the lost profits argument;
ilengthy telephone conference with JellY and Gene Iregarding document production issues; second
telephone conference with Jerty, John Quapp and IDebbie regarding pay application issue
2/91'2011 EKK Trial day 32; continue trial work. 5.90 200.00 1,180.00 I
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Transactions Fee Listing (Original Value)
MlItterID Oieat Matter Descriptioa
1iJ77I-ool! Petra, Inc. City ofMeridian
Date Prof Descripdoa Uaits Price VaI.e
11911JJ11 MBS Research evidentialy issues; witness preparation; review 7.50 180.00 1,350.00
site inspection report; ClIbibit prepiuation
11UY2011 rxK Trial day n; continue trial wode. 7.00 200.00 1,400.00
11llY2OlI TOW Bennett witness preparation for Day 33; conduct direct 9.80 275.00 2,695.00
exam ofBennett on Day 33; follow up with additional trial
preparation issues aftercourt trial
111lY2OJJ SWW of 1.00 275.00 275.00
111lY2011 MBS Waness preparation and draft memorandum regarding 8.20 180.00 1,476.00
s~ revise direct eJllIJIination; research and draft
memoranda and emails regardng cvidentiaJy issues;
draft witness preparation schedules; schedule witness
preparation sessions
2/HV2DlJ PRC Trial and additional Clitibit preparation; 3.m 95.00 361.00
; update
attorney regarding same; rev~w discovelY pleadings
and correspondence regarding Bates nunilered
production by Petra; iConect regardiIg trial emibit
co~arison.
111112011 TOW Continue preparation for Day 34; participate in Day 34; 9.30 275.00 2,557.50
conference with Gene Bennett for direct eJam
preparation; review Ted Frisbee, Jr. iIterviewand
witness preparation notes; work on Steve Package direct
cllalIination; conduct direct cllalIination ofGenc
Bennett; foUowup after trial day and conference with
Gene regarding same; telephone conference with Jefl)'
regardings~
2/1J/201I EKK Trial day 34; continue trial wode. 7:JJJ 200.00 1,440.00
2/JV201I PRC Trial and additional Clitibit preparation; 5.30 95.00 503.50
; review Petra's discovCl)'
documents and pull relevant documents for attorney's
review.
111112011 MBS E1<hibit preparation and research regarding coltllarisons; 7.50 180.00 1,350.00
sct up witness meetings; research for upcoming legal
aJgUments; reviewand revise witness direct; strategy
discussion regarding emibit issues
1111120)1 TGW Continue trial preparation wode; cJQZhange numerous 8.60 275.00 2,365.00
emails with Gene Bennett and the Trial Team; ex;hange
emails with Ray Miller, revise Bennett's final day of
direct examination
sz= .
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Transactions Fee Listing (Original Value)
MatterID OieDt Matter Descripd...
2JJ171-<108 Petra, Inc. CSly ofMeridian
DlUe Prof Descripd_ Uaits Priu Value
2/1212011 EKK Review correspondence; continue trial preparation. 3.20 200.00 640.00 .
2/12/2011 MBS Revise witness dRct; research contract language 3.00 180.00 540.00
regarding pay applications; assist Bennett dmt
questions; correspond with client regarding pay
application process
2/13/2011 TGW Continue trial preparation; wode on additional dmt exam 4.80 275.00 1,320.00
fur Gene Bennett; revicwTed Frisbee Jr.'s dRctand
interview notes
2/1312011 EKK Continue trial work.. 210 200.00 420.00
2/1412011 row Continue trial preparation; wodeon Will Berg direct; 10.10 275.00 2,942.50
confi:rmce MIl Remstein, Pinkerton and Quapp
regarding financial aspects ofcase; conference with
Simnons, Christiansen and Mike Wisdom regarding
witness preparation; telephone conference with Steve
Paclaud regarding witness preparation; trial team meeting
regarding continuing witness preparation; ex:hange
numerous emaiJs with Petra personnel
2/1412011 EKK Continue trial wode including witness preparation 6.10 200.00 1,220.00
meetings.
2/1412011 MBS Witness preparation; ClIhibit coIq)arisons; witness 7.00 180.00 1,260.00
meeting scheduling; direct exam research and
preparatim
2/1412011 PRe Workon trial preparation and emiba preparation fur 5.60 95.00 53200
Wisdoms direct and'Siomons' dea; review and
respond to email correspondence from clients regarding
master issues for witnesses and changes to direct
examinations.
2/15/2011 row Continue trial preparation; revise Bennett's direct per 8.20 275.00 2,255.00
notes from Gene; continue work on Will Berg's direct;
e~hange emails with Pctnt personnel and trial team
regarding trial preparation and witness scheduling; wode
on revising Ray Miller dmt; telephone conference with
Ray Miller; conduct several meetings with trial team;
2/15/2011 EKK Witness meetilgs; revised direct exam ofJon Andersen 4.20 200.00 840.00
based on witness meeting; ClC3IDined revised trial
emibits; review correspondence.
2/1512011 MBS Witness meetings and prepare; dRct examination 7.50 180.00 1,350.00
research and prepare; trial emmit preparation
2/15/2011 PRe File emiba preparation; review and respond to email 250 95.00 237.50
correspondence;
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Transactions Fee Listing (Original Value)
Mattern> Client Matter DcsCriptiOll
20771-OOS Petra, Inc. City ofMeridian
Date ProC DcsCriptiOll UIlits Price Value
211612011 TOW Continue preparation for trial Day 35; witness prepare 9.40 275.00 2,S8S.00
session with Gene Bennett; conduct continuing direct of
Gene Bennett; post trial conference with Gene and Erika;
conference with &ika, Matt and Pam regarding additional
research needed to respond to Judge Wilpers questions
about Exhibit 682, the photos ofthe project after
occupancy
211612011 FKK Trial Day 35; further wode on trial preparation 7.30 200.00 1,400.00
eJC8lJlination; reviewadditional possille exhibit
dOCllIreOts; review correspondence; emails on triaI
strategy options.
211612011 MBS Direct ClC3JIIination researeh and drafting; scheduling of 8.00 180.00 1,440.00
witness preparation sessions; trial exhibit colJ1larisons;
research and begin meroorandum regarding evidentiary
objections at trial
211612011 PRe 4.lJ> 95.00 456.00
review and respond to attorney's
regarding discovery documents and trial exhibit status
during tria~
2117/2011 TOW Continue preparation for Day 36oftrial; colJllllCnce 9.70 275.00 2,667.50
preparation ofGene Bennett's red~ based on Trout's
on going cross~ deal with getting Exhibit 682,
photographs ofthe project as ofdate ofoccupancy into
evidence; work with trial teamafter trial on assignments;
211712011 EKK Review correspondence and discussion on elChibit 7.30 200.00 1,400.00
infOnnation and disclosures; Trial Day 36; review
additional correspondence and discussed research.
2117/2011 PRe Trial preparation; D CIS 5.20 95.00 494.00
prepare draft ofAffidavit ofThomas WaJker regarding
admission ofrebuttal eJdlibits.
211712011 MBS Witness preparation, interviews. and scheduling; 8.30 180.00 1,494.00
research responses to evidentiary objections; draft direct
eJC8lJlinations
211812011 TOW Continue preparation for Day 37; endure continued cross 9.00 275.00 2,475.00
eJC8lJlination ofBennett by Trout conduct post trial
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Transactions Fee Listing (Original Value)
MlIUerID OIeD1 MlItter Descripti_
1Jf111.0Q8 Petra, Inc. City ofMeridian
Date Prof Descripti_ Uaits Price Value
meetings and email e»::hanges wkh trial team
2/1812011 EKK Trial day 37; review correspondence. "6.30 200.00 1,260.00
2/1&'2011 PRe ColJl)arison ofMeridian's marlced Cldtmits with Fmibits 4.30 95.00 408.50
attached to the affidavit ofGene Bennett; review and
respond to email correspondence during trial and puD
documents as required.
2/1812011 MBS Meeting with TunMc<burty; witness preparation 9.00 180.00 1,620.00
meeting with Dave Oam; continue research into
evidentiaJy objections and other issues; update trial
teamon Tun Mc<burty; wmess scheduling and draft of
direct eJClUIlinations
2/1912011 TGW E»::hange numerous CIDlils wkh trial team tegarding 6.50 275.00 1,787.50
on-going issues wkh trial; orderadditionalresean:h
f'Cgarding waness intiridation ofrunMc<brty by
Trout's oflicc; revise Ted Frisbee lr.'s direct and email to
trial team members and Gene Bennett fur CODJnCllt
2/1912011 MBS Research issues raised in run Mc<burty's meeting; 0.70 180.00 126.00
emails to trial team regarding same.
2/1912011 EKK FJcamined correspondence and witness question 3.20 200.00 640.00
additions; review addKionai meeting minutes fur possible
emibit inclusion; "'Orlean waness e~ioos drafting.
2I2G'2011 EKK Continue editing ofwmcss eJUlinatioos based 00 trial 2.50 200.00 500.00
proceedings.
2/21/2011 TGW Continue worleon proposed findings offuct and 5.00 275.00 1;375.00
conclusions oflaW; review and respond to emails liom
Gene and Robin regarding questions fur redirect;
e»::hange several cmaiIs with Gene and Robin regarding
additional changes to various witness cJoaminations;
conmrencc with Matt Schelstrate regarding additional
resean::h projects; review and revise memorandumand I
I
affidavit regarding the admission ofphotographs ofthe Iproject taken in NovelJi)erand Decenber2008
i
I
212112011 MBS Witness preparation and scheduling; emiba preparation; 3.00 180.00 540.00 i
continue updating direct eJaminations I
2/2112011 EKK Review correspondence liomclients on additional 2.30 200.00 460.00 I
I
witness eJUlination infurmation revise witness I
ell3ll1inations. I"
i
2J22I2011 TGW Continue revisions ofdircct exammations; continue 8.40 275.00 2,310.00
~revisions ofproposed findings offact and conclusions
oflaW; conference with Jcny Frank regarding status of
continuing case; respond to .Jeff's inquiy
"X
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Review correspondence; reviewed revised witness
elaUllinations; several witness inteIView meetings; further
witness examination editing and preparation based on
meetings.















2/23/11)11 TGW Review revisions ofRay Miller's direct testimony; work 8.20 275.00 2,255.00
on closing argum:nt; prepare forDay 38 oftria~
partic~te in tria~ follow up on trial preparation tasks
212312011 EKK Trial Day 38; correspondence on witness schedules. 6.40 200.00 1,280.00
2/23111)11 PRe Witness coordination and elChibit preparation; finali2c 1.30 95.00 123.50
direct~ations and update witness files.
2123111)11 MBS Witness preparation meetings; continue drafting direct 7.80 180.00 1,404.00
eMUDinations; research and draft trotion addressing
length ofdirect exarninations
2124111)) 1 EKK Review trotion to be filed ande~ed latest 7.10 200.00 1,420.00
correspondence with witness e~ion information;
Trial Day 39; continue with trial preparation for
witnesses.
2124111)11 TOW Continue work on closing aJgument; continue 8.80 275.00 2,420.00
preparation for Day 39oftrail; review and respond to
emails fromGcne and mermers oftrial team regarding
case matters; review and revise Motk:>n govenmg
Further Proceedings in an cffurt to reduce the aJOOuot of
time Trout spends on cross ~ation; participate in
Day 39; follow up on pending matters after trialday
2/2412011 MBS Research trotion regarding lMC; research Montana 200 180.00 360.00
regulatk:>ns; scheduling coordination regarding witness
testiJrony
212412011 PRe Trial and additional exhibit preparation; prepare Motion 3.20 95.00 304.00
to Shorten TIlDe on Motion Governing Trial Procedure;
compile pay application analysis for review;
conmence review ofanalysis.
2/25/2011 TGW Continue preparation for trial; prepare for direct c)C3J11of 10.40 275.00 2,860.00
Ted Frisbee, Jr.; conference with Gene Bennett to
prepare for his redirect; partic~te in Day 40 oftrial;
conference with trial team; participate in argument
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Transactions Fee Listing (Original Value)·
MatterID OieDt Matter Descri~oa
2f1771.()()8 Petra, Inc. aty ofMeridian
Date Prof Desc:ripiGD Uaits Price Value
regarding discovel)' issues associated with Construction
Partner; conmnce with Jeny. Gene, Robin. John,
Debbie and the trial team regarding response to the
aty's Jrotion to strike Petra's defenses and counterclaim
2/2Sf1Dll EKK Review case correspondence; Trial Day 40; trial team 7.00 200.00 1,400.00
meeting on response to pending Jrotion; meeting with
Petra on response to pending motion; further discussion
and review ofdocuments and infonnation related to
JOOtion; witness telephone caBs on case.
2I2S/11J11 PRe Review and respond to discovery questions from court; 2m 95.00 266.00
review production documents and file; meeting with
attorneys and clients regarding discovery violation
issues raised;
2I2S/11JII MBS Research judicial notice issue; strategy conference 7.00 180.00 1,260.00
regarding discovery issue; resean:h discovery meJro
1J26/11JII TGW Wodeon briemg and response to the City's IWtion to 6.70 275.00 1,84250
strike Petra's defenses and counterclaim for discovery
violations; eJdlange emaiJs with Petra pelSonnel and trial.
team mcni>elS regarding same; several conferences with
Matt Schel<;tmte regarding legal resean:h and briefing;
conduct independent resean:h on Construction Partner
program and Petra's production ofthe documents
relevant to the Project
1J26/11JIl EKK Review research furdiscovery motion; furtherdirect 3.20 200.00 640.00
elUlination preparation and edit furnelCl week; research
related to preparation ofm::morandumon Monday
IWtion; examined and noted corrections to draft affidavit
and memorandum; reviewed affidavit and memorandum
and attachments from opposing counsel on their
response to pending Monday motion.
1J26/11JI I MBS Draft memonmdum in opposition to City's Motion to 6.50 180.00 1,170.00
Strike Petra's defenses and counterclaim i
1J26/11J11 PRe Review prior discovery requests by Meridian and 7.00 95.00 722.00 ii
responses by Petra; review prior correspondence to Iopposing counsel regarding discovery issues; compile
I
and made exhibits for attachment to affidavit ofThomas
Walker; prepare Affidavit ofThomas G Walker; review,
amend and finali2e Memorandum in support ofMotion to
I
Reconsider and in Opposition to Motion for Sanctions;
prepare Motion to Reconsider.
112712011 EKK Continue wade on trial examinations; review additional 290 200.00 580.00 I
Ipleading by opposing party; examined memorandum on
judicial notice for filing.
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Transactions Fee Listing (Original Value)
M8UerID aiRt Matter DescripiOil
1J:r171~ Petra, Inc. City ofMeridian
D* Prof DescripiOil Uaits Price V3Iue
1JZ1!1DII MBS Research and dJ3ft mermrandumregarding taking notice 3.00 180.00 540.00
offoreign law.
2l2PJ2011 FKK Trial Day 41 including hearing on Motions to Strike and 7.fXJ 200.00 1,580.00
Motion to Reconsider, conferred on discussions needed
with each witness; trial team meeting on revising witness
schedules; review correspondence on notes for witness
ewrinations; prepare ScalCo witness ell3lIlination;
revise elClUrinations.
2/28/2011 TOW Continue preparation for Day 41 oftrial; review briefing 9.40 275.00 2,585.00
fur oral argument ofcay's DJ.)tion to strike Petra's
defenses and counterclaim; review remaining redirect for
Bennett; review Frisbee direct; review Wekh direct;
participate in Day 41; post trial conferences to deal wKh
additional legal research issues; telephone conference
with John Quapp reganting time records fur first two
mJnths of2009
2/28/2011 MBS Witness preparation, contmue dmftmg direct 7.lll llnoo 1,404.00
e)CllJI)jnations; research judicial notice issue
3/1/2011 TGW Continue preparation for trial, including witness 102) 275.00 2,lllS.oo
e~ations for Wisdom, Wekh, Belg and MUITaY;
several conferences with trial team reganting trial
preparation matters; order additional rcscach on judicial
notice ofMontana statute; telephone conference with
Will Berg for waness preparation; telephone conference
with Jan Wekh furwitness ptq)8l'lltion
3/1/2011 FKK Review correspondence on case and new 200.00 I.240.oo
correspondence to court; exanmed revised trial
schedule; telephone calls to witnesses and witness
preparation interviews; cOJq)1ete further witness
CDIIEation editmg; reviewed additional cmibits to
include in aunilations this week.
3/1/2011 MBS Draft direct exanmarions; witness schedumg and 72JJ 180.00 1,404.00
interviews
3/1/2011 PRe Emibit preparation fi:lrtrial; 2.30 9S.oo 218.50
prepare and issue
subpoenas to Sheldon Morgan. Randy Pierce; prepare
letters transmitting subpoenas; prepare Second Civil
Subpoena for Rob Drinkard and letter to both Drinkard
and counsel Dinius regarding scheduling meeting.
312'2011 TOW Continue preparation for Day 42 oftrial, incfuding oral 10.lll 275.00 2,970.00
arguments 00 pendmg IIDtioos, conduct direct
elallIination ofMike Wisdom; conduct redirect
exanmation ofMila: Wisdom; conduct direct
eJlalrinatioo ofJan Welch; conduct extensive post trial
....-.-
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Transactions Fee Listing (Original Value)
MatterID Oieat Mauer Descri~OD
20771-008 Petra, Inc. City ofMeridian
Prof Descri~OD Uaits Price Value
day sessions, including responding to numerous emails
fiom Gene and Jeny; telephone conference with
Gene regarding status ofcase
3/2/2011 PRe 3.50 95.00 332.50
; coJq>iIc emibits
entered during l..awa Knothe's deposition for review fur
potential trial emibits.
3/2J2011 EKK Review correspondence; trialday 42; confemd with trial 8.60 200.00 1;720.00
team on witness testimony concerns and strategy going
forward; elGUllined information fiom potential witness;
further document review for casc;~ed~ations
and edited as nccess3IY fur tomonow's trial day.
3/2/2011 MBS Witness schcduling and prepare; draft direct eJGUDS; 4.00 180.00 720.00
research rebuttal in Idaho; strategy meeting regarding
trial events
3/3/2011 EKK Conferred on additional documents in casc; partic.,ate in 9.40 200.00 1,880.00
Trial Day 43; meeting with G Bennett on upcoming
witnesses in case; review correspondence; witness
preparation meeting with T. McGourty; prepare redirect
elCUllination areas fOr Sinmons.
3/3/2011 TGW Continuc preparation for trial Day 43; partic"ate in Day 9.60 275.00 2,640.00
43; conduct redirect ofJan Welch;;
; conference will Rob
Anderson, counscl for LCA and others;
3/312011 PRe 4.20 95.00 399.00
; prepare
Motion in Liminc regarding photographs; prepare
Motion to Shortcn lane, proposed Order and Notice of
Hearing; 0
s
3/312011 MBS Witness preparation and meetings; updatcofdirect 8.00 180.00 1,440.00
elCUllinations
3/412011 TGW Continue preparation for Day 44 oftrial; participate in 9.20 275.00 2,530.00
Day 44; oral argument after trial day on witnesses;
conference with trial team regarding preparation of
revised witness list; reviewdiscovcry documents
3/412011 EKK Participate in Trial Day 44; office conference on 7:lJJ 200.00 1,440.00
opposing counsel motions related to wknesses; review
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Transactions Fee Listing (Original Value)
M8ttcrID Qieat MlltCer DesCripjOll
W71..()()S Petra, Inc. aty ofMeridian
Prof Description n.us Price Value
disclosures related to same and contllet with wnesses
on schedule changes; eJaUJline further informaton for
use in additional direct exaD1IJations.
3/412011 MBS Prepare for upcoming witness preparation sessons and 7.50 180.00 1,350.00
update dRct ~ations;research response to City's
motion to e:xx:lude witnesses
3/412011 PRC Compile and maric: additional emibits for trial; review and 4.20 95.00 399.00
research aU ofPetra's discovery responses regarding Jay
witness disclosures; meeting with attorneys reganiing
same.
3/5/2011 TOW Conference with Matt Schelstrate reganling research for 8.00 275.00 2)00.00
Monday motion hearing on witness issues; continue
preparation for Day 45 oftrial; wode on revisions and
supplementation ofRich Bauer's direct eJalJllinaton;
submit Bauer's exam to team members, Rich and Gene
Bennett
3/5/2011 EKK Com:spondence on various case issues; continue work 3.30 200.00 660.00
on trialelallIlinaton additions to direct exanmations in
case; telephone conference with a Bennett on areas to
add.
3/5/2011 MBS Review City's discovery; continue preparaton of 3.50 180.00 630.00
upcoming witness preparation sessions
3/6'2011 EKK Revised elallIlinations ofBuss, Coughlin, Anderson, and 5.30 200.00 1,060.00
Ankenman; sent to a Bennett fur review and conment;
exanmed comments froma Bennett and incorporated
same for meeting with Steve C.
3/6'2011 MBS Draft briefresponding to City mown ex:luding 1.30 180.00 234.00
witnesses
3/7/2011 TOW Continue to prepare for Day <IS oftrial; reviewemails 9.80 275.00 2,695.00
with addmns suggested by Gene Bennett and Rich
Bauer; revise direct ClGlDl ofRich Bauer; reviewand
revise briefin opposition to City's IDJtion to e:xx:1ude
certain witnesses; argue motion; participate in Day 45;
post trial conferences with Gene; post trial conference
with Matt SChelstrate
3/7/2011 EKK Review correspondence; conferred on T. Coughlin eJ<lUl1; 7.40 200.00 1.480.00
Trial Day 45; review current exam for McGourty and
noted editing ofsame; further cOrrespondence on case I
and exhibits. I3/7/2011 PRC 260 95.00 241.00
Iprepare. mark and
electronically scan for filing and service exhibits for use
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Transactions Fee Listing (Original Value)
MatterlD alent MlItter DesCriptiOil
11TT71-008 Petra, Inc. City ofMeridian
Prof . DescriptiOil Units Price Value
during McGourty's direct eJCamination; update trial
emibitIBt.
3nt2011 MBS Witness preparafun resean:h; drafting direct 9.20 18100 1,656.00
eXlllIinatims and resean:hing eJChibits; witness
preparation meeting
3/&'2011 Tfm Continue preparation ofwaness elGlJllinations, inciudilg 9.20 275.00 2,530.00
Reinstein. Quapp, Bauer and Lemley; conference with
Dennis Reiosteil for \ttness preparation; conference
with JackLemley, Rich Bauer, Jeny Frank and Gene
Bennett ilr Bauer witness preparation; elChange several
emails with Gene and Rich regarding same
3/&'2011 EKK Rcviewcorrespondence; wancss preparation meeting 8.60 200.00 1,720.00
with Steve C. and his counse~ witness preparation
meeting with Buss; wancss preparation meeting with
Western Roofing; examined and edited TMC direct exam
for Wednesday.
3/&'2011 PRC Review and respond to email correspondence from 2m 95.00 266.00
client; review discovery documents produced by City of
Meridian and provide Tom Coughlin wkh requested
infonnation.
31&'2011 MBS Witness preparafun research; witness preparation 8.80 180.00 1,584.00
meetings; trial emma resean:h and preparation
31912011 Tfm Review City's objection to the introduction of 9.80 275.00 2,695.00
photographs; conduct addulDal resean:h on the
foundational requirements for the adnission ofenhanced
photographs; conference with Matt regarding how best
to proceed oonsidering the objection filed by the City;
continue to prepare fur Day 46 oftrial; post trial
conferences regarding issues and witness order
3/9/2011 EKK Trial Day 46 including rmtion on photographs; trial team 9.40 200.00 1,880.00
conference on schedule;.contacting witnesses on
testimony; witness preparation wah Ed A; editing and
finatmng direct exam fur Western Roomg.
3/912011 PRe 230 95.00 218.50
DI
; update
emibits for trial; review and respond to email
correspondence from attorneys during trial and direct
examinations regarding eJCbibits and documents;
3/912011 MBS Witness preparation research; research findings ofl3ct 7:JJJ 180.00 1,296.00
and conclusions oflaw; trial emiba research and
Ii·
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Transactions Fee Listing (Original Value) 
_,D) 
a~.1 MltRr Detcriptic. 
"""-008 Petra, Inc. Ck)' ofMericlian 
- "' ... DncriplMa - Pri<a v .... preparation 
JlI<Y20II row Continue preparation bTtriaJ, inckuma telephone 9.60 ns.oo ~6<O.00 
conference wCh Dennis Reinsteil ""will Quapp 
schedules; continue worknR Quapp's direct; participate 
in Day 47 of trial; conduct post trialconfctences with 
triaJteam 
3iI(V2011 EKK Rl:vicw addilionalnformation on roofing issues; Trial 7.90 "'.00 I.moo 
Day 41; oamincd addaional correspondence fur possible 
nflibits wah Friday rinesscs; updated ~.tion fur 
Steve c.; reviewed baclfground lnbmltion .elated to Fd 
Ankcnman; ccamincd addDmaI dtbits fur LeA 
examination. 
3/100011 PRe ~iIe and nutaddiWnalClihibils; 1.90 9S1XI I IIlSO 
3f1<V2011 MBS Oocumc:nt~iew brupcorrios Illness testinony; '00 110.00 I,"'" 
research busDcss records issue; trial ohiba research 
and prepuatian 
311112011 TOW Continue triaJ preparation; confen::ncc wi.b Man 9.20 27'.00 
Sebcbtra:e on res~b assenll'lCl'lts qardm, e>ipCf1 
testimoay and reports; addwnal Mlri:: on ~p's direct 
ewrinaton; partil:ipate in Day 4I oftrial; post triaJ 
confccences with trial team 
311112011 PRe Revicwand rapond tocmWs iomattomeys dumg trial 1.60 91.00 152.00 
with production questions; 
3/1112011 MBS Raearch punch list issues; prepare emibils; document 5.00 180.00 90000 
review forupconmg tes tm,ny; revise dftct 
cllllmination; contact photographer lOr Mal photos 
3/1112011 EKK Trial day 48; furtbcrreviewofissucs i>rtria.t review ~111 200.00 1,360.00 
co~pondence. 
311212011 row Cont"ue triaJpreparation; revise Quapp direct per 9.10 275.00 2JiJS1XI 
COlmEttlJ tiom.John; n:viewdlilits ~ by Ricb 
Bauer; confamoe wah John Quapp and Gene Benoctt; 
reYtsc Quapp's eJCIm oullmc pcrcooi:reoce; revise 
Bauct's di'ect oamand ncoq,orae dtilits 
311212011 EKK Worton McG:Iurty redirect; rcviewQuapp direct; Q7Q 200.00 140.00 
emnnoci correspondence and attachments. 
311112011 EKK Reviewcooespondenoe; ~ add.ional quesoon QIlI 200.00 160.00 
&leU fiamG Ben.nettand IClponsCS on same. 
111412011 TOW Continue with wort on direct cUlrination; clI:hangc 140 275.00 m .oo 
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Transactions Fee Listing (Original Value)
MltterlD aieat Matter DesCriptiOD
2OT11.Q08 Petra, Inc. City ofMcridian
Date Prof DesCriptiOD Units Price Valae
emails with Gene and trial teamregarding c:xaJI1S; review
311412011 FKK Review correspondence and additional possible cOOibits; 2.10 200.00 420.00
telephone call from Robbie Perucca. attorney fur Steve C.
on elChibits; continue trial preparation; telephone
confen:nce with Gene Bennett; examined meroorandum
on MTI report; eJ<altOOed additional cOOibits.
311412011 PRe Review Bates numben:d discovery documents for 5.40 95.00 513.00
replacement in back up exhibits fur Richard Bauets
direct; meeting with Rich Bauer and Roy McGothin to
go over cOOibits; prepare additional pdfs ofbates
numbered documents; telephone caD to G:ne Bennett
n:garding same; pn:pare email correspondence to client.
311412011 MBS Draft direct examinations; review testilmoy fur findings 7.00 180.00 1)60.00
offact and conclusions oflaW; trial cOOibit preparation
311512011 TGW Continue trial preparation; conduct witness prepare 6.80 275.00 1,870.00
sessions with John Quapp and Dennis Remstein;
eJlChange numerous emails with Petra personnel and trial
team regarding trial issues; lengthy telephone
confen:nce with Rich Bauer n:garding his direct
elGU1lination and preparation oftrial cOOibits
3/1512011 F.KK Review correspondence; telephone conference with Rob 3.50 200.00 700.00
Perucca. attorney fur LCA 00 changes to direct for S.
Ouistiansen; examined direct e"llDinations and noted
further redirect questions; reviewed newly~
exhibits for use; trial preparafun meeting with T.
Coughlin; review further correspondence on items to
add.
311512011 PRe Review and respond to email correspondence fiome"Pert 210 95.00 199.50
witness regarding preparation ofemibits; COll1Jile and
mark additional exhibits.
311512011 MBS Witness preparation meeting; continue research 7.40 IllJ.OO 1,33200
regarding findings offact and conclusions oflaW;
update draft direct auninations; reseaJCh witness
discbsun: issues; meeting with photographer regarding
MCHphotos
3/1612011 TGW Continue trial preparation; eJlChange emaiIs MIt expert 9.30 275.00 2,557.50
witnesses n:garding theirdirect e"IIDinations;
conference with Matt Schelstrate regarding additional
resean:h and unenhanced photos; parti;ipate in day 49
oftrial; conduct post trial conference with tria1 team;
eJIChange numerous emails with trial team
311612011 FKK Trial Day 49; review photographs fur possible 72JJ 200.00 1,440.00
admission; continue trial preparation; reviewand
ZiOOOi19:59:42 AM .'...... ,. Page: 140
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Transactions Fee Listing (Original Valne)
MldterlD alent Matter DeseriptiOll
1ffrTl-008 Petra, Inc. City ofMcridian
Prof Descri~oa fJDits Price Val.e
respond to correspondence from clients; CJClIIIlincd
question areas on punchlists.
3/1612011 PRC Review discovery documents and coIq)ilc and muk 3.ro 95.00 361.00
additional emibits for trial; review and respond to emails
from trial attorneys during trial regarding production and
researoh.
3/1612011 MBS Update Tom Coughlin's direct and prepare eJdlibits 7.00 180.00 1,200.00
3/1612011 PRC CoIq)ilc and rmrk trial eJehibits; review and respond to 4.30 95.00 408.50
emails from trial; review and research production
documents fur response to attorneys during trial
3/1612011 PRC (}edit - 3/16111 Pamela Carson Tune Entry (Duplicate) 3.ro -95.00 -361.00
3/1712tlll TGW Respond to numerous emails from Gene regarditg trial 10.00 275.00 2,750.00
matters; review various attachments provided by Gene
and trial team; conference with Matt regarding Tom
Coughlin witness preparation; review and revise
Reinstein's dRct eJtam; participate in day SOoftria1; post
trial conferences with Frika and Pam; cormnence review
ofQuapp's tabbed notes on spreadsheets
3/1712011 EKK Conferred with M. Schelstrate on T. Coughlin direct 7.10 200.00 1,420.00
issues; review correspondence with client; Trial Day 50;
discussion on Tom CoughJm~ preparation; review
ofadditional cmibits after hours requested tOr addition
to oamination tOrtormrrow; editing ofT. Coughlin
direct and CJaIJlined cmibits forsamc.
3/1712011 MBS Tom Coughlin direct preparation and meeting 6.50 180.00 1,170.00
3/17/2011 PRC Woricon direct examination ofThomas CoughOO; 4.60 95.00 437.00
COIq)ile and ~eJdlibits for direct; prepare colored
cOIq)ilation ofemibits fur Richard Bauel's direct; update
ellhibit list
3/1812011 TGW Continue review ofschedules prepared by John Quapp; 8.90 275.00 2,447.50
conm::oce review oftrial emibits prepared by Rich
Bauer; participate in day 51 oftrial; conduct post trial
conferences with trial team
3/1812011 EKK Review correspondence on eJilibits for eJGllDination 6.60 200.00 1,320.00
today; Trial Day 51; confimmce after court on various
issues.
3/181'2011 MBS Research lay witness v eJq)ert opinion; trial support and 1.50 180.00 270.00
eJilibit prep
3/1812011 PRC Review, rmrlcand prepare additional emibits for Richard 4.10 95.00 389.50
Bauel's direct e1CllJlinatiln in preparation for meeting with
Rich Bauer.
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Transactions Fee Listing (Original Value)
M8tterID aleRt Matter DescriptiOD
'If.m1-008 Petra, Inc. City ofMeridian
Date Pro( DesCripdOD Uaits Price Value
3/19/2011 row Review trial emibits prepared by Lemley International; 9.m 275.00 2,695.00
prepare for and conduct witness preparation sessions
with John Quapp, Dennis Rcinsteil and Rich Bauer,
confi:rence with Gene Bennett also
3/19/2011 EKK Review and respond to correspondence; examined 0.60 200.00 120.00
emibits related to same; review oftrial notes from Tom C.
for testimony and redirect preparation.
3/2012011 EKK Wode on preparation ofredirect lOrTom Coughlin; sent 240 200.00 480.00
to Tom Coughlin with questions on same; review
correspondence.
3/21/2011 TGW Revise Quapp's direct perSaturday witness preplUation 10.30 275.00 2,83250
session; revise Bauer's direct perSaturday witness
preparation session; participate in Day 53 oftria1; post
trial conferences with trial teamand Bennett and Quapp
to reworlcQuapp's emibits
3/2112011 EKK Revicwcorrespondence; partic.,ate in Tria1Day 52; 7.50 200.00 1,500.00
discussion ofeld'libit issues and eJaIq31es; review
iDfonnation for revised eld'libits.
3/2112011 MBS Research evidentiary issues; research trial emibit 1.50 unoo 270.00
questions
3/2112011 PRe Review and respond to email direction from attorneys 2.30 95.00 218.50
during bialregarding research and review ofproduction
documents lOr objectDns to trial emibits, etc.
3/2212011 TGW Wodeon Bauer direct; review updated Bauereld'lmits; 8.60 275.00 2,365.00
review research melmranda; conference with Rich for
additional witness preparation
3/2212011 EKK Reviewcorrespondence and responses; examined 260 200.00 520.00
eld'libits for opert Reinstein; confemd on items for
Quapp testimlRY; discussion ofinfonnation and review
relevant research on enhanced photo issue; examined
additionall:ems for possible e,.j)ibits and testimony;
wode on pay application issue; e:lC3llined infunnation for
court.
3/1212011 PRC 4.m 95.00 456.00
; review
and finali2J: Richard Bauer's direct examination and
coordinate eld'Iibits for use during dI'ect elWlOOation;
wode with Mr. Quapp to finalize eld'libits for use during
Mr. Quapp's direct e1l31rination;
3/2212011 MBS Research and draft memorandumto T. Walker regarding 7.30 Im.oo 1,314.00
Petra's damage clams; review photos for new affidavit
I
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Transactions Fee Listing (Original Value)
MatterID Qient Matter Descripioa
2frrTl-<108 Petra, Inc. City ofMeridian
D8te Prof DescripiOll lJIlits Price Value
3/13nJ.)11 TCNI Continue preparation for direct eJllUIinations ofQuapp. 9.10 27S.OO 2.5Q2.SO
Reinstein and Bauer; conduct direct examination of
Quapp; engage in Cllcnsive oral arguments over
evidentiary issues; continue partic~ion in S30ftrial;
conduct post trial conference with trial team; conference
with Gene Bennett and John Quapp; telephone
conference with Gene Bennett and John Quapp
regarding Jaclc:Lemley and Keith Watts; Bennett decides
we should not can Lemley because ofbealth reasons;
telephone conference with Rich Bauer regarding same
3/1312011 MBS Final additions to damages mcnx>randum; draft affidavit S.70 180.00 1,026.00
for photographer and correspond will same; research
mdings off.a.ct and conclusions of laW;rRcview record
for findings offact; research forconcklsions of laW;
research and begm draft ofmotion n:garding proper
scope ofrebuttal
3/2312011 EKK Participate in Trial Day S3 including e14ensive motions 4.50 200.00 900.00
addressed by the court fiomopposing counse~
elCBlIined correspondence on further evidentiaIy case
issues; review correspondence fiom clients on emtbits
and witness decisions.
3/2412011 TCNI Continue preparation for Rich Bauer's direct and cross 9.30 275.00 2,557.50
elCBlIinatilns; continue review oftrial eJChibits to be used
during Bauer's direct aunination; participate in day 54 of
trial; conduct post trial conferences wjh trial team;
telephone conference with Gene Bennett regarding same
3/2412011 EKK Conferred on decisions regarding witnesses in case; 6.40 200.00 1,280.00
participate in Trial Day S4.
3/2412011 PRe Rcvicwand respond to cmails fiomclicnt; review and 1.30 95.00 123.50
respond to counsers; coJq:)iLe documents forattorney's
trial use;
3/2412011 MBS Review record and resean:h for findings offilet; draft 3.00 180.00 540.00
memorandum on rebuttal and to ex:lude ny's eJ<Pert
3/2512011 TGW Continue preparation for direct eJClUDinations ofReinstein 9.10 275.00 2,502.50
and Bauer; telephone conrerence with Bauerregarding
witness preparation; participate in day S5 oftria~
including examination ofDennis Reinstein and Rich
Bauer; lengthy post trial conferences regarding
additional research in support ofBauer's testinxmy
3/25/2011 PRC Review and respond to email correspondence fiom 1.60 95.00 152.00
attorneys during trial regarding document production
and research; provide requested infonnation;
612012011 9-.59:42 AM ~.'= Page: 143
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3/2512011 EKK Participate in Trial Day 55; conferred with trial team on 6.80 200.00 1,360.00
upcoming potential issues; review correspondence.
3/25/2011 MBS Draft memos regarding rebuttal and ~rts; research 6.50 180.00 1,170.00
contract question forT. Walker; review and anaIy2le
Bauer direct ewnination and draft questions.
3/26'2011 TOW Prepare for and conduct another witness preparation 6.20 275.00 1,705.00
session with Rich Bauer
3126'2011 F.KK Review correspondence; exanined trial note conmcnts 0.40 200.00 80.00
trom Petra consultant.
312&'2011 TGW Continue to work on BauerdRct exam; participate in day 8.40 275.00 2,310.00
56 oftrial; post trial conference with Gene Bennett, Rich
Bauer and &ika Klein
312&'2011 EKK Trial Day 56; confened on rebuttal testimony issues; 6.80 200.00 1,360.00
e~ed draft affidavit on photographs; review
correspondence.
312812011 PRe 230 95.00 218.50
prepare additional documents for use bye~ witness
in preparation ofrebuttal testimony; •
review discovery responses by
KimTrout; prepare and marlc emibits fur Affidavit of
Thomas Walker; prepare Affidavit ofWalker in Support
ofMotion in limKle to~We~rtTesmony ofTom
South.
312812011 MBS Draft memoranda regarding rebuttal and to ex:lude 7.50 180.00 1,350.00
~erts; revicwaffidavit regarding photos; continue
drafting findings offact and conclusions onaw research
material for City's rebuttal case
312912011 PRe Work on redirect fur Richard Bauer; amend and finali2e 3.10 95.00 294.50
marking ofnew emibits for Bauer's redirect and rebuttal
testimony;
312912011 TOW Prepare for and hold conference with Rich Bauer
regarding his analysis ofthe city's darmges; review legal
metmrandum regarding elCluding city's elq)Crt, Tom
South; review legal memorandum regarding proper
rebuttal testimony; elCbange several emails with Rich
8.80 275.00 2,420.00
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Transactions Fee Listing (Original Value)
MltterID Oieot Matter DescriptiClll
'lffJlI~ Petra, Inc. C"Jty ofMeridian
Date Prof DeseriptiClll lDits Price Val.e
Bauer and Gene Bennett; prepare ochibits 959 through
962; second conference with REb Bauer
3/2912011 EKK FJiamined briefon rebuttal issues; correspondence on 3.80 200.00 760.00
case; discussion oftimcline on eJq:lert disclosures and
how to address with court for rebuttal purposes;
examined briefing on elClusion ofCIly late disclosed
eJq:lert T. South; wode on notes for possible cross ofaty
ofMeridian rebuttal witnesses; confemd \rib T.
WaIIcer; review draft correspondence.
312912011 MBS Research and draft melOOranda reganiing rebuttal case; 8.20 180.00 1,476.00
review at)' damage clains for Baueremibits; contmue
reviewing transcript and drafting findings ofw:t
3/»'2011 TCNf Continue preparation for Bauerredirect and rebuttal; 8.10 275.00 2,227.50
participate in day 570ftrial; post trial conferences
reganling briefing ordered by Judge Wilpcr regarding
rebuttal and surrebutal; eJlChange emails with Rich Bauer
regarding amendments to his rebuttal emibits
31»'2011 EKK Trial Day 57 including conclusion ofcase in chiefofboth 5.20 200.00 1,040.00
parties; conferred on trial plan going fOrward; review
possible emibit infonmtion.
313lY2011 MBS hviewand revue melOOranda regarding rebuttal; 7.90 180.00 1,422.00
continue research and drafting offindings offact; review
Baueremibits for rebuttal phase oftrial; review aty
damage figures and disclosures for potential IOOtion;
strategy conference regarding rebuttal phase oftrial
3/3112011 TCNf Respond to numerous questions and conmcnts from 8.20 275.00 2,255.00
Gene; wode on arguments fOr Monday's heamg on
rebuttal witnesses; conference with Matt Schelstrate and
Erika Klein regarding same; work on closing argument;
wode on Rich Bauer's rebuttal testimony; review and
revise BauereJdlibits, including extensive narrative
3/31/2011 EKK hview correspondence; trial team meeting on offaof 1.9> 200.00 360.00
proofand briefing to do; review additional eJdlibits to be
used.
3/3112011 MaS hvicwand revise Bauer damages exhibit; strategy 6.50 180.00 1,170.00
conference regarding rebuttal phase; finalize l1lCDJJranda
regarding rebuttal phase; dmft briefin support ofBauer
rebuttal
4/1/2011 EKK Review correspondence; examined additional emibits to 1.80 200.00 360.00
be used; reviewed report from eJq>ert for possible cross
examination areas related to T. Weitner rebuttal;
examined filings by opposing counsel and reviewed in
conyarison to Petra filing.
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Transactions Fee Listing (Original Value)
MatterID Oieat MaUer DesCriptiOll
wnl-OOS Petra, Inc. aty ofMeridian
Date Prof Descriptioa UaiCs Price Value
4/1/201 I MRS Finish mcrrorandum regarding Bauer rebuttal; continue 6.50 180.00 1,170.00
reviewing trial transcript and drafting findings offuet;
review testimony and eJ<hibits in preparation forC'tty's
rebuttal on masonry; review records for issues regarding
Petra's motion to 8l1l:nd pleadings to confonn to the
evidence
4/t/2011 PRC 0.50 95.00 47.50
4/412011 TGW Prepare for hearing on scope ofrebuttal and surrebuttal; 8.90 275.00 2,447.50
participate in hearing; prepare Ray Miller surrcbutal
direct eJGUnination; several conferences with Petra trial
team regarding rebuttal and swrebutta~ COI1lIlmCC
preparation ofcrass examination for Alvin HiD; two
telephone conferences with Ray Miller; prepare exhibits
for Miller; ex:hange several emails with Gene Bennett
4/412011 EKK Review correspondence; motim hearings on rebuttal 260 200.00 520.00
issues; review information relating to rebuttal
4/412011 PRC Work on trial emibits and direct rebuttal elClllllination for 230 95.00 218.50
Ray Miller;
4/412011 MBS Review record and continue with findings offilet and 4.20 180.00 756.00
motion to amend to confonn the pleadings; assist with
preparation for rebuttal case on masonry
4/5'2011 TGW Continue work on Ray Miller's surrebuttal direct 8.70 275.00 2,392.50
elC3lBnation and Alvin Hilrs cross eJaUllination; continue
work on closing argument; telephone conference with
Ray Miller regardmg his eJllUllination and make
arrangements for an additional telephone prepare
session for tomorrow
4/5'2011 FKK Trial team meetog on strategy related to motion filings 1.40 200.00 280.00
and discussion ofrebuttal testimony; review
correspondence; examined questions and eJ<hibits for
rebuttal testimony.
4/5'2011 PRe CoJ11lile, mark and prepare eJ<hibits for rebuttal elC3DlS; 3.80 95.00 361.00
review and edit rebuttal elGllIl ofRaymond Miller;
research file for cross elGllIlination notes of01amberlain.
4/512011 MRS Revicwtranscript regarding masonry rebuttal and assist 3.50 180.00 630.00
with preparation for Ray Miller's testimony; continue
researching and reviewing transcript and drafting
fmdings offuct
4/612011 T~ Continue with revisions to examinations ofRay Miller 8.70 275.00 2,392.50
and Alvin Hi~ conference with trial team regarding
same; exchange emails with Ray Miller regarding same;
612012011 9:59:42 AM ~. '::page: 146
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Transactions Fee Listing (Original Value)
MatterID aieot Matter DesCri,-,OIl
'lJml-OOS Petra, Inc. aty ofMeridian
Prof Descri,-,oa tRaits Price Value
continue wort00 closing argument; telephone
conference with Ray Miller
41612011 fKK Review correspondence; exaome information on rebuttal 1.30 200.00 260.00
and sunebuttal testInony; cooter on information for
closing arguments.
4/6I2011 PRe 250 95.00 237.50
; review and amend direct
rebuttal eJCIlDIination testimony ofRaymond Miller and
cross rebuttal ofAlvm HII;
41612011 MBS Continue drafting findings offilet; review trial transcript 3.50 180.00 630.00
417/2011 Taw Continue preparation for rebuttal and sunebuttal 6.70 275.00 1,84250
examinations; continue workon closing argument;
participate in Day 59 oftriaJ; cross eJaUDine Alvin Hill;
conduct direct CllaJI'IofRay Miller
417/2011 fKK Participate in final Trial day number 59 for Rebuttal and 3.90 200.00 780.00
Sunebuttal testimony; conferred on information from last
day with M. Scheistiate on the written closings.





Review correspondence; conferred on i3cts and
arguments for findings and conclusions.








411112011 MBS Draft findings offact and conclusions oflaW; review trial 4.50 1SO.OO gl0.oo
transcript and adnitted emibits
411212011 TGW ColltDue work on closmg argument; several conferences 8.40 275.00 2,310.00
nit Matt Scbelstmtc regarding findings offact and
coaclusions oflaw; n:vicw file regarding same
4/1212011 PXK Review correspondence; conferred regarding facts OAO 200.00 !nOO
issues for brieing.
411212011 MBS Draft findings offuct and conclusions oflaw 6.60 180.00 1,188.00
411212011 PRe Conrocnce workon first draft ofClosing Argument; 240 95.00 228.00
review eJihibits and portions ofrecord forcoq>1etion of
certain argument;
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Transactions Fee Listing (Original Value)
MatterID Qieat Matter DesCriptiOD
'lIJ771~ Petra, Inc. city ofMcridian
DUe Prof Descripti_ Uaits Price Value
4/1312011 EKK Review correspondence;~ed tilct and law point 2.30 200.00 460.00
documents related to closing preparation; conferred with
M. Schelstrate on cmibits for findings and Iocatcd
certain Qfonnation for same; began elClllllining draft of
revised clos ing.
4/1312011 TGW Several conferences with Trial Team Members regarding 6.1ll 275.00 1,870.00
closing arguments and findings and conclusions;
develop an issues oflaw list; develop a facts proved list;
revise draft ofclosing arguments to coincide with
revised organization ofpresentation ofarguments,
fndings and conclusions
4/1312011 PRe Review statement oflegal issues and statement ofmets 1.50 95.00 142.50
to be addressed for conment; review opening argument
regarding issues raised to ensure all issues addressed in
statement oft3cts.
4/1312011 MBS Draft Fmdings ofFact and Conclusions ofLaw 10.00 IIll.oo 1,800.00
4/14/2011 TGW Continue work on closing and proposed findings and 2.1ll 275.00 770.00
conclusions; several conferences with trial team
regarding same; telephone conference with Gene Bennett
regarding status ofwork
4/1412011 EKK Review correspondence and discussion offacts for 1.00 200.00 200.00
findings.
411412011 PRe 0.1ll gs.oo 76.00
4/1412011 MBS Draft findings ofmet and conclusions oflaw 10.50 180.00 1,890.00
4/1512011 TGW Continue work on closing, findings and conclusions; 2.30 275.00 632.50
several conkrcnces with trial team regarding same
411512011 EKK Continue review and examination ofClosing aIgUJDeIlt 1.70 200.00 340.00
document; conferred on othcrarcas to address.
4/1512011 MBS Draft findings offuct and conclusions oflaw 9.00 180.00 1,620.00
411812011 EKK Review correspondence; elaIIDined information on certain 1.00 200.00 200.00
filet issues for findings with M. Schelstrate;e~ed
notes and transcripts to locate additional testDJony for
findings.
4/1812011 TGW Several conferences with Matt Schelstrate regarding his 2.60 275.00 715.00
work on the proposed findings and conclusions;
continue to work on closing and findings
411812011 MBS Draft findings offuct and conclusions oflaw 9.00 180.00 1,620.00
411812011 PRC Research and co~ile for attorney's use in drafting of 1.00 95.00 95.00
6J2d72()ll 9".59:42 AM Page: 148
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Transactions Fee Listing (Original Value)
MatterID Oieat Mltter Descriptioo
'1f1J71-D08 Petra, Inc. City ofMcridian
Date Pro( Descriptioo Imts Price Valae
Findings ofFact and Concwbns ofLaw trial eJdJibits.
411912011 TGW 1.10 275.00 302.50
continue wode on findings and conclusions; several
conterences witb Matt Scbelstrate regarding S3Jre
4119/2011 FKK. ReviewtestiJmny forevidentiaJy points needed for 1.30 200.00 260.00
briefing.
4/19/2011 MBS Draft findings ofW:t and conclusions oflaw 13.00 180.00 2,340.00
4119/2011 PRe Wolkon draft ofFmdings ofFact and Conclusions of 0.90 95.00 85.50
law; co~iIcdocum:nts for attorney regarding same.
412012011 TOW Conmue to wodeon closing and proposed findings and 4.20 275.00 1,155.00
conclusions; conference with trial team to review current
status ofwoJk and to make additional assignments
4I2<Y2011 FKK. Reviewinfonnation on opposing counse~ trial team 230 200.00 460.00
IDCCting on closing argument and findings and
concbsions review and strategy; examined evidence
areas fOr use in findings.
4/2fi'2011 PRe Petra closing meeting with counsel to review closing 230 95.00 218.50
argument and Findings ofFact and Conclus.,ns oflaw.
4/2fi'2011 MBS Conference with T. Walkerand E. Klein regarding 9.80 180.00 1,764.00
mdings offilet; review and continue revising S3Jre
4/21/2011 TOW Revise closing statement to shorten length; several 4.00 275.00 1,100.00
conferences with trial teamregarding proposed fmdings
and conclusions and citations to the record; telephone
conterence with Rich Bauer regarding closing argument
4/21/2011 Fl<K Review correspondence on findings and closing; o.zo 200.00 40.00
conhred on additional obibits to reference.
4/21/2011 MBS Revise findmgs offDct and conclusions oflaw 7.00 180.00 1,260.00
4/221WII TGW Several conferences with trial team regarding proposed 1.50 275.00 412.50
fndings and conclusbns; telephone conference with
Gene Bennett regarding status ofclosin umentand
mdin s and conclusions;
4/2212011 Fl<K Conferred on case including discussions with Petra. 0.20 200.00 40.00
412212011 MBS Continue drafting and revising fmdings offact and 7.50 180.00 1,350.00
conclusions oflaw; review admitted exhibits inclusion in
findings offuct
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Transactions Fee Listing (Original Value)
MatterID OieDt Mltter Deseriptioo
2077HlO8 Petra, Inc. City ofMeridian
Date Prof Deseriptioo ThUs Price Value
412512011 FKK Conferred on issue with City e>ehibit and actions related 0.30 200.00 60.00
to same; review correspondence.
4/2512011 MBS Continue final revisions offindings offuct and 8.50 180.00 1,530.00
conclusions oflaw
4/2612011 EKK Conferred with M. SchelstJatc regarding remaining 0.20 200.00 40.00
issues for citations.
4/2612011 PRe Review and editing ofdraft ofFindings ofFact and 1.50 95.00 142.50
Conclusions ofLaw.
4/26'2011 MBS Continue revising findings of13ct and conclusions of 4.70 180.00 846.00
law
4/2&'2011 FKK Discussion and tesmoony on 13cts to support the 0.20 200.00 40.00
finding citations on leak issues.
412812011 MaS Draft findings offact and conclusions oflaw 4.00 180.00 720.00
4/2912011 MBS Revise findings of13ct and conclusions oflaw 1.90 180.00 342.00
5/2/2011 MBS Revise findings offact and conclusions oflaW; review 7.00 180.00 1,260.00
admitted exhibits for same
5/312011 MBS Revise and make additions to closing argument and 3.00 180.00 540.00
findings offact
514/2011 MBS Revise and finali2e findmgs ofmct; conference with T. 8.50 180.00 1,530.00
Walkcr regarding same
51412011 TOW Continue review ofcouments by Bennett and Bauer and 7.30 275.00 2,0Cfl.50
incorpoJatc into closing argument as appropriate under
the court's criteria; two telephone conferences with
Bennett; several conferences with Matt Schelstrate
regarding proposed findings and conclusions
5/412011 FKK Reviewcorrespondence and information on changes. 0.20 200.00 40.00
51512011 TOW Review email and attached Bennett and Bauer coll'lJlCnts 5.20 275.00 1,430.00
on closing 8Jgument and proposed findings and
conclusions; conference with trial team regarding same;
work on revisions to closing argument and proposed
findings of13ct and conclusions oflaW; telephone
conference with Gene Bennett regarding same;
Y1/2011 EKK FJaimination offindings offact and conclusions oflaw 210 200.00 420.00
document and noted changes and edaing ofsame.
5/512011 MBS Draft revisions to mdings ofmet and closing argument. 4.00 180.00 720.00
5/&2011 TGW Wod<:on closing argument and mdings offact and 1.20 275.00 330.00
conclusions oflaw for filing and service on Monday,
612!W2011 9".59:42 AM .. Page: ISO
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CorqJlete revicwoffindings and conclusions; eJeamined










51612011 MBS Finafulc findings oftaet and conclusions oflaw 9.00 180.00 1,6W.00
519(Wll TGW Conduct final review ofclosing argument and findngs of 3.20 275.00 880.00
fuet and conclusions oflaw
519(Wll Mas Final edit ofF"mdings ofFaet and ConcUsions oflaw 3.00 180.00 540.00
519(Wll PRe 1.50 95.00 14250
519(2011 EKK EJcamined closing aJgUJDent by opposing counsel 0.60 200.00 lW.oo
5/1<Y201 I TGW Review CSty's closing cugument and proposed findings 4.20 275.00 1,155.00
offilct and conclusions oflaW; confi:rcnce with trial team
for assignments for rebuttal
5/1<Y20ll EKK Examined findings offact and conclusions oHaw fi1ed by 1.00 200.00 200.00
opposing party; reviewconespondence.
51l<Y20ll PRe Review and ~earch files regarding docUlDCllts related to 0.80 95.00 76.00
fiduciaJy dutyl"trust and confidence" issues; review
filings by Meridian
5/U}'WI1 MBS Review Qty's filings 1.00 180.00 180.00
5/II1WII TGW Continue \\OrIcon rebuttal 7.10 275.00 1,95250
5/II12011 EKK Review conespondence; confem:d on the filets to 0.50 200.00 100.00
address in the response to City.
5/11/2011 Research AlA contract furemaction ofspeciJic 0.60 95.00 57.00
language relating to contractor's v. construction
manager's duties;
5/1112011 MBS Review aty's claims regaIding fiducial}' duty; research 0.70 180.00 126.00
fiduciary duty issue
5/1112011 MBS Research and draft rebuttal brief 3.00 180.00 540.00
5/1212011 MBS Continue drafting rebuttal brice review and analyze 250 180.00 450.00
City's filings
5/1212011 FKK Discussion of facts to be addressed wm my's findings; 0.30 200.00 60.00
lit
6I2(}'201l 9:59:42 AM .. ~'. ::.~ c.:fa~e; lSI
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Transactions Fee Listing (Original Value)
MatterID alent MaUer Descri~OII
1JrT11~ Petra. Inc. city ofMerldian
Date Prof Descri~oa UJlits Price Value
review offilets cited by City wahout proper citations to
the record.
5/1212011 TOW Several conferences with Trial Team regarding rebuttal; 2.11> 275.00 770.00
continue work on rebuttal
5113/2011 TOW Reviewconments fiomPetraand Rich Bauerregarding 4.00 275.00 1,100.00
responses to the Oty's closing argument; contilue wortc
on rebutta~ conmnce with trial team; review cases
cited by Gene Bennett and found them not helpful
regarding the establishment ofa fiduciary duty; continue
work on rebuttal
5/13/2011 MBS Review Petra's conments; research fiduciary duty 0.50 unoo 90.00
5/13/2011 EKK Review corrcspondence on argument and evidence in 0.40 200.00 11>.00
support ofrebuttal closing argument
511312011 PRe Review AlA contract; puD relevant language fOr 1.10 95.00 104.50
insertion; work on rebuttal documents to City's filings.
5/1612011 TOW Review conments by Tom Coughlin; conference with 230 275.00 632.50
Matt Schelstrate regarding integrating ofPetra pelSonnel
and Bauer conments into rebutta~ continue work on
rebuttal
511612011 EKK Review correspondence and IDCIOOrandum; infonnation 0.70 200.00 140.00
provided by Petra; discussion ofareas and the details to
be addressed.
5/1612011 MBS Draft rebuttal brief 7.50 180.00 1,350.00
5/1612011 PRe Review transcripts and admhed trial ClChibits for locating 2.30 95.00 218.50
and finding case citations for rebuttal argument.
5/17/2011 TOW Continue to work on rebuttal; several conferences with 1.00 275.00 275.00
Matt Schelstrate regarding same; reviewand respond to
ermi from Jeny regarding equitable adjustment ofPetra's
fee
5/1712011 Review correspondence from Petra on additions and 1.00 200.00 200.00
points to highlight in closing; correspondence on
eldu"bits to reference and locating additional eJChibit
references for use in rebuttal closing and provided to M.
Schelstrate.
5/17/2011 MBS Continue drafting rebuttal briee reviewPetra's analyses; 9.00 180.00 1,620.00
phone ca1ls with Gene Bennett and TomCoughlin
5/1812011 TOW Review and revise latest draft ofrebuttal; conference 3.11> 275.00 1,045.00
with Matt Schelstrate regarding same; transmit draft to
Petra and Bauer
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Transactions Fee Listing (Original Value)
MatterID OkDt MaUer Description
2JJ171~ Petra, Inc. aty ofMeridian
Date Prof Description Ilaifs Price Value
5/1812011 MBS Draft rebuttal brief 6.20 180.00 1,116.00
5/19/2011 TGW Continue work on rebuttal; con1i:rence with Matt 0.60 275.00 165.00
Schelstrate regarding same
5/1912011 EKK Review correspondence and infunmtion inclusion in 0.30 200.00 60.00
rebuttal
5/19/2011 MBS Draft rebuttal brief 7.30 180.00 1,314.00
5t:n'2011 TGW Review conments and damages table prepared by Gene, 8.00 275.00 2,200.00
Tom and Rich Bauer; workon final vecsion ofrebutta~
conference wah Erika and Matt regarding same; review
table emailed late yesterday by Gene; informGene that
we coukln't use the table; ex:hange emails regarding
same and rework table rebutting damages per
instructions fiom Gene Bennett to include in rebuttal
512012011 EKK Review infonnation for changes to rebuttal argument; 1.70 200.00 340.00
e:xanUiationlreview ofrebuttal closing, including notes
on table.
512012011 MBS Revise rebuttal brief 3.50 180.00 630.00
5I20I2011 FJH COO~ MIrTo ~ cll!ii1' • 0 ~ 280 190.00 53200
St8fi:IDcnto
5/2312011 TGW Final review and integration oftrial team conments into 1.20 275.00 330.00
rebuttal; mange for filing and service
5/23/2011 PRe 1.90 95.00 180.50
5/23/2011 MBS Make final addition to rebuttal brief 0.20 180.00 36.00
512<V2011 TGW Review City's rebuttal; conference with Erika and Matt 0.80 275.00 220.00
regarding same
512<V2011 PRe Review and respond to enail correspondence fiom client 0.40 95.00 38.00
regarding Petra's Rebuttal argument.
(lUY2011 EKK Review ofFindings ofFact and Conclusions ofLaw fiom 0.30 200.00 60.00
the Court; conferred on same.
(11(112011 TGW Review Judge Wilpet's decision; two telephone 1.20 275.00 330.00
conference with Jeny Frank regarding same; email copies
ofdecision to Jeny Frank, Gene Bennett, and Tom
Coughlin: ~lOyiiK CIDaiiiOtificiitiollS Kim KiiiiiCJ: Rob
cOD. ack CJ Rat-sIUer.
. .
IDS
KeitIi 11 iiiKJ ; telephone conrerences
Petra Trial Team regarding post decision procedures
(11312011 TGW Review Rule 54 and latest decisklns on entry of 8.20 275.00 2,255.00
judgm::nts; draft judgment; comnence work on
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Transactions Fee Listing (Original Value)
MatterID <lie.t Matter Description
1JJT11-008 Petra,lnc. City ofMerXiian
Prof Description tilits Price Value
MemorandumofCosts and Fees; conduct additional
research on enfOrcing a judgment against a mmicipality
6I13I2011 FXK Trial team meeting on post judgment strategy; review 0.80 200.00 160.00
judgment in case; review correspondence; elC3l11ined cost
infonnation.
611312011 MEW Conference \fth T. Walker and f. Klein regarding post 0.50 190.00 95.00
judgment issues and obtUiing writs to eJeCute on
accounts.
611312011 PRC Meeting with counsel regarding Judge Wilpcl's decision 4.10 95.00 389.50
and post judgment strategy and preparatK:ln of
MemorandumofCosts and Attorneys Fees
611412011 TGW Continue review ofmne and biling records; continue 4.80 275.00 1,320.00
research regarding collection ofmoney judgment against
ammicipality; revicwand respond to cmails fromJcny;
611412011 FXK Prepare Affidavit ofcounsel in support ofMemorandum 0.80 200.00 160.00
ofAttorney Fees and Costs; reviewcorrespondence;
611412011 PRe Continue wodcon MemorandumofCosts and Attorney's 1.60 95.00 152..QO
Fees; prepare drafts ofAffidavits in support ofhourly
rates and 1DCIIDrandumoffees.
611412011 MEW Draft memorandum regarding items we need to cover 1.60 190.00 304.00
postjudgmcnt; research writ ofmandarrus on eJl'CCUting
judgment.
611512011 FXK Review case related to enfurcement and payment ora 1.50 200.00 300.00
judgment against a IDlnicipality; review infonnation on
otherattorney Ees and costs requested by Petra to be
included and provided COlllDCllts and concerns on same;
further discussion on billings and options; ClClU1D1ed
options relating to e1ll:Cuting on judgment in case.
611512011 PRC Review and respond to email correspondence from John 0.80 95.00 76.00
Quapp regarding Petra's costs incurred;
61ISI2OI1
611612011
MEW Research writ ofmandate issue; maIi2e memrandum to
T. Wahr regarding timg writ; prepare dIaft petition tor
writ.
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Transactions Fee Listing (Original Value)
Matter ID Qient Matter DescriptkJa
'1JJTlI.Qm Petra,lnc. C"ty ofMeridian
Date Prof Descriptioa Units Price Value
611612011 PRe Work on affidavits in support ofMeridian's 210 95.00 199.50
MemorandumofAttorney's fees and costs;
review
Judgment;
611612011 MEW Conference call with T. Walb:r; rcsClllCh law and cases 1.70 190.00 323.00
regarding scope ofmcdiation agreement and evidentiary
rules.
61161201 I Fill c:c ·a ~onSiWJO 1.60 190.00 304.00
6117/2011 Fill iWCStliwRlS on 220 190.00 418.00
,.
611712011 MBS Review affidavit and billing records mrmermrandum of 0.20 180.00 36.00
fees and costs
6117/2011 TGW Work on Memorandumofcosts and fees, including 200 275.00 550.00
preparation ofemibn and review ofaffidavits
6117/2011 PRe 3.10 95.00 294.50
; review and continue analysis ofbreakdown
and separation ofcosts;
(i(2(V2011 TGW Final review ofmemorandumofcosts and fees including 1.10 275.00 302..50
supporting schedules and documents
QandTotal 6,16200 1,275,416.50
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Jl &c  ISS 
Client#· 74383 PETRAINC
ACORD,., CERTIFICATE OF LIABILITY INSURANCE I
DATE IMMIDDIYYYY)
04/02109
PRODUCER THIS CERTIFICATE IS ISSUED AS A MAHER OF INFORMATION
Payne Financial Group, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
University Plaza ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
960 Broadway Avenue, Suite 100
Boise, 10 83706-3689 INSURERS AFFORDING COVERAGE NAIC#
INSURED INSURER A: Underwriters at L1oyds, London
Petra Incorporated
INSURERB.






'THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO 'THE INSURED NAMED ABOVE FOR 'THE POLICY PERIOD INDICATED. NOTIM'THSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR O'THER DOCUMENT VI1'TH RESPECT TO WHICH 'THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR DD' POLICY EFFECTIVE POLICY EXPIRATION
LIMITSLTR NSR TYPE OF INSURANCE POLICY NUMBER DATE MM/DD/YY DATE MMIDDIYY
~NERAL LIABILITY EACH OCCURRI::NCI:. S
O/>.MACE TO RENTED
I--
OMERCIAL GENERAL L1ABlLlTY PREMISES Ea occurrence S
I--
CLAIMS MA:JE 0 OCCUR MED EXP (Anyone person) S
I--
PERSONAL & ADV INJURY S
I--
GENERAL AGGREGATE S
rl'L AGGRnE~MI~A?lS PER. PRODUCTS· COMP/OP AGG S
POLICY J"'!?T LOC
~TOMOBllE LIABiliTY CQMI::llNl::U ~"'GU= L1MII S
/\NY AUTO (Ea accident)
I--




HIRED AUTOS BODILY IN..RJRY S
NCN.Q\M'olED AUTOS (Per acddent)
f--
I-- PROPERTY DAMAGE S(per acadent)
RAGE LIABILITY ALTO ONLY· EA ACODENT S
ANY AUTO QTHERTHAN EAACC S
ALTO ONLY Jl.GG S
OESSIUMBRELLA LIABILITY EACH OCCURRENCE S





I 'M:: SfATU,. I IO;~
EMPLOYERS' LIABILITY
ANY PRorRIETORIPARTNERJEXECUTIVE
E.L. EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED? E.L. DISEASE· EA EMPLOYEE S
~E~,~t~r~~~~1c3~JS below E L DISEASE· POLICY LI'v1IT S
A OTHER Professional AE080374 08/01/08 08/01/09 $1,000,000 each claim
Liability Claims $2,000,000 aggregate
Made Form $100,000 Retention
DESCRIPTION OF OPERATIONS I LOCA TlONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Meridian DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL .-1.0..- OAYSWRITIEN
703 Main Street NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE 10 00 so SHALL




ACORD 25 (2001/08) 1 of 2 #S373153/M373152
Plaintiff's Exhibit 2667
Case No, CV OC 2009-07257
Page No, I
M1W @ ACORD CORPORATION 1988
CM033282
008662
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If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).
DISCLAIMER
The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
ACORD 25-5 (2001/08) 2 of 2 #S373153/M373152
Plaintiffs Exhibit 2667
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KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHIll. FUHRMAN. GOURLEY, P.A.







CHRISTOPHER D. RICH, Clerk
By LARA AMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
NOTICE OF HEARING RE: MOTION
TO DISALLOW PETRA'S REQUEST
FOR COSTS AND ATTORNEYS' FEES
PLEASE TAKE NOTICE, that the hearing on Plaintiff's Motion to disallow Petra's
Request for Costs and Attorneys' Fees will be heard on Wednesday August 1, 2011 at the hour of
3:00 p.m. before the Honorable Ronald J. Wilper. The hearing is scheduled at the Ada County
Courthouse located at 200 W. Front St., Boise, ID, 83702.
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DATED this 5th day ofJuly, 2011.
Trout. Jones. Gledhill. Fuhrman, P.A.
Kim J. Trout
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 5, 2011 a true and correct copy of the above and




















NOTICE OF HEARING RE: MOTION TO DISALLOW PETRA'S REQUEST FOR COSTS AND
ATTORNEYS' FEES - 2
008665
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CHRISTOPHER D. RICH, Clerk
By LARA AMES
DEPUTY
KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHIll. FUHRMAN. GOURLEY, P.A.






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA




PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
MEMORANDUM IN SUPPORT OF
MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND
ATTORNEYS' FEES
The City of Meridian ("City"), by and through its attorneys of record, the law firm of Trout
Jones Gledhill Fuhrman Gourley, P.A., hereby submits this Memorandum in Support of Motion to
Disallow Costs and Attorneys' Fees. This Memorandum is supported by the Affidavit of Kim J.
Trout, filed contemporaneously herewith, and all other pleadings and papers on fJ.1e herein.
I. INTRODUCTION
On or about April 16, 2009, the City filed its Complaint in this matter seeking a declaratory
judgment concerning a contract dispute between the City and Petra Incorporated ("Petra") regarding
"Change Order No.2" to the parties' contract. Petra responded with its Answer and Counterclaim
on May 6, 2009 alleging, inter alia, claims for (1) breach of contract and breach of covenant of good
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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faith and fair dealing; (2) breach of contract implied-in-fact; (3) breach of contract implied-in-law.
Thereafter, Petra amended its Counterclaim on July 10, 2009, which the City answered on
September 21, 2009.
On June 10, 2011, following a lengthy trial to the court sitting without a jury, the court
entered its Findings of Fact and Conclusions of Law wherein the court concluded that Petra did not
breach the contract between the City and Petra and that Petra was entitled to Judgment for
additional compensation in the amount of $324,808.00 together with prejudgment interest, costs
allowed under I.R.C.P. 54, and reasonable attorneys' fees incurred. Thereafter, on June 15,2011, the
court entered its judgment based upon such findings of fact and conclusions oflaw ("Judgment").
On June 21, 2011, Petra filed its Memorandum of Costs and Attorneys' Fees together with
affidavits of Erika Klein, Thomas Walker, Mackenzie Whatcott, Matthew Schelstrate, Pamela Carson,
David Leroy, and J. Walter Sinclair. In sum, Petra seeks a total costs and fees award of $1,974,094.74:
$1,275,416.50 in attorneys' fees; $35,770.71 in costs as a matter of right; $561,399.34 in discretionary
costs; and $101,508.19 in prejudgment interest.
The City objects to certain costs and attorneys' fees as set forth below.
II. LEGAL STANDARD & APPLICABLE STATUTES
A trial court may award a prevailing party costs as a matter of right and "necessary and
exceptional costs reasonably incurred." I.R.C.P. 54(d)(1)(D).
I.R.C.P. 54(d) provides in relevant part:
(A) Parties Entitled to Costs. Except when otherwise limited by
these rules, costs shall be allowed as a matter of right to the
prevailing party or parties, unless otherwise ordered by the court.
(B) Prevailing Party. In determining which party to an action is a
prevailing party and entitled to costs, the trial court shall in its sound
discretion consider the fmal judgment or result of the action in
relation to the relief sought by the respective parties ...
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND ATTORNEYS' FEES - 2
008667
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Here, the Court has found that Petra is the prevailing party. While the City disagrees with
this conclusion, the City nevertheless recognizes that at this stage in the proceedings, this
determination is discretionary with the Court. Without waiving its objection to the same, the City
hereby objects to the request for costs as follows:
A. Costs as a Matter of Right
Petra has requested costs as a matter of right in a total amount of $35,770.71, broken down as
follows:
(C) Costs as a Matter of Right. When costs are awarded to a party,
such party shall be entitled to the following costs, actually paid, as a
matter of right:
1. Court filing fees: [$71.00]
2. Actual fees for service of any pleading or document in the action
whether served by a public officer or other person. [$1,296.90]
3. Witness fees of $20.00 per day for each day in which a witness,
other than a party or expert, testifies at a deposition or in the trial of
an action. [$362.00 including mileage per I.R.c.P. 54(d)(1)(c)(4)]
4. Travel expenses of witnesses who travel by private transportation,
other than a party, who testify in the trial of an action, computed at
the rate of $.30 per mile, one way, from the place of residence,
whether it be within or without the state of Idaho; travel expenses of
witnesses who travel other than by private transportation, other than
a party, computed as the actual travel expenses of the witness not to
exceed $.30 per mile, one way, from the place of residence of the
witness, whether it be within or without the state of Idaho.
5. Expenses or charges of certified copies of documents admitted as
evidence in a hearing or the trial of an action. [$ 0.00]
6. Reasonable costs of the preparation of models, maps, pictures,
photographs, or other exhibits admitted in evidence as exhibits in a
hearing or trial of an action, but not to exceed the sum of $500 for all
of such exhibits of each party. [$500.00]
7. Cost of all bond premiums. [$0.00]
8. Reasonable expert witness fees for an expert who testifies at a
deposition or at a trial of an action not to exceed the sum of $2,000
for each expert witness for all appearances. [$8,000.00]
9. Charges for reporting and transcribing of a deposition taken in
preparation for trial of an action, whether or not read into evidence
in the trial of an action. [$17,461.80]
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10. Charges for one (1) copy of any deposition taken by any of the
parties to the action in preparation for trial of the action. [$8,079.01]
Apart from asserting what Petra claims as costs, Petra has failed to delineate, other than
through a sum total sought, the basis for the request. For instance, there is no substantiation of
what the process services fees were, of what the actual witness fees were or, what the "court reporter
fees" claimed are based upon. Absent substantiating information, the City is in the difficult position
of arguing against "costs" that it has no proof exist, by affidavit or otherwise. Thus, as Petra has
failed to provide a basis for the costs "actually paid" pursuant to I.R.C.P. 54(d)(1), the City requests
the Court exercise its discretion in disallowing the above-described costs.
B. Discretionary Costs
In this case, Petra has claimed a sum total of $561,399.34. The City objects to this request in
its entirety.
Idaho Rule of Civil Procedure 54(d)(1)(D) provides:
(D) Discretionary Costs. Additional items of cost not enumerated
in, or in an amount in excess of that listed in subparagraph (C), may
be allowed upon a showing that said costs were necessary and
exceptional costs reasonably incurred, and should in the interest of
justice be assessed against the adverse party. The trial court, in ruling
upon objections to such discretionary costs contained in the
memorandum of costs, shall make express findings as to why such
specific item of discretionary cost should or should not be allowed.
In the absence of any objection to such an item of discretionary
costs, the court may disallow on its own motion any such items of
discretionary costs and shall make express findings supporting such
disallowance. (Emphasis added).
The grant or denial of discretionary costs is "committed to the sound discretion of the
district court," and will only be reviewed by an appellate court for an abuse of that discretion.
Zimmerman v. Volkswagen ofAmerica, Inc., 128 Idaho 851, 857, 920 P.2d 67, 73 (1996), cert. denied, 520
u.s. 1115, 117 S.Ct. 1245, 137 L.Ed.2d 327 (1997).
"The district court must make express findings that the discretionary costs are necessary,
exceptional and reasonably incurred." Evans v. State, 135 Idaho 422, 18 P.3d 227, 237 (Ct. App.
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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2001). If such findings are made, LR.C.P. 54(d)(1)(D) recognizes that it must also be in the interest
of justice that such costs be assessed against the adverse party. Id. "The burden is on the prevailing
party to make an adequate initial showing that these costs were necessary and exceptional and
reasonably incurred, and should in the interests of justice be assessed against the adverse party."
Auto. Club Ins. Co. v. Jackson, 124 Idaho 874, 880, 865 P.2d 965, 971 (1993).
In this case, Petra has requested an award of discretionary costs of $561,399.34, broken
down as follows:
1. Courier Services: $193.25
2. Construction consultant and document control: $146,700.00.
3. Construction Experts: $303,945.201
4. Mediation Fees: $3,684.78
5. Pacer Fees: $15.92
6. Photographs: $754.19
7. Misc. photocopies: $1,561.94
8. Preparation of models, maps, pictures, and exhibits: $69.332
9. Bridge City Legal: $38,405.44
10. Dropbox on line document storage for use at trial: $239.88.
11. Sawtooth Technology: $500.00
12. Westlaw charges: $34,864.46
13. West Construction Law charges: $793.63
14. Emailfmder - email account research: $ 109.90
15. Document subpoena reimbursement - ZGA architects: $75.00
16. Tucker & Associate - Pretrial hearing transcript: $776.22
17. Tucker & Associate - Trial Transcript: $28,710.20.
1 Based upon the record as submitted to the Court, there is no way to determine whether the $303,945.20 claimed as a
discretionary cost is duplicative of the $8,000.00 claimed as a cost as a matter of right. Similarly, the claim for $69.33 for
preparation of models, maps pictures and exhibits as a discretionary cost mayor may not be duplicative of a claim for
$500.00 of the same as a cost as a matter of right.
2 See also, Exhibit B, Costs as a Matter of Right.
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND ATTORNEYS' FEES - 5
008670
      I.  } } }  r         
           [        
               
               
UIO     ,    ,         
              
   
    
       
    
    
    
   
 e    
         
 d   ll" , 5  
to            
    
 c    
     5  
  i   :   
      5  
      t:  
       
         l              
      S                 
          COS    OI  rj      
            
   l        
        
    I    
Petra has failed to meet its burden to make an adequate initial showing that these costs were
necessary and exceptional and reasonably incurred, and should in the interests of justice be assessed
against the City. Apart from listing the sum total of what Petra claims it is entitled; Petra has
provided no further basis to substantiate such a request -- legal, factual, or otherwise. The Affidavit
of Thomas G. Walker, dated June 17, 2011, states only that "the costs set out in Exhibits Band C
are true and correctly stated and the costs were necessarily incurred, and allowable by law."
Accordingly, the request for discretionary costs should be denied in its entirety.
Finally, the costs claimed for Westlaw charges: $34,864.46, and, presumably West
Construction Law charges: $793.63, are not recoverable as discretionary costs but rather, as an
element of the attorneys' fee request. Since these costs as claimed as "discretionary costs" pursuant
to LR.C.P. 54(d)(1) this request should be denied.
2. Attorneys' Fees
Pursuant to Rule 54(e) (3), Idaho Rules of Civil Procedure, in the event the court grants
attorney fees to a party in a civil action, it must consider the following factors in determining the
amount of such fees:
(A) The time and labor required.
(B) The novelty and difficulty of the questions.
(C) The skill requisite to perform the legal service properly and
the experience and ability of the attorney in the particular
field of law.
(D) The prevailing charges for like work.
(E) Whether the fee is fixed or contingent.
(F) The limitations imposed by the client or the circumstances of
the case.
(G) The amount involved and the results obtained.
(H) The undesirability of the case.
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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(1) The nature and length of the professional relationship with
the client.
G) Awards in similar cases.
(1<) The reasonable cost of automated legal research if the court
finds it was reasonably necessary in preparing a party's case,
and
(L) Any other factor which the court deems appropriate in the
particular case.
Petra has attached as Exhibit "A" to its Memorandum of Costs and Attorneys' Fees, the
statements setting forth the time and amount for the attorney fees and costs claimed to have
incurred by its client. Petra's claim for $1,275,416.50 is not reasonable, and should not be awarded.
To begin, it should be noted that Petra's claim for attorneys' fees exceeds the amount incurred by
the City of Meridian by nearly 30 percent. Apart from suggesting that the "Original Value" of the
services is reasonable, Petra fails to address many, if not most, of the factors the Court is directed to
consider pursuant to LR.C.P. 54(e) (3). For example, Petra's Memorandum does not address the
prevailing charges for like work; whether the fee was fixed or contingent; the nature and length of
the professional relationship with the client; or, awards in similar cases. See LR.C.P. 54(e)(3)(D); (E);
(I); G).
In support of its request, Petra has submitted a "Transaction Fee Listing", based upon an
"Original Value" rate. The definition of "Original Value" is not supplied by Petra, nor is there any
indication that the "transaction fee listing" is, in any way, reflective of the billing statements actually
submitted to, and paid by, Petra or another party. Furthermore, the Court's Findings of Fact and
Conclusions of Law, as well as the Judgment which was drafted by Petra, provide for "reasonable
attorney fees incurred." See Judgment; Findings ofFact and Conclusions ofLaw, pg 27 (emphasis added).
Rather than submit a fee listing for the amounts actually billed, and paid, Petra has submitted what it
believes would be a reasonable fee. The careful wording of the request suggests that Petra is
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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requesting a fee award for fees that were not actually incurred. While reasonable attorney fees are
provided for in Rule 54, an unreasonable windfall is not. Assuming arguendo that Petra submits
proof of actual payment, to the extent that Petra seeks a fee award over and above the amount
actually incurred by Petra, and related parties, this request should be denied. Assuming that this
number is provided, any such figure remains subject to the reasonableness standards of Rule 54(e).
Apart from this, it should be noted that not all of the persons listed on the transaction fee listing
have supplied affidavits: Specifically, Stanley Welsh, Franki Hargrave, the unknown individual with
the initials of G.S. and the unknown individual with the initials of M.F.W.
Moreover, the attorneys' fees requested contain improper and unsubstantiated claims for
fees by non-lawyers as well as duplicative and unreasonable amounts billed for inter-office
communications, excessive motion time, and inappropriate billing practices. For example, the name
of the individual with the initials of MFW is unknown. Moreover, there is no information as to that
individual's skills and qualifications or any other information that would substantiate a billing rate of
$150.00/hour. There is in excess of $50,000.00 in fees claimed for the services provided by this
individual. In addition, another egregious example of inappropriate billing practices includes a
request by Petra for time spent by Mr. Walker and Ms. Klein providing interviews to the press and
time spent by Ms. Carson monitoring the comments to the Statesman article that followed. Finally,
as depicted in the highlighted version of the transaction fee listing attached as Exhibit A to the
Affidavit of Kim J. Trout, there are numerous additional examples of unreasonable fees for which it
now seeks payment from the City of Meridian.
As the Court in Creift Wall of Idaho, Inc. v. Stonebraker, 108 Idaho 704, 701 P.2d 324 (Ct. App.
1985) recognized, "A court is permitted to examine the reasonableness of the time and labor
expended by the attorney under I.R.C.P. 54(e)(3)(A) and need not blindly accept the figures
advanced by the attorney." Creift Wall of Idaho, 108 Idaho at 706, 701 P.2d at 326 (upholding the
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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determination of the trial court that attorney fees in the amount of $9,000 incurred in prosecuting a
$2,000 dispute were not reasonable and thus affirming the attorney fee award of $3,000). Likewise,
it has been recognized that "[a]n attorney cannot 'spend' his time extravagandy and expect to be
compensated by the party who loses at trial." Dairy Mfg. Co. v. Pain/ball Sports, Inc., 134 Idaho 259,
263, 999 P.2d 914, 918 (Ct. App. 2000). Thus, "a court may disallow fees that were unnecessarily
and unreasonably incurred or that were the product of attorney 'churning'." Id.
In this case, reasonable attorneys' fees do not include fees charged for unnamed persons
such as MFW. In addition, reasonable attorneys' fees do not include secretarial work as claimed by
Ms. Carson; time spent on tasks not reasonably related to matters pertinent to this case; and a
significant amount of time spent on inter-office communication. Moreover, and more importantly,
it is not reasonable to expect the City of Meridian to compensate Petra, and or its counsel, for the
excessive billing rates claimed. As noted in the Affidavit of Kim J. Trout, the rates charged for
Petra's counsel, given the lack of experience in the construction law field and given the prevailing
charges for like work are unreasonable.
Therefore, and based upon the foregoing authority as applied to the facts of this case, the
City of Meridian respectfully requests the Court deny Petra's request for a sum total of nearly $1.3
million in attorneys' fees. While the City recognizes that the determination of a reasonable award of
attorneys' fees is discretionary with the Court, the City respectfully submits that a reasonable award
of attorneys' fees is limited to the amount actually incurred and paid as attorneys' fees and, in no
event greater than the $918,597.4gexpended by the City of Meridian. This amount shall likewise
take into consideration the improper request for fees associated with MFW totaling more than
$50,000 as well as the improper request for fees associated with secretarial work performed by Ms.
Carson. This amount shall further take into consideration the Wesdaw research previously claimed
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
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as a discretionary cost. In sum, the ultimate award should be consistent with the amounts actually
incurred, paid, and with due consideration given to the factors set forth in Rule 54(e).
CONCLUSION
For the reasons stated, the request for costs as a matter of right should be denied; the
request for discretionary costs should be denied in its entirety; and, the request for attorneys' should
be reduced to an amount subject to additional substantiation and compliance with Rule 54, but in no
event, an amount exceeding that incurred and paid by the City of Meridian.
RESPECTFULLY submitted July 5, 2011.
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By JAMIE RANDAll' e
DEPUTY
Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
I THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******








TO PLAINTIFF CITY OF MERIDIAN'S
MOTION TO MAKE ADDITIONAL
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
Petra Incorporated ("Petra"), through its attorney Thomas G. Walker of Cosho
Humphrey, LLP, submits this memorandum in response to the City of Meridian's ("City")
Motion to Make Additional Findings of Fact and Conclusions of Law.
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Subsequent to the Court's issuance of Findings of Fact and Conclusions of Law and its
entry of Judgment in favor of Petra, the City filed a Motion to Make Additional Findings of Fact
and Conclusion of Law. The Motion contains two requests: (1) to enter findings of fact and
conclusions of law regarding each of the Plaintiffs affirmative defenses; and (2) to identify
which counterclaim the Court finds Petra to have proven. Petra submits this response to offer its
perspective on the requested additional findings and conclusions.
A. Petra's Counterclaim
With respect to the City's request regarding which counterclaim the Court found Petra to
have proven, Petra understands the Court's findings and conclusions to indicate that Petra
prevailed on Count One of its First Amended Counterclaim - its claim for breach of contract and
breach of the covenant of good faith and fair dealing. Having so found, the Court need not
address the alternative remedies available for breach of a contract implied-in-fact or breach of a
contract implied-in-Iaw. The Court made multiple findings supporting its conclusion that Petra
was entitled to an equitable adjustment of its fee as provided for in the CMA.
B. The City's Affirmative Defenses
Regarding the City's request for findings on each of the City's seventeen affirmative
defenses, a trial court is only required to make findings of fact and conclusions of law on the
issues properly presented to the trial court. See Owen v. Boydstun, 102 Idaho 31, 35, 624 P.2d
413,417 (1981). The trial court need only address "material issues arising from the pleadings,
upon which proof is offered ...." Pope v. Intermountain Gas Co., 103 Idaho 217, 225, 646 P.2d
988, 996 (1982). Many of the affirmative defenses pled by the City are pro forma defenses
typically pled but not necessarily tried. The Court is not required to make findings of fact and
conclusions oflaw with regard to every boilerplate defense recited in a party's answer. Many of
PETRA INCORPORATED'S RESPONSE TO PLAINTIFF CITY OF MERIDIAN'S MOTION
TO MAKE ADDITIONAL FINDINGS OF FACT AND CONCLUSIONS OF LAW Page 2
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these defenses were never tried or expressly raised in the City's Proposed Findings of Fact and
Conclusion of Law, Written Closing Argument, or its Rebuttal. In particular, Petra is not aware
of any substantial discussion or argument regarding the defenses in paragraphs 39 (laches), 40
(unclean hands), 41 (offset), I 45 (waiver and release), 47 (unclean hands), 49
(superseding/intervening acts), 51 (mitigation of damages), and 52 (aggravation of damages).
The Court's conclusion that Petra did not breach the contract logically rendered
inapplicable most of the City's affirmative defenses. Many of the findings and conclusions (and
much of the City's closing arguments) focus on Petra's alleged breach of contract as a bar to its
recovery on the counterclaim, in particular the defenses in paragraphs 42,43, and 44. The Court
is not required to make additional finding on these defenses, as the record is sufficiently clear for
an appellate court review.
The defenses actually asserted by the City and argued to the Court appear to be waiver,
quasi-estoppel, unjust enrichment, the Idaho Tort Claims Act (not pled but argued and ruled on
by the Court prior to trial), and the doctrine that a party cannot enforce a contract of which it is in
material breach. If the Court decides to make additional findings on these or any of the other
seventeen defenses, Petra requests that the Court rule that the City has failed to meet its burden
on any of their affirmative defenses.
Finally, Petra requests that the Court enter its decision without oral argument. Notably,
the City did not request oral argument.
DATED: July 6, 2011.
J In fact, the Court did allow an offset in favor of the City.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 6th day of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.








- ail: ktrout@id com
k:tfL-
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mwhatcoHr(lJcosholaw.com; mschelstTate(lj~cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
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PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Blaine )
AFFIDAVIT OF MAUREEN F. WALSH
DATED JULY 12,2011.
I, Maureen F. Walsh, being first duly sworn upon oath, depose and state:
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1. I am a self-employed legal researcher and have been retained from time to time by
Cosho Humphrey, LLP. I have assisted Cosho Humphrey, LLP in this litigation and I make this
affidavit based on my own personal knowledge of the facts set forth herein.
2. I received a Bachelor of Arts degree from the University ofNotre Dame in 1977.
3. I attended Georgetown University Law Center, where I took my first year of law
school.
4. I received by Juris Doctor from Northwestern Law School of Chicago, Illinois in
1980.
5. For approximately fourteen years I worked actively as a litigation associate and
partner.
6. During my active practice of law, I prepared research memorandum and pleadings
in civil matters in State and Federal Courts throughout the United States, including Petitions for
Certiorari to the United States Supreme Court.
7. Since 1995 I have resided in Ketchum, Idaho doing legal research and writing for
attorneys as an independent contractor.
8. Each of my time entries and descriptions of work performed and expenses
incurred in Exhibit A to the Memorandum of Costs and Attorneys Fees are true, correct and
accurate and were made contemporaneously.
9. Considering my education and experience, it is my opinion that my hourly billing
rate of $150 is well within the range of billing rates being charged for comparable services by




                
                
             
                
               
 
              
 
             
 
             
               
       
               
     
             
                
     
              
                 
        
  
  
other law lawyers m Idaho, for legal researchers having similar education, training and
expenence.
10. A copy of my resume outlining my education and experience is attached to this
affidavit.
~ x.lJetbv
MA REE F. WALSH
SUBSCRIBED AND SWORN TobefO~_I_1. _
~ PUBLIC for Idaho
Residing at k~«~~
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I HEREBY CERTIFY that on the &_ day of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.











   
                  
     
    
     
      
   



















Georgetown University Law Center (1977-1978)
Northwestern Law School Chicago, Illinois
Juris Doctor 1980
National Moot Court Champion for legal research and writing
and oral advocacy
University of Notre Dame
Bachelor of Arts, 1977 summa cum laude
Phi Beta Kappa
Hugh O'Donnell Award Winner American Studies: First In Graduating Class
EXPERIENCE:
1980-1994: Litigation Associate and Income Partner: Prepared pleadings and
briefs filed in state and Federal Court including Petitions for Certiorari in the
United States Supreme Court and briefs in United States Courts of Appeals for
Ninth, Fifth, Seventh and Second Circuit Courts of Appeals. Worked on
numerous cases involving contract disputes in both state and federal courts.
1995- Present: Prepared numerous briefs, research memorandum, appellate
briefs, contracts and memorandum in support and opposition to motions for
summary judgment for numerous lawyers throughout the State of Idaho.
Computer proficient in Word, Quicken, Excel, Power Point, Mac and P.C
programs; excellent typing skills; good with people. Trained in Westlaw, Lexis,
Case Map, Time Map, Power Point, Excel and Quicken.
Have complete Westlaw database. Email pleadings, documents and contracts
and briefs for review and edit to busy attorneys.
REFERENCES: Numerous references available on request.
EXTRACURRICULAR: Hard worker who is good with people and used to
working under tight deadlines. Excellent at finding solutions to problems and
working within a budget.
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******






PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
AFFIDAVIT OF FRANKl J. HARGRAVE
DATED JULY 14,2011 IN SUPPORT OF
PETRA INCORPORATED'S
MEMORANDUM OF COSTS AND
ATTORNEYS FEES AND IN OPPOSITION
TO MERIDIAN'S MOTION TO
DISALLOW PETRA'S MOTION FOR
COSTS AND ATTORNEYS FEES
I, Franki J. Hargrave, being first duly sworn upon oath, depose and state:
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1. I am an attorney duly admitted to practice law in the state of Idaho and in this
Court.
2. I maintain an office for the practice of law at the firm of Cosho Humphrey, LLP
and I make this affidavit based on my own personal knowledge ofthe facts set forth herein.
3. I have over fourteen years experience in the legal profession. I graduated with
distinction from the University of Iowa College of Law in 1997, focusing on legal writing and
legal research.
4. My present billing rate of $190.00 per hour is reasonable and takes into
consideration my education, knowledge, training and experience. It is my understanding that my
billing rate is well within the range of billing rates being charged by other attorneys in the local
legal community having similar education, training and experience.
5. On May 20, 2011, I reviewed and edited the Reply Statement, and had two
conferences with Thomas G. Walker, the lead attorney from my office in the case The City of
Meridian v. Petra Incorporated. I accounted for my time on a contemporaneous basis and in
accordance with my customary practice.
6. On June 17, 2011, I performed legal research and prepared a memorandum for
lead attorney Thomas G. Walker in this case. I accounted for my time on a contemporaneous
basis and in accordance with my customary practice.
7. The amount of time I spent in this matter is reasonable and to the best of my
knowledge and belief, all items of attorneys' fees claimed in this matter are in compliance with




                  
 
                 
                 
              
                
  
              
             
                  
        
               
                 
               
     
              
                
        
                  
                
        
 
  
the Rule 54(d) of the Idaho Rules of Civil Procedure and were necessarily incurred and
attributable to this litigation. /




                
    






I HEREBY CERTIFY that on the~ day of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.












   
                  
     
    
     
      
   















CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlCounterclaimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) SS.
County of Ada )
Case No. CV OC 0907257
AFFIDAVIT OF JOHN E. QUAPP DATED
July 14,2011 IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM OF
COSTS AND ATTORNEYS FEES AND IN
OPPOSITION TO MERIDIAN'S MOTION
TO DISALLOW PETRA'S MOTION FOR
COSTS AND ATTORNEYS FEES
I, John E. Quapp, being first duly sworn upon oath, depose and state:
AFFIDAVIT OF JOHN QUAPP DATED JULY If, 2011
Jquapp Affidavit ofCost -
Page 1
008689
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1. I make this Affidavit based upon my own personal knowledge and I am
competent to testify to the facts set forth below if called as a witness.
2. I am employed by Petra Incorporated ("Petra") as its ChiefFinancial Officer.
3. I submit this affidavit in support of Petra Incorporated's Memorandum of Costs
and Attorneys Fees and in response to the City of Meridian's ("City" or "Meridian") Motion to
disallow Petra's Motion for Costs and Attorneys' fees.
4. I am one of the custodians of Petra's business records.
5. At all times relevant to this case I was responsible for Petra's financial,
accounting and accounts payable records.
6. In addition, to the costs Petra reimbursed Cosho Humphrey, LLP, Petra paid the
following costs directly in the amount of$153,455.71. Attached hereto as Exhibits A through I









Exhibit preparation/Office Depot and Womacks
Bridge City Legal
Tucker & Associates reporter fees and
transcripts
TOTAL















              
              
             
             
                
        
           
              
     
              
              








   
     
   
      
 
 
























Exhibit preparation/Office Depot and Womacks
Bridge City Legal







8. There is no duplication of the costs identified herein and the costs reimbursed by
Petra to Cosho Humphrey, LLP.
9. Lloyd's London reimbursed Petra a total of $1,000,000 for fees and costs.




STATE OF IDAHO- ....













   
     
   







               
     
             
            
  
  
   Residing at f2t1J!l t 
My Commission Expires: 1);. 7/;)017 
I 7 
        
    
  
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the I~ay of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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NAME: Jack K. Lemley
PERIOD: February-11
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra



























21-Feb 4.0 Briefing by R Bauer, testimony prep
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
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26-Jan 2.5 Schedule Slides
27-Jan 5.0 Final Draft building slides; review data Plaza & EPL; JKL testimony
28-Jan 7.0 Notes for explaininQ schedule slides and mark UP JKL direct
29-Jan 0.0
30-Jan 0.0
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE HOURS TASK DESCRIPTION TASK #
1-Feb 8.0 Amenta Evaluation
2-Feb 7.0 JKL Direct comments; Design meetings
3-Feb 6.0 aM Rrevlew




8-Feb 5.0 Documents related to Amenta Evaluation
9-Feb
10-Feb 3.0 aM Plan Summary
11-Feb 2.0 aM Plan summary
12-Feb
13-Feb
14-Feb 4.0 aM Plan summary
15-Feb 3.0 aM Plan summary
16-Feb 7.0 Discuss aM & support w/JKL; aM plan Summary
17-Feb 8.0 aM Plan Summary and uodated damages
18-Feb 7.0 Petra Site Prep Phase Docs
19-Feb
20-Feb
21-Feb 8.0 Review Amenta Evaluation and aM backuP w/JKL; Petra Site Prep Docs
22-Feb 4.0 Petra PerformaflOO - Prelim Design
23-Feb 4.5 Petra Performance - Constrcution Docs
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
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Subject: Invoice for Services - Meridian City Hall
~e.(rV\ 1
Dear Mi Frc:il'IR:,





Please find enclosed our March 20 II Invoice # 11- 2005 for Consulting Services
provided for the Meridian City Hall Matter.
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QUANTITY DESCRIPTION RATE AMOUNT
.J:
" .'. ' .. '..··A~iir19; 20I0Agreement for ConsiiltirigServices >
City ofMeridian v. Petra Incorporated
..... ·C~ No.09'()7257, CH File No. 20771.;()()8 '.'
•. F~~ruary 25, 20II to March 31, 2011 aillbl~Perio!J '..
CONSULTING
. 191.5 CONSULTING· Richard Bauer
38 CONSULTING - Roy McGlothin
CONSYLTING - SUBTOTAL
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE I HOURS ITASK DESCRIPTION I TASK
,
25-Feb 5.0 Review development strateoies binders
26-Feb
27-Feb
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE S TASK DESCRIPTION ~
1-Mar 7.0 Review Exh 830 Binders; Update Petra performance notes
2-Mar 7.0 AlA and CMA Construction Performance sections
3-Mar 8.0 Masonry & Damages
4-Mar 8.0 strata Report. Telcomwl Rick@TMC
5-Mar 0.0
6-Mar 0.0
7-Mar 8.0 Work on Illistrative exhibits
8-Mar 8.0 Review Testimony; meet w/jkl, tw, jf, gb
9-Mar 7.5 Review Heerv reports & masonry issues; Discuss masonry & HVAC w/gb;
10-Mar 8.0 Access Floor and Illistrative Exhibits
11-Mar 7.0 TelCom Steve Packard, Tom C, GB; Exhibits
12-Mar 0.0
13-Mar 0.0
14-Mar 8.0 Review and markup direct
15-Mar 8.0 IIlistrative exhibits, damages
16-Mar 8.0 tecom w/GB, Miller, Wisdom, Bird, Peterson, Frisbee; review direct
17-Mar 8.0 tecom w/GB, Hum, Steve Simmons; review damaQes
18-Mar 8.0 damages exhibit; review changes in performance exhibits
19-Mar 0.0
20-Mar 0.0
21-Mar 8.0 Clean up exhibits
22-Mar 8.0 Testimony Prep; meet w/tw
23-Mar 8.0 Testimony Prep; Standby for testimony
24-Mar 8.0 Testimonv Prep
25-Mar 8.0 Testimony Prep and Testimony
26-Mar 0.0
27-Mar 0.0
28-Mar 8.0 Testimony Prep and Testimony
290Mar 8.0 Damages exhibits; redirect prep
3D-Mar 8.0 Testimony and prep for rebuttal
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CLIENT: Gosho Humphrey. LLP • Thomas Walker
PROJECT: City of Meridian vs Petra
ppfyy














14-Mar 2.5 meetlna wlRich B and Pam C. Work on annotation of exibits
15-Mar 8 Wort< on annotation ofexibits 950-955
16-Mar 8 Work on annotation of exibits 950·955
17-Mar 8 Work on annotation of exibits 950-955 -











29-Mar 1 Exhibit 963
30-Mar 2.5 Exhibit 963
..
31-Mar
TOTAL 38 !e:......".:.....~~. .~.
.....f ........-~.. I\~
\ I \,
Signature: C_..t:~:;:l'- \ \
I herb certi the hours and tasks are a1'rLe re resentatlon of services rovided.
008702
   
   
 C    -   
      















  i g           
  rk      
       -  
        











    
    
o· 
 
   
C" ifj    .. ~         
  __ t:~:7"   
           l'r         
   
':' ..
\'







Subject: Invoice for Services - Meridian City Hall
Dear Jerry,





Enclosed our April 2011 Invoice # 11- 2007 for Consulting Services provided for the
Meridian City Hall Matter.
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April 19, 2010 Agreement for'Consulting Services
City of Meridian v. Petra Incorporated
Case No. 09,·072~7,Clf File No., 29771-008
April I, 2011 to AprH30, 2011 Billing Period
.. ' : ", " :
CONSUL'DNO "' .,
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra





5-Apr 0.5 Masonry and draft Miller surrebuttal




















26-Aor 8.0 Review & comments Petra Closing Araumant
27-Apr 8.0 Review & comments Petra Findings of Fact
28-Aor 8.0 Review & comments Petra Findings of Fact
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QUANTITY DESCRIPTION RATE , .
4til J9c,i2Q10 Agreem~nt f()r CoiIsultirtg Scerviees
City ofMeridian v. Petra Incorporated
.l;ltSeJl:<l({09:~07257 ,eMI::.11e\'N9.1 207'l1-OO8
~ay It~aY:25, 2011..9il~~g P~od ;:.
0,
71' iCONS G~ Reichard Baner
CONSlJLTING - SU~TOT~
~
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra



















8.0 Review comments on closing and FOP w/GB and revise.
6.0 POP and Closing
7.0 Review and comment POP
6.0 Review and comment FOP
3.0 Review Petra submittals
8.0 Review City clOSing & POP
8.0 Review and comment city closing and POF
8.0 Review and comment city closing and FOF
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MCE Project #: 100846
MERIDIAN cm HALL
Meridian 10
Consulting Services through February 18, 2011





0.50 hrs. @ $84.00/hr.
18.00 hrs. @ $156.00/hr.












**** FOR YOUR CONVENIENCE WE ACCEPT MASn=R CARD AND VISA ****
Failure to notify Miller Consulting Engineers regarding questions, disputes and / or errors on this
invoice within 30 days, Indicates your agreement with the charges and services rendered.
9570 SW Barbur BlVd., Suite 100 Portland. Oregon 97219-5412
Phone (503) 246·1250 fax (503) 246-1395 www,millerengrs.com
TERMS:
Net upon receiPt
Accounls past llJe 25 days are subject to a swee charge of
, .5% per month (an annual percentage rate of 18%)
EXHIBIT
B
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Consulting Services through March 21, 2011
Professional Services
Masonry Veneer Review
Senior Engineer 2.00 hrs. @ $156.00/hr.









. ".'?J.'**** FOR YOUR CONVENIENCE WE ACCEPT MASTIfR CARD AND VISA ****
~
Fallure to notify MIller Consulting Engineers regarding questiq.{i1s, disputes and I or errors on this
Invoice within 30 days, indicates your agreement with the charges and services rendered.
;i)t) N8.rn·(~ : _ _._.
Job Nurnber:._ ·~..·_~"'i'L-
..... . e·)d':-.- ~=...
(:'~::l·~il· (:~~;~~~i' t;~;\j~-~:=~.-~.·~·~·-;--~~- .-_"-"
f"~ t.. t..! .... ) r • r-~ ... " .r
J' .. ~- .. -."o.'·l !y:.-......__.....
lJclt(~; ~.~./t)~;; t<>\.) ~.~ ...- ~.-. .
F1udqet:-"................ ..- - - -.. ~-_ _.-
;:.., 1:.' b {' (, L!(j (~~ ~~,.t . .." ., .~....
~:'".. 4' • ".
9570 SW Barbur Blvd .. Suite 100 Portland, Oregon 97219-54t2
Phone (503)246-1250 Fu (503) 246-1395 www.millerengrs.com
TERMS:
Net upon receipt
Accounts past due 25 days are subject to a service charge of
1.5% per month (an annual percentage rate of 18%) Tax 10 - 93 - 0739042
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c/o Cosho Humphrey At\9~YName:_~w_w_~f} '"
~Ol Bo~g58138707_9518 Job Number;_'~'''''''-A~''''''\ ..
ose, Cost COde·,~\_pt'.- . _.- Customer ID: PETRIOOO
Attn: Tom Walker Authorized. --_1._-:/_-_. 0 ..
Date p~osted ..__ _~BY.~@~.\\"
BudgeL-oMGE-PrOjeet- ..
Over Budn4QJERIDI~, - J\LL
Mer}~~i:'\ID
Consulting 5elVices through April 08, 2011





0.50 hrs. @ $108.00 Ihr.
14.00 hrs. @ $156.00/hr.













Total Project Invoice Amount: $2,696.99
**** FOR YOUR CONVENIENCE WE ACCEPT MASTER CARD AND VISA ****
Failure to notify Miller Consulting Engineers regarding questions, disputes and lor errors on this
Invoice within 30 days, Indicates your agreement with the charges and services rendered.
9570 SW Barbur Blvd •• Suite 100 Portland. Oregon 97219-5412
Phone (503) 246-1250 Fax (503) 246-1395 www.mlllerengrs.com
TERMS:
Net upon receipt
Accounts past due 25 days Bre subject to a seIViee charge of
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Hooper Cornell, P.L.L.C.
Hooper Cornell, P.L.L.C,
250 Bobwhite Court Suite 300
Boise, ID 83706






c/o Jerald S. Frank
1097 N. Rosario Street
Meridian, ID 83642
Client 10: 61463 024
For the period ending May 31, 20 II




















Current 30 - 59 Days 60 - 89 Days 90-119Days 120/0ver Days Total
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Hooper Cornell, P.L.L.C. 0
250 Bobwhite Court Suite 300 ~
Boise, 10 83706
Phone: (208) 344-2527 FAX: (208) 342-0030
Invoice Date: March 31. 2011
Petra, Inc.
c/o Jerald S. Frank








For professional services rendered for the period ending March 31,2011
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Date Staff Invoice Description Hours Amount
3/06/11 Dennis Reinstein Work on trial preparation 3.50 $1.032.50
3/08/11 Dennis Reinstein Review files and meet with Tom Walker to discuss 2.50 737.50
testimony. Follow up on documents needed for testimony.
3/09/11 Dennis Reinstein Go through reports of Wall's &others and try 10 reconcile 2.75 811.25
data to Petra financial reports. Phone conferences with
John Quapp and with Tom Walker
3/09/11 Keilh Pinkerton Meeting with John Quapp to discuss financial information; 3.00 855.00
review of internal financial information; discuss internally;
outline exhibits for trial.
3/10/11 Dennis Reinstein Follow up With Tom Walker on testimony &with John Quapp 0.75 221.25
on financial reconciliations.
3/10/11 Keith Pinkerton Outline potential issues for trial; review revised 3.00 855.00
spreadsheets.
3/11/11 Dennis Reinstein Work on documents - data for trial presentation. 1.25 36B.75
3/11/11 Keith Pinkerton Review financial spreadsheets produced. 1.00 0.00
3/12/11 Dennis Reinstein Work on presentation for Court 6.25 1.843.75
3/13/11 Dennis Reinstein Prepare documents, testimony &data for court presentation 2.25 663.75
3/14/11 Dennis Reinstein Prepare trial testimony &exhibits. Organize for trial 5.25 1,548.75
preparation meeting with Tom Walker.
3/15/11 Dennis Reinstein Prepare testimony outlines and Exhibits. Meet with Tom 7.00 2,065.00
Walker to discuss same. Follow up on mallers with John
Quapp.
3/16/11 Dennis Reinstein Meel with John Quapp at Petra to go over court 4.50 1,327.50
presentations and reconcile financial data. Update
testimony outlines and Exhibits for trial presentation.
3/19/11 Dennis Reinstein Meet with Tom Walker. Gene Bennett and John Quapp to 5.50 1,622.50
go over testimony. Make updates to testimony exhibits.
3/20/11 Dennis Reinstein Work on updates to trial exhibits 3.25 958.75
3/21/11 Dennis Reinstein Review various documents in preparation for trial testimony. 3.75 1.106.25
3/22/11 Dennis Reinstein Prepare for trial 3.25 958.75
3/23/11 Dennis Reinstein Prepare for triallestimony and wail in court for testimony 4.75 1,401.25
delivery.
3/25/11 Dennis Reinstein Prepare for &present trial testimony 4.00 1,180.00







Keith Pinkerton - no charge
Total
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250 Bobwhite Court Suite 300
Boise, 10 83706






c/o Jerald S. Frank





For professional services rendered for the period ending February 28, 2011
















    
    
   
   
     
   
      





           



















Date Staff Invoice Description Hours Amount
2/01/11 Dennis Reinstein Conference with Tom Walker about status of case. Follow 0.50 $147.50
up on analysis needed with Keith Pinkerton.
2/02/11 Dennis Reinstein Review documents from presentation of Armento to court. 1.75 516.25
2/04/11 Dennis Reinstein Review files of Petra. conferences with John Quapp, 2.25 663.75
prepare for meeting with Tom Walker.
2/04/11 Keith Pinkerton Review new information received from client. 4.25 1,211.25
2/05/11 Dennis Reinstein Review files and calculations of Armenlo. Meet with Tom 2.25 663.75
Walker to discuss approach to trial and place calls to John
Quapp &Gene Bennett.
2/05/1 I Keith Pinkerton Review new information received from client; 3.00 855.00
teleconference with Gene Bennett; teleconference with John
Quapp; discuss case with attorneys.
2/12/11 Dennis Reinstein Go through various documents related to analysis by City of 2.25 663.75
Meridian.
2/14/11 Dennis Reinstein Review files from John Quapp. Meet with Tom Walker and 1.75 516.25
John Quapp to discuss rebuttal testimony.
2/14/11 Keith Pinkerton Prepare for and participate in meeting with client. 4.75 1,353.75
2/15/11 Keith Pinkerton Review new information received; recalculate profitability 4.50 1,282.50
figures; develop potential trial exhibits.
2/16/1 t Keith Pinkerton Teleconference with John Quapp. 0.75 213.75
2/19/11 Dennis Reinstein Go through analysis of Petra's financial documents. 2.25 663.75
2/19/11 Dennis Reinstein Review documentation on operations developed by Keith. 1.75 0.00
2/20/11 Dennis Reinstein Go through records of Petra and analysis by City in 2.25 663.75
preparation for trial testimony.
2/23/11 Dennis Reinstein Go through files and meet with John Quapp at Petra. 2.75 811.25







Dennis Reinstein - no charge
Keith Pinkerton
Total
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250 Bobwhite Court Suite 300
Boise, ID 83706




clo Jerald S. Frank
1097 N. Rosario Street
Meridian, 10 83642
For professional services rendered for the period ending November 24, 2010









Net Due $ 9,057.50
008716
  
    
    
   
   
   
     
   
      
  
  
           
            











Date Staff Invoice Description Hours Amount
11/5/10 Keith Pinkerton Preparation for deposition; discuss court case with Dennis. 3.00 855.00
11/8/10 Keith Pinkerton Deposition preparation; discussion of case with attorney. 3.00 855.00
11/11/10 Keith Pinkerton Review information received; discuss with attorney. 2.25 641.25
11/13/10 Dennis Reinstein. Go through depositions of Amento & Baird. 3.75 1,106.25
11/16/10 Dennis Reinstein Review various motions and memorandum from Cosho Humphrey
related to exclusion of City's damage claim. Prepare for meeting at
Tom Walker's office. Discuss cancellation of deposition. 2.25 663.75
11/19/10 Keith Pinkerton Read deposition of Bennett 1.25 356.25
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250 Bobwhite Court Suite 300
Boise, 10 83706






c/o Jerald S. Frank
1097 N. Rosario Street
Meridian, 10 83642
For professional services rendered for the period ending October 31,2010
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Review economic data; outline opinions.
Work on damages report and opinions.
Meet with client; outline opinions.
Review and discuss loss analysis with Keith.
Meel with client and allorney; outline mediation exhibits.
Prepare mediation report schedules; coordinate with
allorney and client.
Review documentation from City on there financial claim.
Review information received; finalize report.




































Payments received after October 31,2010 do not appear on this invoice.
008719
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c/o Jerald S. Frank
1097 N. Rosario Street
Meridian, ID 83642
Hooper Cornell, P.L.L.C.
250 Bobwhite Court Suite 300
Boise, ID 83706







For professional services rendered for the period ending September 30.2010
Out-at-pocket costs tor travel, postage and supplies
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Date Staff Invoice Description Hours Amount
9/01/10 Dennis Reinstein Meet at Petra to discuss records available and business 2.00 $590.00
operations with Jerry Frank & John Quapp.
9/01/10 Dennis Reinstein Go over building permit data and approach to loss analysis 0.75 221.25
with Keith.
9/01/10 Keith Pinkerton Analysis of building permits; meeting with client. 6.00 1,710.00
9/02/10 Joey Chen Data entry for valuation project 1.00 56.00
9/03/10 Dennis ReinSlein Meet at Petra to discuss records available and business 1.75 516.25
operations with Jerry Frank &. John Quapp.
9/03/10 Keith Pinkerton Meeting with client. 2.00 570.00
9/03/10 Joey Chen Data entry for valuation project 0.50 28.00
9/05/10 Dennis Reinstein Review historical financial data for Petra. 0.50 147.50
9/13/10 Dennis Reinstein Go through financial statements and calculation issues with 0.75 0.00
Keith.
9/14/10 Dennis Reinstein Go over items to review in preparation for meeting at Tom 2.75 811.25
Walker's office. Meet at Tom's with Tom & Petra folks.
9/14/10 Keith Pinkerton Ad<;litional analysis of building permit data; meeting with 4.00 1,140.00
client.
9/15/10 Keith Pinkerton Meeting with client. 1.50 427.50
9/22/10 Dennis Reinstein Follow up with Kelth & Tom on slalus of analysis and liming 0.75 221.25
issues.
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c/o Jerald S. Frank
1097 N. Rosario Street
Meridian, 10 83642
Hooper Cornell, P.L.L.C.
250 Bobwhite Court Suite 300
Boise, 10 83706







For professional services rendered for the period ending August 31.2010
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Date Staff Invoice Description Hours Amount
8/18/10 Keith Pinkerton Analysis of building permits. 1.00 $285.00
8/19/10 Keith Pinkerton Analysis of building permits. 1.50 427.50
8/20/10 Keith Pinkerton Analysis of building permits. 2.00 570.00
8/24/10 Keith Pinkerton Analysis of building permits. 1.00 285.00
8/26/10 Keith Pinkerton Analysis of building permits. 1.25 356.25
8/27/10 Keith Pinkerton Analysis of building permits. 2.00 570.00
8/27/10 Joey Chen Excel spreadsheet setup for building permits 2.25 126.00
8/30/10 Joey Chen Excel spreadsheet setup for building permits 1.00 56.00



















 il2  
      
         
11 /          
         
         
         
         
           
      l      
         
  
   
   
   
    
    
   









Cosho - Humphrey llP
PO Box 9516, 63707-9516




Date: February 25, 2011
Invoice#: 11-002


















Hours worked W/E 1/29
Petra Counter Claim - 20771-009
Meridian City Halllagal Due upon receip_t .....__. _
Research & Document Preparation
18.50 Hours worked W/E 2/12------ ---:~---
Petra Defense - 20771-006._--- ------
Petra Counter Claim - 20771-009
Petra Defense - 20771-008-------.-.-..--- ..__.._----_.._-------._._---1-----
Petra Counter Claim - 20771-009
',~\ ·'~"'.L~~:( '<,~t ~_•••E.~.gm-·iill}l.iWtl1rffi!
57.00 Hours worked W/E 2/5
_~'R...... .~••A__'-' .~ " .. ...... •._.A...'
Petra Defense - 20771-008
43.50 Hours worked W/E 2/19
43.00 Hours worked WIE 2/26----------....-------t--'------
Petra Defense - 20771-006------- -.__.._-------
Petra Counter Claim - 20771-009
Petra Defense - 20771-006--.-----t------. . ------
Petra Counter Claim - 20771-009
3765 N Farlight Place, Boise, 10 63713
I
Make all checks payable to Tom Coughlin
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Meridian City Hall legal
To: Gene Bennett
Petra Inc





___..__. . -1.Me.!!dian CJ.lY. Hall legal ~~!~_~"..~!.~i~.._._..__ _
Research &Document Preparation
_-..1- .-'-- _
Make all checks payable to Tom Coughlin
Thank you for your business!
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Meridian City Hall Legal
To: Gene Bennett
Petra Inc
1097 N Rosario 5t
Meridian, 1083642
208-323-4500
! .. '. Meridian City Hall Legal iDue upon receipt i.. . !........ ······..····".···..·..····ResearCh'i-oocum·enTPreparatlon-·--··-_ -_ _ _ _ ~ , .
Make all checks payable to Tom Coughlin
Thank you for your businessI
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1097 N Rosario St
Meridian, 1083642
208-323-4500








Meridian City Hall Legal
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Invoice











JUN 0 1 2011
RECEIVED
5/121201 1 # Pieces: 1
Ref: Kuna Submittals






#7~.S.....~.·.';,,~~~~;~'lfi\;,"t~~i.i.'w~!i,U,\f "Palrk Blvd, Silite 790 to .A" I
'~"!'~;"";""~: ; •. -. '~~~.Y.:' ,l .. ,"-. - 1G1V-
BoiSe. ID; 83707
To: Petra Inc., 1097 N. Q.osario St.
~illim,ID.83642
i#m62F.mm: Petra Inc.; 1097 N. Rosario 8t.
Mer\dian. ID. 83642
To: LKV Architects. 2400 E. Riverwalk
Boise. ID. 83.706
fi;,~:tl~_:;W. ~ Park Blvd.
• , 702'····.








For data entry, POD's, rates etc. visit our website and enteryour customer login.
For more info. 0011888-3801. SMARTPHONEAPP NOWAVAILABLEII
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#45505 From: Petra Inc., 1097 N. Rosario St.
Meridian, ill, 83642
















eces: 1 Wei t: 1









111512010 # Pieces: 1
Ref: 100600-
Submittals
111512010 # Pieces: 1
Ref: TVCC
111812010 # Pieces: I
Ref:









11129/2010 # Pieces: 1
Ref: Bidding
1112912010 fI Pieces: I Weight: 1 #45506 From: Hummel Architects PLLC, 2785 Bogus Basin Rd. 9.95
Past due invoices will be charged 1.5% monthly with a $5.00 minimum charge.
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#6163i From:PetmInc., I097N. Rosario 8t.
Meridiap, lD, 83642
To: AOC'; 'Boise, 1649 W. Shoreline
~~.

























#68366 From: Petra Inc., 1097 N. Rosario St.
Meridian, lD, 83642









3/112011 # Pieces: 11
Ref:
3/912011 # Pieces: 1 Weight: 1
~I~~~~.·.· SignedBy: Jobn
312312011 # Pieces: 1
Ref: 100600-
Submittals
3/3112011 # Pieces: 1
Ret Bany Miller
Past due invoices will be charged 1.5% monthly with a $5.00 minimum charge.







   
 






tn: ~~  Payable 
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" '. · ...,·-.;r
"When tomorrow is too late!"
~; '~, .
Invoice
Past due invoices will be charged 1.5% monthly with a $5.00 minimum charge.
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1097 N. Rosario 8t.
Meridian, ID 83642
Selvlced Pcs! Reference '# \,IV!! Slgrwture Oescrq.Jtloll Amount
Reference: Treasure Signed By: Olsen Meridian, 10, 83642
ValleyWo
3/2412010 # Pieces: 6
Reference: TYCC
3/2912010 # Pieces: 1
Reference:
Job#1002oo
To: Design West Arehitects, 216 SW 5th Street 100
Meridian, 10, 83642
Weight 25 #12898 From: Petra Inc., 1097N. Rosario St.
Signed By: Fisher Meridian, 10, 83642
To: CSHQA, 250 S. 5th St.
Boise,ID, 83702
Weight: 1 #13044 From: Petra Inc., 1097 N. Rosario St.







To: Larson Architects, 210 Murray
Garden City, 10,83714
#13040 From: Petra Inc., 1097 N. Rosario St.
Meridian, 10, 83642
To: Cosho Humphrey, UP, 800 Park Blvd. Suite 790
'. Boise, ID, 83707
#13055 From: Larson Architects, 210 Murray




312912010 # Pieces: 1 Weight: 25






3/3012010 # Pieces: 1
I Reference:
3/3112010 # Pieces: 1
Reference:
Renaissance
To: Petra Inc., 1097 N. Rosario St
'. - Meridian, ill, 83642
Weight: 1 #13083 From: Hummel Architects PLLC, 2785 Bogus Basin Rd.
• Signed By: Boise,lO, 83702 --V \ c..
___ ..~rawford -""'"e...r'\. \~ r D7..D-~
-, .." To: Petra Inc., 1097 N. Rosario St.
'--" Meridian, 10, 83642
3/3112010 tI Pieces: 1 Weight: 1 " #13154 From: Petra Inc., 1097 N. Rosario St.
Reference: TYCC,_. Signed By: Briner Meridian, 10, 83642
". ,_ To: CSHQA, 250 S. 5th St.--..... .
,.,.......... BOIse, 10, 83702
Weight: 10 "!13IS3 From: Hummel Architects PLLC, 2785 Bogus Basin Rd.
Signed By: Barb Boise,IO, 83702
To: Petra Inc., 1097 N. Rosario St.
Meridian, ill, 83642
( Past due invoices will be charged 1.5% monthly with a $5.00 minimum charge. )
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", : Jituel Surcharge
JIM AHRENS
ReaeVlir

















































UPS No: 1ZE28 30192150095
Pickup Date 1210112010
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Photography - Photos to display workmanship of the Ada
County Courthouse in Boise.
98 views $~25.0









~08-~-6124 I cell ~08 869-3230





1097 N. Rosario St.
Meridian Idaho 83642
CD-ROM burned of all files (1)
8 II X 10" Index prints (4) r'
Sub/rotal,




t P,Htl u,p 1",( lAtH 
----~--~--(~------PHOTOGRAPHY 
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I + TAX $19.50 
'OOi.\ir:trne: m ~- _ _~. nee Due $344.50 
lob N.umber: _G~
{~~~i~~~:by:-wr-f~--cS\~ , 
?at~ p(?ste . By:- v.': 
3Uaget. k'C......> 




:108-,342-6U4 I cell 2.08 86<}-32.30
32.78 E. Red Stone Dr.












Photography - Photos to display expansion joints of the
Ada County Courthouse in Boise, and Meridian City Hall.
$250.0
Files delivered to Tom Walker @ Cosho Humphrey
CD-ROM burned of all files (1)
8" X 10" index prints (1)
Thanks Jerry, Good Luck with this. Phil
f'
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Full stock compilation of Meridian City Hall,
delivered on CD, per Jeff Pelletier, hourly
Idaho Sales Tax




TERMS "DUE DATE INet 60 I 411/2010 IRATE AMOUNT
65.00 136.501
6.00% 8.19
Thank you for your business. I Total $144.691
NO :h; InVOIce sUbject to late tee ot 1.5% assessed month y (18% APR, $5 mInimum) it not paid by due date.
If your check is dishonored or returned for any reason, we reserve the right to electronically debit your account for the




      
   
 
 
       
       
   
Thank you for your business. 
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I Total $144. \ 
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MAR 3 \ 2nH
Rl~CE1,rEl)
Ordered By Terms Due Date Acct. Manag..• FedlD# Job Number Client\Matter#
Pam Net ]5 3/15/2011 10 93-]282108 LS 03-11-002 20771-008
Description
Case: Petra
iCONECT Fees for February 2011
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)




















BlUDGE CITY LEG ~L, INC.
708 SW 3RJ> AVE., ~TE. 200
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800 Park Blvd. Ste. 790
Boise, ID 83712
APR 1 8 lUll




Ordered By Terms Due Date Acct. Manag••• Fed 10# Job Number Client\Matter#
Pam Net 15 4/15/2011 JG 93-1282108 LS 04-1 1-005 20771-008
Description Quantity Price Each Amount
Case: Petra
iCONECT Fees for March 2011
iCONECT Storage Fees - Billed per GB (1 st 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per GB (6+ GB) 15 20.00 300.00
iCONECT User License - 2 Licenses for March 2011 2 100.00 200.00
Thank you for your business Pam!!
Idaho Sales Tax
REMITTANCE At >RESS:
BRIDGE CITY LEG ~L, INC.
708 SW 3RD AVE., TE.200
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Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Pam Net 15 5/15/2011 JG 93-1282108 LS 05-11-002 20771-008
Description
Case: Pett'a
iCONECT Fees for Apri12011
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed pel' GB (6+ OB)













Job Narnc _ -- ------··.·.-····.. ···· .
Thank you for your business Pam!Jjob NumbGr:._ __ -.._._..-.-..~ 7' .
Idaho Sales Tax Cost Code:_...._ __ _~;r(.:\_· 6.00%
l\:!~1~O~;:~::;.;~;~y:·_.."\·~/A.\i-··-i iQ.:·;:.·.· ',r 'f~~~'> .~t:
08...8 t \.):,\ ....,..;..._.-.~._ .._.---~~~ :\0\ 1.~1
~~~;{';,;,;;~-~=~=~=~=:i[P _d;\~ . ,J
.. ~~p
REMITTANCE AI DRESS: -
BRIDGE CITY LEG f-\L, INC.
708 SW 3RD AVE., 'TE. 200
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l\utho~::w:-! \~):;· .. ·r··-~P(~L··-·i ;,' :." .. ·.  . 
Date ··o~::;ec: .. --- --  - -~~~··· 
~~~;{';,.;;.;;~. -~=~=~~==w~~ \) 
   
   '   
      
















800 Park Blvd., Ste. 790
P.O. Box 9518
BoIse, ID 83707
Remit To: Tucker Ie. Associates
Post Office Box 1625
Boise, ID 83701
















Qty of MeridIan v. Petra Incorporated
008742
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Tucker III Associates









Invoice N~. Invoice Date Job No.
118051 6/1/2011 25517.........
.Ii Job Date Case No.
5/29/2011 CVOC0907257
Case Name
Oty of Merlcllan v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIFIED OOPY OF TRANSCRIPT OF:
Proceeding 4/07/2011





Tax ID: 820440907 •~
;.





800 Park B1vd.{ Ste. 790
P.O. Box 9518
Bolse{ 10 83707
Remit To: Tucker &. Associates















Oty of Meridian v. Petra Incorporated
008743
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  at       
From: unknownv"' .... ,. ...". I • I I&. VllHt Page: 212 Date: 1/191201111:30:02 AM
INVOICE
Tucl<er & Associates
Post OffIce PoX 1625
Bolse,ID 83701
Phone:20B-315-370'1 Fax:208-34S-3713
.'...... : . '.-"
)L, giSM.vj~~::X
JAN 'J ;., ')1}'1 1
••.. , • •. i 1:...• II
Thomas G. Walker
CoshD Humphrey











, ':,\ •..~~.Nal1U?:' .- ..






ORIGINAl AND 1 CERTIfIeD COpy OFTRA~SC1UPT OF:
.. :' rroceacJtng 12/01/10" .
Now lICCeptIng AmerIcan ecpress; Dlscov~r,.V!S8 and Master cards•.;
Tax10: 820440907
.' <'
. ..~1MjO Pag~"~. @




Pletue deJach bottompOl'lion lindnlllrn 'WIth ptIyIJ"",.
Thomas G. Walker
COsho Humphrey
800 Park BlVd., ste. 790
P.O. Box 9518
Boise, 10 83707
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INVOICE
Tucker & AssocIates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707






City of Meridian v. Petra Incorporated
"{'II Paym~tTerins
.m. Due upon receipt
ORIGINAl TRANS¢RIPT OF:
ProCeeding 12/02/10 .
Now ac:ceptlng American Express, .pj'scover, visa anC\ M~Ster cards;
~ '; .... .









800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To; Tucker &. Associates
Post Office Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008745
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INVOICE
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, lD 83707
Involce.i'IQl. Invoice Date Job NO.




City of Meridian v. Petra Incorporated
Pay)nent,Terms
Due upon receipt
1 CERTIFIED COpy OF TRANSCRIPT OF:
Pcyceeding 12/03/10
SAlES TAX .
Now accepting AIll~~I~n Express, Discover, Visa and Master,Uards~








800 Park Blvd., 500. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker & Associates
Post Office Box 1625
Boise, IO 83701
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008746
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INVOICE
Tucker &Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, JD 83707
























Post Office Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008747
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INVOICE
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117429 1/3/2011 25051
Job Date case No.
1/2/2011 CVOC0907257
.Case Name
City of Meridian v. Petra Inoorporated
... Paym~ntTerms
Due upon receipt
1 CERTIFIED COPY OF TRANSCRIPT OF:
.ProCeeding 12/08/10
SAlES TAX









800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707







Remit To: Tucker. Associates









City of Meridian v. Petra Incorporated
008748
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Tucker & Assodates






City of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey








}J:f QiJ,.$:~ ~. "1' 1:-,.... " /.:.,
. ",,: ,,/' ~L.. :': .. '
. " ... '~Y'" .': :.... .:"...... >
.: ~ .. '; .. :
: . '~"




800 Park Blvd., ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker &. Associates
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INVOICE
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117448 1/4/2011 25055
Job Date case l'4~•.
1/2/2011 CVOC0907257
ca~Name
ely of Meridian v. Petra Incorporated
PaymentTe~
Due upon recelpt
1 CERTIFIED ropy OF TRANSCRIPT OF:
proceeding lU10/10
SALES TAX









800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, to 83707
Remit To: Tucker a. AssocIates
Post Office Box 1625
Boise, ID 83701














aly of Meridian v. Petra Incorporated
008750
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INVOICE
CIty of Meridian v. Petra Incorporated
CVOC09072571/9/2011
~.' ~;y~!~' ~~::~),' >;,~~Y~J~ :gilj~:::}i ';.,"'~:~P~'!ij~;"" ".,:;
117469 1/12/2011 25078
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
·R.,E(:l~:lVI~l) ;~,:;":;{:'~'\:;,:" ",' :~~j~)!~~:t;P:i\{\:::::;;(~."i~;::;.>'·:';':
Due upon receipt
:.,
. ~.: :. .; .:.:
"'. ~ .
Tax ID: 820440907
Please detach boltom portion and retllrn with payment.
Thomas G. Walker
Cosha Humphrey









Remit To: Tucker&. Associates









City of Meridian v. Petra Incorporated
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INVOICE
Tucker & Assodates






800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707





aty of Meridian v. Petra Incorporated
.. " "






: : ",' ..{; ..,."
.Now a~pting M,~~~n express, Di5cQVer, Visa Enid M_rCa~s.












30';20 .. ......~ ..,.~:
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker &Associates
Post Office Box 1625
Boise, ID 83701














aty of Meridian v. Petra Incorporated
008752
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800 Park Blvd., 500. 790
P.O. Box 9518
Boise, 10' 83707
JA...I 2 .', .!; 111J .I, ., .LUI
Invoice No. Invoice Date Job No.
117479 1/18/2011 25092
Job Date case No•..
1/16/2011 CVOC0907257
ca~ Nan:ie
City of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIAED COpy OF TRANSCRIPT Of:
Proceeding 12/23/10








800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker" Assodates
Post Office Box 1625
Boise, ID 83701














aty of Meridian v. Petra Incorporated
008753
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INVOICE
Tucker &AssocIates







800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117482 1/18/2011 25093
.... - . ~oI,)DilI~~..... .... case No•
1/16/2011 CVOC0907257
Case Name





1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 12/27/10
SALES TAX









800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707







Remit To: Tucker &. Associates









Oty of Meridian v. Petra Incorporated
008754
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INVOICE
Tucker & Assodates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117483 1/18/2011 25094
...~!?I:!.~~~ ......... ... . ca~..No: " ....
1/16/2011 0I0C0907257
~se"ame
my of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding .12/29/10








800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707







Remit To: Tucker & Associates









City of Meridian v. Petra Incorporated
008755
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INVOICE
Tucker & Assodates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117486 1/18/2011 25095
. job !;late ... ... ..~.~..".9..
1/16/2011 CV0CJ:)907257
~seName




1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 12/30/10
SAlES TAX
150.00 Pages @ ......2.75 412.50
24~75.
Now accepting American Express, Disoover, Visa and Ma$ter Cards.
Tax ID: 820440907
TOTAL DUE »> $437.25
Thomas G. Walker
Cosho Humphrey
800 Park BlVd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker Bt Associates
Post Office Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008756
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INVOICE
Tucker &. Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
BoIse, 10 83707
Invoi~No. InvoiCe Date Job No.
" .' "
117487 1/18/2011 25096




City of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
proceeding 1/03/11








800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker Ie. Associates
Post Office Box 1625
Boise, ID 83701














Oly of Meridian v. Petra Incorporated
008757
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)~qf~:N.·~;';~: .:'j~*9f,~'~~~.··"· '>'. "·:J.~b.~~.·· .....:
117562 2/3/2011 25171
~:~C: J~jt~i!e ·:t;,: ';"/:;' ';:!::.~9JS~:!!~;::;;J f: ..J;'
1/30/2011 CV0C0907257
Oly of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey





j,> ..... , "' .•
.(Jj):i,:."': ',:'
S:~C "







BOO Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker It Associates
Post Office Box 1625
Boise, ID 83701














Oly of Meridian v. Petra Incorporated
008758
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Tucker & Assodates






Ctty of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey










. : . ~ .! .
,', . ~
:;;; .: ....
~~" : ..., .....
,-i,;






SOO Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707







Remit To: Tucker" Associates









aty of Meridian v. Petra Incorporated
008759
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INVOICE
Tucker & Associates
Post OffIce Box 1625
Boise, 10 83701
Phone:208-345-3704 Fax:20&-345-3713
." .Iij~~I~·'~~~: :;: ':.' j~V~(~~~}~~ :: .~: .J()b:~9~ ..".
117566 2/3/2011 25173
:x~~ :1~~!(~!~: '~:.~:' ::i;~i%tif~~~·]tfi§i~~~~ ':-~'::~'~{Fr~ .:: ..:.~ .
1/30/2011 CVCKJ0907257
r,:t: .~:;:':,~:~: .;; . ;,;:;. ~~~~ro:~r '.:;;;"~ ,~~:..:~:.: ::~.:;.
aty of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey
BOO Park Blvd., 500. 790
P.O. Box 9518
Boise, 10 83707
.. ' ..:.~::~: '.: :-. '!:. :. : ':'
':':~ ~.: .0••• '.;' ".' o.f ,', •
Due upon receipt



















Please detach bottom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker a. Associates









aty of Meridian v. Petra Incorporated
008760
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Tucker & Associates








800 Park Blvd., Ste. 790
P.O. Box 9518
BoIse,ID 83707
ely of Meridian v. Petra Incorporated
























Please detach bottom por/lon andreturn with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker. Associates















ely of Meridian v. Petra Incorporated
008761
   
    
 ID  
 5  
   
  
     
   
  
   
   
  
     
   
   
  
    
    
   
 
   
  
      
',: "",\, "'! " ,  
   
. .   ;  ~'.: 
. .:1~~l90,~if.~~ ~i .' 
;;.;: ~Y:~ '  
   
  ',  
 
.'   ' 
.. :.',: 















   
 
 
   
:,:,,   
" .:. 
.c':    





        
INVOICE
Tucker &AssocIates





•• 1\. :f: ..... ,.,,'
2/3/2011 25176
1/30/2011 CVOC0907257
City of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey









, ' ',:~ing u!?p-oii ,: ':, ,
:,~t.ESr~. ,~
-. -;:'~.
~~' .. ,: . ~?~~.'/. ," .:~:~ :< .
N~a~~t~r1i:an~c¥~;;~r~ VISa and Master;cards.
Tax ID: 820440907
Please detach bottom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. Associates









aty of Meridian v. Petra Incorporated
008762
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Oty of Meridian v. Petra Incorporated
008763
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City of Meridian v. Petra Incorporated


























800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707







Remit To: Tucker a Assodates









Oty of Meridian v. Petra Incorporated
008764
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Tucker & Assodates
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800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707







Remit To: Tucker ItAssociates









Oly of Meridian v. Petra Incorporated
008765
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INVOICE
Tucker &. Assodates








City of Meridian v. Petra Incorporated
. ...... ;~. .; .
Thomas G. Walker
Cosho Humphrey





';':'0"i '.: nO~~.~;· .. .'.:::
,. . ."" . . ~
.' .. . ..
. . .
Tax 10: 820440907
;~i-::':';:' .~;.;:.. ::~_'.i ",' .. ' ;:',; _~.~




Please detach bottom portion and return withpayment.













Remit To: Tucker a. Associates









Oly of Meridian v. Petra Incorporated
008766
   
    
   
  
   
  
     
   
   
 :-  · ' .  
       
" . . ... 
   
   
   
o  
     
   
   
     
    
  
 
~'in~!~)'~~;:L~ '; };,!j~~~(~~'p'~~:y,) '<j~~:~~ ... 
   
  
.  .... ', ' .  
      
i';:'~(   . '  ',      "        ", 
     
   
... ~ ..:.):' 
: :: ... ' ...... ;... '.y~ ,;" ~ ~'"'r .. :. 
,. 
c • ~,',;'.~(' •• '.\,'.,'"'~,,,\,::~.;' ~.l,. ". ., ..... ;~. ': 
















1- IS  
0aJ907  
      
INVOICE
Tucker & AssocIates
Post OffIce Box 1625
Boise, 10 83701
Phone:208-345-3704 Fax:208-345-3713
J' ';', .'~ ~ • ~ " "~$'" ~, .;:; .,..•~,.•••. ',', •.. : , :.. , .••..
'f ..::InY~I,~ ~~"'~. :IIR!9~.~~e'~,;. ;;' .H-l9.~·N,C)~,:,:,;
117583 2/4/2011 25181
aty of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey
















Please detach bottom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker. Assodates









aty of Meridian v. Petra Incorporated
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INVOICE
Tucker & Assodates




City of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey
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Please detach bOllomportion andreturn with payment.
Thomas G. Walker
COsho Humphrey









Remit To: Tucker It Assodates









City of Meridian v. Petra Incorporated
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my of Meridian v. Petra Incorporated
Thomas G. Walker
Cosho Humphrey





'. : ,.. ..::. '~';..¥~~: '.:
; ..'!'
.. '.;:..~.... : .
. "'~
. ',:.
. •;.. ',x'. ,.~
. f.
: ,- .










Please detach bOllom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker 1& Associates









City of Meridian v. Petra Incorporated
008769
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i cmilFIEQ copY. OF "rRAN~C~PT .dF:.
Pi'~lng 1/2,7/201.1; ..
. 'SAl,.ESTA)(." •. ·











19.6.ho ~~g~': . :'.\~';;:~., ,'2,75
· ..:.:. ':-.. ~' ...: ~~.,~ ·:~i·J·:.:~::~ ..
• .: .~., ,~."'''.' "~'.'lQ"~:.('" "'a:vCi-.;ta·.··
· TOTALDUE »>: -','








800 Park Blvd., Ste. 790
P.O. Box 951B
Boise, ID 83707







Remit To: Tucker It Assodates









Oty of Meridian v. Petra Incorporated
008770
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INVOICE
2/13/2011 CVOC0907257
Oty of Meridian v. Petra Incorporated
~No.
2/18/2011 25216
I~~oiCe Dat~ ... ' ~ob No.









800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
RECEIVED ;... '( ': ,"
Due upon receipt
?Rl~~~Al ~b':;C~R~fI~ CoPyOF TRA~~RiPT OF·:
ProceedIng 1/.2W29:~1 ". ....
Now acce~ng American Express, Discover, Visa and Master cards.
"" ,.... o.
, ;!A.pq ..P~Qi~;-· .,.~ ',. . .. '·?i~.









Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker 8t Associates









City of Meridian v. Petra Incorporated
008771
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Tucker & AssocIates


























: >' ."' ) ,.. '. '. ••.• .- • ~.
ProCeed:lri9 ,~/3ii2011 ;'
SALe? TAx
;.162.00 Pages @, '
~" :~. : ..







800 Park Blvd., Ste. 790
P.O. Box 9518
BoIse, 10 83707







Remit To: Tucker & Associates









Oty of Meridian v. Petra Incorporated
008772
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Tucker & AssocIates
















City of Meridian v. Petra InoorporatEd
Due upon receipt
~wa~ng ~enCan E>qjress, DIscOVer; Visa and~~~r ~fds.. ..'" ..' ::~. '., . ," . ..: .....:-: ':" t'):
':
. " .. : :~.
OJ. to G·· d-fJ'17/~ oaf
Tax ID: 820440907
.'. .."r,'. ....~ ..
:6400 ~.r. . .' .~. 2.75
. ~c;....::-~·...h~r.;. ".,.!J!T.~"'.". ~ :'
.: ,',






800 Park Blvd., ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker ItAssociates
Post Office Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008773
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Invoice Date lob No. 
   
'lob Date . .. ':' . " 
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 17 .qo 
  
 ...........  
;. ':-~  
  
 
        
   
  
     
   
   
     
    



















Invoice Date' Job No.
CV0C0907257
Payment Terms













Post Office Box 1625
Boise, ID 83701
Phone:208-345·3704 Fax:208-345-3713
1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 2/11/20l}.
SALES TAX
193.00 Pages @ 2.75 530.75
31.85
TOTAL DUE »> $562.60
Now accepting American Express, Discover, Visa and Master cards.
Tax ID: 820440907
Please detach bouom portion and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. Associates









aty of Meridian v. Petra Incorporated
008774
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INVOICE
Tucker & Associates





SOO Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoi~No. Imtoice Date 30b No.
117679 2/23/2011 25231
Job Da:te Case No.
2/20/2011 CVOC0907257
cas.eName
oty of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 qRTIFIED COPY Of TRANSCRIPT OF:
Proceeding 2/10/2011








800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker &. Associates
Post Office BoX 1625
Boise, ID 83701















Oly of Meridian v. Petra Incorporated
008775
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INVOICE
Tucker & Assodates





SOO Park Blvd., ste. 790
P.O. Box 9518
Boise, 10 83707





aty of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 2/07/2011
SALES TAX







Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Pari< Blvd., 500. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker &. Associates















City of Meridian v. Petra Incorporated
008776
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INVOICE
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 63707





CIty of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 2/07/2011






Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
600 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker & Associates















City of Meridian v. Petra Incorporated
008777
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INVOICE
Tucker &. Associates





BOO Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707









1 CERTIAED COpy OF TRANSCRIPT OF:
Proceeding 2/04/2011
SALfSTAX









800 Park Blvd., 500. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker Be. Associates
Post Office Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008778
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May. 2. 201'1':48AM
117776 3/14/2011 25289
" .... ·t~~~ . ~ ,",.: ::,......l..
lriyo!~~~o•. ' :>..:. Inv,~J~ ~~te , ,~,,?" No.
: .. ;:....~... I, '.'




'. : .. :...
":.":'.:'t:?;c
. ~ :~~){
aty of Meridian v. Petra Incorporated
Due upon receipt
MAY 0l 2011
I{I~~(;,EIVEDThomas Go WalkerCOsho Humphrey


















189.00 pages :', @' ".
: ... ' ,,:' .
~) :' f' _,f ;:~':~ ,.~.~ ~'.:~. : _ _.~ _ _ •••~~ "M ~•.•••~ " ••~.
Tax ID: 820440907
Please detQch h01lol11 p()r/ion andreful'tlll'ith payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. Associates









City of Meridian v. Petra Incorporated
008779
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M;..y. 2. 2011 11:48AM
Tucker &. Associates










No. 0940 P. 5
INVOICE
..41'.£., .. .




Job Date:!' .... ~seN'o.
' ,
110$ ••<. .... • ..... ' ,
3/13/2011 CVOC09072S7
..~.
Case N~Ii1~'"....... .··f.· . .. , "
Oty of Meridian v. Petra Incorporated
: ~~yment "erm~ ,.
Oue upon receipt
:, 154.QO, Pages . ,:" @
' .. '"
. {.(", .... .;.. ..... ":.....
ORIGINAL AND 1 CERTlflfD COpy OF TRANSCRIPT OF:
Proceed!og 2/laf;ZOU :':"
' ...: . .'" .
"
2.15 ': ..;. 423.50,












~ ,,: , ., ....
1 .. ~ .J
~.. "~ .
Neate detach bottom pO/'lioll and"iJtul't1 with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box: 9518
Boise, ID 63707
Remit 'fa: Tucker & Associates















City of Meridian v. Petra Incorporated
008780
 ,   
   
 i    
   
 
   
  
     
,   
   
  't\J  
~:  
• -(,-C" .••••   '   
   (      
n  1Sf; 011 ":,, 
         
  
   
  p,  
 
    
     
 
e  
  " /   
 ; "   
  
:..$  .. ...     
  
 . 
   ,'  •      
at       
,  l'erm   
D    
   . .': ' 
 
"   ": ,  
" '"  "';, . 
.;    
 '   
f  ': 
·    .,,. 
~ .,: , ,,"  
    
~ .. "~  
   
 y ~nts/cr 4I,~!,  
 1ait   
 
,: ,, .  
   /' "  l t l't!   
   
  
     
   
   
i  o    t  
    
   
  
  











      
May. 2. 2011 11 :48AM No. 0940 P. 6
I~VOICE
.R'If? (:'1:.' I'V''l~' 1ft;. .ll!..;J _,l~. JL.f.lL
Tucker &. Associates





800 Pari< Blvd'l Ste. 790
P.O. Box 9518
Bolsel ID 83707
i~vojce' No. ·...~,i:~voice Date '" : Job No.






.... l'y. .' .
. ' /..;.~¢i'se Nil~e
.. ..
.. .. '.
City of Meridian v. Petra Incorporated













1 CE~l'IFIED COpy Of TRANSCRIP.T OF:
:~ '.. Proceeding 2/23/i01i . .
,SALES TAX" ': ."
NoW ~~Ptlng Arn6lican EXpress; Discoveri VI~ and Master Card~.· .
'. . .
{" :. .~:..~ ;.
f'i.: :;" .: .
:,j'"
C,~"",;: ..'
... '~ '., ~ . .
Tax ID: 620"l40907
Please detach bottom pori/on (ltld retul"n with paymelJf.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. Associates









ell'! of Meridian v. Petra Incorporated
008781
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y      
May. 2. 2011 11 :49AM
3/13/2011 CVOC0907257
• ',f.. •• ~ •
•':.i:..' i ......~ ,"
25293






• '1 iii •
Fax:208-3~S·3713
Tucker & Associates





800 Park Blvd., ste. 790
P.O. Box 9518
BoIse, 10 83707
-RlU' ("'i"l?(-~ 11f~~ lJ_. .m_~ .•"J.:'.lJ1' ~IL.i.", City of Meridian v, Petra Incorporated
Due upon receipt
ORIGINA~"AND 1CERTIFIED OOP~:OF TRANSCRIPT OF:
" 'j!..;'" .' • • " ".
...>:p'fQc:e~ding2/24/2.011 :. .....
;., ..,.... " "
459,~.~·
$459.2$
Now accepting American EXpr~lP, Di~ver~ Visa an~. M~~er cards. '.





Tax ID: 820440907 t ....:~)\•.•. ,
Please. defach bof((}/n portion and j'e/urn wffh payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. AssocIates









Oty of Meridian v. Petra Incorporated
008782
     
   
    
   
-3704 -  
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IGIt.jA~··AND      
 " ,      
 :e~ding    
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.. lil'tiol    
    
   
,:>.' case No. 
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 r~dits)  '   
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at       
Ma y. 2. 2011 11: 48AM No. 0940 P. 4
INVOICE
MAY 0 Z 'ill
Tucker & Associates














Job Date .'.' '.' ~ :case~~:~~ .... ......
3/13/2011 CVOC0907257
I '. '. ~,.~,~:.~( ,:S i;'~~ase ~~m~
"
:3~~tOf MerIdIan v. Petta Incorporated
,. .' " Pay,nent r~rms :
" ...
Due upon receipt
... ..,', " .....
1CERTIFXI:D COpy OF TAANSGRiPi OF:









Now ~ccep"ng American Express, DlsCQver, Visa and Master cards.
(~) Pay~ents/credlts:
. (+) Frnance Charges/Debits~
(t:,) New Balal!ce:

























600 Park Blvd., Ste. 790
P.O. Box 9518
Boisek 10 83707
Remit To: TLlcket &. Associates
Post Office Box 1625
Boise, ID 83701
008783
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Mwy. 2, 2011 11:49AM
Tucker &Associates
Post Office Box 1625
Boise, 10 83701
Phone:20B-345-3704 Fax:208-345-3713
MiIr.'( ..' '. 't' ,'.',1M. v.~ ,.l;,,!
lhomas G. Walker
Cosho Humphrey





::i~b No.Invoice Date . ',.\"":.
117787 3/14/2011 25294
'''' ' Y,', "J :' ·:'1' .... CftseNo.,
....,
.. Job D~~~., )~~ ........... :<.. :-d "
3/13/2011 CVOC090nS7
" .. ,.... , ,':;~ :,1,': . .. "
,
" .. .. ' :Case Nal11~. ~~ ".f:




1 CERTIFIED COPY OF.rAANSCRIf>T OF:
Proceeding 2/25/2011 :
SALES TAX
Nowac:x:eptlng Anlt!rlcan EXpress, 'DIScover, Visa and Master cards.
, "
2.75








Please detach bDttom por(i01'/ and return with p(/)lmcllt,
TholllBS G. Walker
Cosha Humphrey
800 Park Blvd., ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker & Associates















City of Meridian v. Petra Incorporated
008784
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.' .' ')' ,"1MAY U { t,._.. ,l
", '.
·:;;l,:~:ii\p.::Vl\,... ;:'
May. 2. 2011 11:49AM
Tucker &. Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Bolse,1D 83707 . 1~:CI~lV1I'J)
Irivoice No.
,....~. .
Job No. " .,Invoice Date .,
;. ." ..... '
117786 3/14/2011 25295
..... Job Dilte :' "
:'. ~. .
~ieNo... ., :.. , ~ ..... .. . . , ..
3/13/2011 CVOC0907257








' .. .. ~., . .
Due upon receipt
. . . . ~ '" .
ORIGINAL AND 1 CERTIFIED ~PY OF TAAN~~RipT OF:
Proceeding 2/1,8/2011 2.7~., . "'142.75
. .










800 Park Blvd., Ste. 790
P.O. Box 9518
Bolse,ID 83707
Remit To: Tucker &. Associates
Post Office Box 1625
Boise, 1D 83701














City of Meridian v. Petra Incorporated
008785
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I       
INVOICE
Tucker & Assodates


















Oly of Meridian v. Petra Incorporated
PaymentTenns
Due upon receipt
1 CERTIFIED ropy OF.TRANSCRIPT OF:
P~iOg 3/Q2/2011
SAi.EsTAX






Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker 8r. Associates















City of Meridian v. Petra Incorporated
008786
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1- I  
 
      
INVOICE
Iriv~iceNo. Invoic~. q~)e J~Ii·NO.
117826 3/31/2011 25334
·.JobD·'te ,.'<- Case ~o.: . J',
3/27/2011 tvOC09072S7
". case~~~p'e
I ,City of Meridian v. Petra Incorporated
-, PaVrnent Te~~s
Due upon receipt








Post Office Box 1625
Boise,ID 83701
Phone:208-345-3704 Fax:20S-345-3713
ORIGINAl AND 1 CERtiFIED coPY OF TRANscR.rPT OF:
, .: '. . -
. P~lng 3/03/~011. '.




NoW accepting Am~r1can Express, Discover, Visa and MC!sre.r cards.
Tax ID: 820440907
Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker & Associates










City of Meridian v. Petra Incorporated
008787
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1\ 117829 3/31/2011 25335
:'JobDate p.seN~... ~~. ".. ..
Il~ljj27/2011 CVOC090n57
. case Name ..
~











Post OfficE Box 1625
Boise, ID 83701
Phone:208-345-3704 Fax:20a-345-3713
1 CERTIFIED Copy OF TRANSCRIPT OF:
Proceeding 3/04/2011
SALES TAX
142.00.Pages @l 2,75 390.50
23.4~
rOTAI., DUE »> $413.93
NoW accepting American Express, Discover, Visa ·and MaSter cards.
.....
Tax m: 820440907
Please detach bol/om porUon and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker&: Associates









Oty of Meridian v. Petra Incorporated
008788
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v      
Thomas G. Walker
COSho Humphrey




Post Office Box 1625
Boise, ID 83701
Phone:208-345-3704 Fax:208-345-3713
APR 0 It 2011
RJ£(~E.lV.EI)
INVOICE









Oty of Meridian v. Petra Incorporated
.. Payment Terms
Due upon receipt
ORIGINAl, AND 1 CERtiFIED CD~Y OF TRANSCRJ:PT OF:
ProCeeding 3/07/2011







Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker & Associates















City of Meridian v. Petra Incorporated
008789
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INVOICE
Tucker & Associates
















1 CERTIFIEQ c;oPY OF TRANSCRIPT OF;
Proceeding 3/09/2011
SALES TAX
Now accep~~g American Express, Discover, Visa aOcl Master cards~




Please detach bottom portion andreturn withpayment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker. Associates















City of Meridian v. Petra Incorporated
008790
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O ,  
,. 
. . Case ,lifo • 
  
:"~i;;t::::/\\ '<~~) .. ..  
.. -' "Qty of Meridian v. Petra Incorporated 
~ '1 I- "'1 
'. Payment Terths 
:1IV~ttp>n receipt 






        
   
  
     
   
O  ID  
    
 i    














      
INVOICE
Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707 RECEIVE])
InvoiCe No. Invoice Date 'ob No~
117834 3/31/2011 25339




Oty of Meridian v. Petra Incorporated
.Payment Terms
Due upon receipt
ORIGINAl. AND 1 CERTIFIED COpy OF TRANSCRIPT OF:
", . . . .
Proceeding 3/10/2()11


















800 Park Blvd., ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker" Associates
Post OffIce Box 1625
Boise, ID 83701














City of Meridian v. Petra Incorporated
008791
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INVOICE
Tucker & AssocIates










InvOice No. Invpice Date Job No.
117837 3/31/2011 25340
Job Date Case No.
3/27/2011 CVOC0907257
Case Narne
City of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
1 CERTIfIED COPY OF TRAt-JSCRIPT OF:
Proceeding 3/11/2011
SALES TAX







Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker 8t Associates
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Oty of Meridian v. Petra Incorporated
.~'~ Payrtijant Terfus
···Due upon receipt
ORIGINAl AND i CERTIFI!=D COPY OF TRANSCRIPT OF:
Proceeding 3/16/2011
Now acd!PtJilg :Amerlcan Express, Discover, Visa and Master card~.
204.00. Pages @ 2.75 561.00
$561.00
Tax ID: 820440907
Please detach bottom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker a Associates
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City of Meridian v. Petra Incorporated
,,'Pa'v~ent Terms
, ; Due upon recelpt
1 CERTIFIED COPY 'OF TRANSCRIPT'OF:
Proceedln,9 3ii7./2Qll ... ' '
sAlEs TAX












Please detach bOltom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., 500. 790
P.O. Box 9518
Boise, IO 83707
Remit To: Tucker &. Associates
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800 Park Blvd., ste. 790
P.O. Box 9518
Boise, ID 83707
I~VOia;)\IO. Invol~,:Date Job 'No.
117849 4/1/2011 25343




aty of Meridian v. Petra Incorporated
j __-- Payment Terms.
Due upon receipt
ORIGINAL AND 1 CERTIFIeD COPY OF TRANSCRIPT OF:
ProCeeding 3/isj20i'1 -






Please detach bottom pOI'tion andreturn with payment.
Thomas G. Walker
Cosho Humphrey
800 Pari< Blvd., ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker &. Assodates
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800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117852 4/1/2011 25344
...
JQ,b Dat~ . taseNO.
3/27/2011 CVOC0907257
'.. ' taseName
City of Meridian v. Petra Incorporated
Payment Terms
I'~ue upon receipt
1 CERTIAED COPY OF TRANSCRIPT OF:
Pro~ing 3/21/2011
SAlES TAX







Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Remit To: Tucker a. Associates
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800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, 10 83707
Invoice No. Invoice Date Job No.
117856 4/1/2011 25347
Job Date <;:ase No.
3/27/2011 CVOC0907257
Case Name
Oty of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
ORIGINAl AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 3/23/2011






Please detach bottom portion andretum with payment.
Thomas G. Walker
COSho Humphrey
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aty of Meridian v. Petra Incorporated
PaymentTenns
Due upon receipt
1 CERTIFIED COPY OF TRANSCRIPT OF:
Proceeding 3/24/2011
SALES TAX






Tax ID: 820440907 \:~\~,\~~:.' ·\;·~/.fX..,.."""




800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker Be. AssocIates
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Please detach bottomportion andreturn with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker It Associates
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Please detach bottom portion andreturn with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker &. Associates
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Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
BoIse, 10 83707
Remit To: Tucker It Assodates















Oty of Meridian v. Petra Incorporated
008801
   
    
I    
 
   
  
   ste   
   
 ID  
   
  
     
   
 ID  
   '"  
    
   
 
    
   J      
  




Ca   











Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
____F_IL~~. U"g)
JUL 18 2011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
DefendantiCounterclaimant.
STATE OF IDAHO )
) SS.
County of Ada )
Case No. CV OC 0907257
AFFIDAVIT OF STANLEY W. WELSH
DATED JULY 14,2011 IN SUPPORT
OF PETRA INCORPORATED'S
MEMORANDUM OF COSTS AND
ATTORNEYS FEES AND IN
OPPOSITION TO MERIDIAN'S
MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND
ATTORNEYS FEES
I, STANLEY W. WELSH, being first duly sworn upon oath, depose and state as follows:
1. I make this affidavit based upon my own personal knowledge.
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2. I am an attorney duly admitted to practice law in the state of Idaho and in this
Court.
3. I maintain an office for the practice of law at 800 Park Boulevard, Suite 790,
Boise, Ada County, Idaho.
4. I submit this affidavit in support of Petra Incorporated's Memorandum of Costs
and Attorneys Fees and in opposition to Meridian's Motion to Disallow Petra's Motion for
Costs and Attorneys Fees.
5. I was admitted to the Idaho Bar on September 24, 1976 and have since that date
been engaged in the practice oflaw.
6. I received a Bachelor of Science degree in Political Science in 1969 from
Gonzaga University in Spokane, Washington. I entered the University of Idaho, College of Law
and was awarded a Juris Doctor degree on May 16, 1976.
7. I am a member of the Certified Fellow, American Academy of Matrimonial
Lawyers, I was the Notes Editor for the Idaho Law Review for the period 1975-1976. I remain
active as a lecturer and author for the Continuing Legal Education of the Idaho State Bar and
have authored several articles in the Idaho Law Review. I was an Adjunct Professor of Family
Law for the University ofIdaho in 1993.
8. Although my law practice emphasis is in the family law, I have extensive
litigation and trial experience in cases other than family law, including cases involding breach of
contract, the Uniform Commercial Code, construction defects, probate, business reorganization
and dissolution, lender liability, insurance bad faith and personal injury.
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9. I am admitted to practice before all state and federal courts in Idaho, as well as the
Ninth Circuit Court ofAppeals.
10. As noted in the Memorandum of Costs and Attorneys' Fees filed in this matter, to
the best of my knowledge the attorney's fees charged by me and paid by Petra are in compliance
with Rule 54(d) of the Idaho Rules of Civil Procedure and were reasonably and necessarily
incurred.
11. During the 59 day trial in this matter it was necessary for me to perform work on
this case, including discussions with the client on numerous occasions relating to the on-going
status of the trial. I also interviewed and prepared one of Petra's witnesses, Ted Frisbee, Jr. of
Hobson Fabricating, Inc. for his trial testimony and cross examination.
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I HEREBY CERTIFY that on the Jr day of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701





   
 
                  
     
    
     
      
   
   









CHRISTOPHER D. RICH, Clerk
By JERI HEATON
OEPUTY
Thomas G. Walker (lSB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (lSB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlCounterclaimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******




PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County ofAda )
Case No. CV OC 0907257
SUPPLEMENTAL AFFIDAVIT OF
THOMAS G. WALKER DATED JULY
18, 2011 IN SUPPORT OF PETRA
INCORPORATED'S MEMORANDUM
OF COSTS AND ATTORNEYS FEES
AND IN OPPOSITION TO
MERIDIAN'S MOTION TO
DISALLOW PETRA'S MOTION FOR
COSTS AND ATTORNEYS FEES
I, THOMAS G. WALKER, being first duly sworn upon oath, depose and state as follows:
1. I make this affidavit based upon my own personal knowledge.
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2. I am an attorney duly admitted to practice law in the state of Idaho and one of the
attorneys representing Petra Incorporated's interests in this case.
3. I am one ofthe custodian's ofCosho Humphrey, LLP's records.
4. I submit this supplemental affidavit in support of Petra Incorporated's
Memorandum of Costs and Attorneys Fees dated June 21, 2011 and in response to the City of
Meridian's ("City") Motion to Disallow Petra's Motion for Costs and Attorneys' fees.
Petra's Attorney Fees and Costs
5. The City raises the issue whether my firm was employed by Petra or by Petra's
insurance carrier, Lloyds London. Cosho Humphrey, LLP was employed directly by Petra. As
of June 22, 2011, our firm has billed Petra $1,681,715.52 in fees, costs and interest. Petra has
paid all but $85,710.99, which we expect to be paid in the near future. See Exhibit A attached to
this affidavit.
6. The "Original Value" heading on the Transactions Fee Listing (Exhibit A to
Petra's Memorandum of Costs and Attorneys Fees) reports the actual amounts billed and paid, or
to be paid as reflected in the $85,710.99 receivable. Copies of Petra's checks for the payments
are attached hereto as Exhibits B-1 through B-27.
7. In addition, to the costs Petra reimbursed Cosho Humphrey, LLP, Petra paid
$153,455.71 costs directly to the providers. Further, Petra has accounted for and will pay
additional costs directly to the providers in the amount of $43,925.58. See Affidavit of John E.
Quapp, dated July 14, 2011.




                   
        
           
           
                 
            
     
                
             
                 
                   
  
             
               
                
        
             
              
                
     
         
 
  
8. It is my understanding that Lloyds London reimbursed Petra a total of $1 ,000,000
for fees and costs. 1
9. The City also raises the issue ofwhether the attorneys' fees requested by Petra in
Memorandum of Costs and Attorneys Fees dated June 21, 2011 met the 12 lodestar factors. In
this regard, I submit the following:
a. The time and labor required - As the Court recognized in its Finding of
Fact and Conclusions of Law filed on June 10,2011, "[T]his case was tried to the court sitting
without a jury beginning on December 2, 2010 and continuing on and off for 59 trial days,
ending on April 7, 2011." The Court also noted "[D]uring the pre-trial phase of the lawsuit, both
parties filed numererous substantive and procedural motions." And, "[A]ll of the substantive
motions were vigorously argued and contested. Each of the court's pre-trial rulings and orders,
some 16 in all, are part of the record."
As reported in the individual time records (Exhibit A to Petra's Memorandum of Costs
and Attorneys Fees dated June 21, 2011) the successful defense of the City's $8.5 million claim
and prosecution ofPetra's counterclaim was a substantial undertaking that required:
• Conducting extensive legal research and analysis.
• Undertaking comprehensive discovery, including the analysis of more
than 150,000 pages of documents.
I See Affidavit of John E. Quapp, dated July 14, 2011. It is also my understanding that Lloyds London has a
subrogation interest in the fees and costs awarded.




               
     
                
                
      
              
                 
                 
                 
            
              
         
              
                
           
       
         
     
                     
        
          
 
  
• Taking and defending 39 depositions, resulting In 4,676 pages of
deposition transcripts.
• Preparing at least 29 percipient and expert witnesses for deposition and/or
trial.
• Prosecuting and defending comprehensive pre-trial motions. There were
12 motion hearings prior to trial and approximately 41 motions were filed.
• Preparing for and participating in a 59-day court trial during which 624
documents were admitted into evidence, and 38 witnesses were extensively examined and
cross-examined, resulting in a trial transcript of9,918 pages.
• Preparing and submitting written proposed findings of fact and
conclusions of law closing arguments consisting of 50 pages.
• Analyzing the City's proposed findings of fact and conclusions of law
consisting of44 pages.
• Preparing and submitting written closing and rebuttal arguments
consisting of 59 pages.
• Analyzing the City's written closing and rebuttal arguments consisting of
59 pages.
Our firm's time commitment to this case and the labor required was exceptional, but
necessary. We shared the Court's experience of participating in the longest trial of our
respective careers.




           
  
            
 
         
            
             
            
        
          
         
            
    
         
    
           
  
              
              
  
          
 
  
b. The novelty and difficulty of the questions - The legal issues, which
primarly involved contract law, were not particularly novel. However, the City's advancement
of complex factual issues made a thorough analysis and preparation of responses on Petra's
behalfnecessary.
c. The skill requisite to perform the legal service properly - Considering
the scope and complexity the City brought to this case, the representation of Petra by our firm
required substantial skill and diligence gained through training, litigation experience and
expertise.
d. The preclusion of other employment by the attorney due to
acceptance of the case - This case required the expenditure of 6,162 hours of lawyer and
paralegal time, which precluded work by our lawyers and parlegals on other matters.
e. The customary fee - As noted in Petra's Memorandum of Costs and
Attorneys Fees dated June 21, 2011 and attested to by the supporting affidavit testimony, the
hourly rates our firm charged, agreed to and paid by Petra in this case are the regular hourly rates
we charge other clients of the firm. Additionally, the hourly rates are within the acceptable and
customary range of billing rates being charged by other lawyers and paralegals in the local legal
community having similar education, training and experience. See Affidavits of J. Walter
Sinclair, dated June 17,2011 and David H. Leroy, dated June 20,2011.
f. Whether the fee is fixed or contingent - We did not accept this case
under a fixed or contingent fee agreement. As noted above, Petra agreed to pay our firm in
accordance with our regular hourly rates for the time expended.




            
            
              
  
           
                 
           
 
           
               
             
            
               
                   
                
                
            
           
              
                 
          
          
 
 
g. Time limitations imposed by the client or the circumstances - Since
the City filed the lawsuit it controlled the early stages of this case. Also noteworthy is the
manner in which the City handled its motion practice. For example, regarding the City's motion
for leave to amend to add punitive damages, it filed its motion on March 30, 2010 and set a
hearing for oral argument for April 15,2010. It then vacated this hearing and reset it for April
22, 2010. It vacated this hearing and for the first time scheduled the matter for an evidentiary
hearing on April 29, 20102 The City vacated this evidentiary hearing again and reset it for June
14, 2010. On Friday, June 11, 2010 Petra was again advised that Meridian was vacating this
hearing and would be resetting it again based on the Court's schedule for August 30, 2010.
Finally, it vacated the evidentiary hearing altogether and set it for oral argument only on
September 16, 2010. From and after the date the City filed its motion, Petra's lawyers were
required to prepare its witnesses for the evidentiary hearing set for April 29, 2010 and re-prepare
them for the June 14,2010 hearing, each ofwhich were vacated.
Also noted, is the fact that the City vacated the commencement of the trial twice and
sought to also vacate the December 1, 2010 trial commencement date.
The City's actions noted above added to the fees and costs Petra incurred.
2 This is the fIrst time in my experience that a party seeking to add punitive damages noticed up an evidentiary
hearing. As noted below, the City eventually abandoned its plan to conduct an evidentiary hearing. However, Petra
incurred the fees and costs associated with preparation for the hearing during which live testimony and presentation
of exhibits would have occurred.
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h. The amount involved and the results obtained - At trial the City put on
evidence seeking approximately $8.5 million in damages. The Court awarded none. In addition,
Petra was successful on its counterclaim, save for a $52,000 offset.
i. The experience, reputation and ability of the attorneys - Each of the
lawyers who worked on this case has significant experience in litigation matters.3 I believe the
lawyers in our firm enjoy a good reputation in the legal community and the lawyers who worked
on this case demonstrated the ability to competently represent Petra.
j. The "undesirability" of the case - This case was a contract dispute
between a municipality and a private company. So this factor was not relevant.
k. The nature and length of the professional relationship with the client
- As evidenced by the copies of Petra's checks submitted herewith as Exhibits B-1 - B-27, our
firm represented Petra in several other substantial litigation and bankruptcy matters, including a
multimillion dispute with Tamarack Resort and Credit Suisse.
I. Awards in similar cases - I do not have any personal information
regarding awards in similar cases, so I did not consider this factor.
10. This affidavit, the Affidavit of Stanley W. Welsh, dated July 14, 2011, the
Affidavit of Maureen F. Walsh, dated July 12,2011, the Affidavit of Franki F. Hargrave dated
July 14,2011, and Petra's legal memorandum dated July 18,2011 are submitted in opposition to
3 See the affidavits of the various lawyers submitted in support of Petra's Memorandum of Costs and Attorneys Fees
and in opposition to the City Motion to Disallow Petra's Request for Costs and Attorneys Fees.




              
             
           
            
               
                 
          
            
             
            
               
             
        
            
            
              
               
              
                   
                
         
 
  
the City's motion. I have personally reviewed the affidavits and legal memorandum dated July
18,2011 and fmd them to be in conformance with the applicable rules.
Process Service, Witness and Court Reporter Fees - IRCP 54(d)(1)(C)
In General-
11. As noted m Petra's memorandum dated July 18, 2011, the Construction
Management Agreement provides in relevant part:
In the event of any controversy, claim or action being filed or instituted between the
parties to this agreement to enforce the terms and conditions of this agreement or arising
from the breach of any provision hereof, the prevailing party will be entitled to receive
from the other party all costs, damages, and expenses, including reasonable attorneys'
fees, incurred by the prevailing party, whether or not such controversy or claim is
litigated or prosecuted to judgment.4 [Emphasis added.]
Consequently, the Court need not consider the criteria set for in I.R.C.P. 54(d)(l)(C) and
(D) because the City agreed as a matter of contract to pay "all costs, damages, and expenses."
12. However, if the Court decides to address the I.R.C.P. 54(d)(l )(C) matters raised
by the City, I offer the following testimony in opposition to the City's motion.
13. The City claims that Petra did not adequately substantiate its request for process
service, witness and court reporter fees. To the contrary, Exhibit B to Petra's Memorandum of
Costs and Attorneys Fees dated June 20, 2011 identifies each witness to whom a witness fee was
paid and identifies by name of deponent the court reporter fees paid to those services and
transcripts. Regarding the process service fees, attached hereto as Exhibit F is a true and correct
4 Construction Management Agreement at Section 10.6.




              
            
         
 
            
      
               
               
               
            
              
       
              
                 
              
              
              
               
                 
                
                
       
         
 
  
copy of the Transactions Cost Listing for service fees identifying each person upon whom
process was served and the charge paid for each service.
14. Attached as Exhibit G are the invoices reflecting Associated Reporting's charges
for deposition transcripts.
15. Based on my personal review of our firm's accounting records, I confirm that
each ofthe foregoing fees and costs were "actually paid" in the amounts shown.
Discretionary Costs - I.R.C.P. 54(d)(l)(D)
In General-
16. As noted above, the City agreed in the Construction Management Agreement to
pay "all costs, damages, and expenses" incurred by Petra as the prevailing party.
17. Consequently, the Court need not consider the criteria set for in I.R.C.P.
54(d)(1)(D).
18. However, ifthe Court decides to address the I.R.C.P. 54(d)(l)(D) criteria, I attest
that each of the discretionary costs were necessary, exceptional and reasonably incurred, and
should in the interests ofjustice be assessed pursuant to the criteria in I.R.C.P. 54(d)(l)(D).
Thomas R. Coughlin-Document review and control
19. Attached as Exhibit C is true, correct and complete copy of the Independent
Contractor Contract dated September 7, 2009 by and between Cosho Humphrey, LLP and
Thomas R. Coughlin. Independent contractor fees were actually paid to Mr. Coughlin as
evidenced by true, correct and complete copies of the invoices from Mr. Coughlin with
referenced "Paid" stamp evidencing paYments issued by our firm to Mr. Coughlin, which copies
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are attached hereto as Exhibit D. Mr. Coughlin charged our firm $45.00 per hour. These costs
in the amount of $123,300 were passed through without any markup and actually reimbursed to
our firm by Petra. In addition, Petra paid Mr. Coughlin $23,400 directly for his services under
the Independent Contractor Contract. See Affidavit of John Quapp.
Cosho Humphrey hired Mr. Coughlin as an independent consultant due to his familiarity
with the relevant documents. He charged a very reasonable rate for this type of service. His
services were necessary to wade through the production of documents and his rate was
reasonable, particularly considering the amount likely charged by the City's document
consultant. Along those lines, I obtained a copy of an affidavit filed by Kim J. Trout in
Perception Construction Management, Inc. v. Stephen Bell and Merilee Bell and Wells Fargo
Bank, Valley County Case No. 2008-179C, dated March 9, 2009, testifying that $100 per hour
was a reasonable fee for independent contract document identification and management services
rendered by Richard Kluckhohn. A copy of Mr. Trout's affidavit is attached hereto as Exhibit
E.5 As the Court knows, Richard Kluckhon was involved in this case and was in the courtroom
nearly every trial day. I think it is reasonable to assume that the services rendered by Mr.
Kluckhohn in the Perception Construction Management case were similar to those he rendered
in this case. Based upon the description of Mr. Kluckhohn's document identification and
management services in Mr. Trout's affidavit and the attached exhibits, I have reasonably
5 See paragraph 8 ofMr. Trout's affidavit.




                
               
                
         
             
                
              
           
                 
             
               
            
               
                  
                 
             
             
             
        
         
 
  
concluded that those services were comparable to the services rendered in this case by Mr.
Coughlin.
Therefore, considering the amount of documents produced by both sides, Mr. Coughlin's
services were necessary, reasonable, exceptional, and should in the interests of justice be
assessed.
Jack Lemley, Richard Bauer, Ray Miller and LeA Architects
20. The City raises an issue of whether the $303,945.20 in expert witness costs
requested under I.R.C.P. 54(d)(l)(D) include the $8,000 requested as a matter of right under
I.R.C.P 54(d)(l)(C). I personally reviewed the records upon which Exhibits B and C filed with
Petra's Memorandum of Costs and Attorney Fees dated June 21, 2011 were prepared and
determined that the $8,000 requested pursuant to I.R.C.P 54(d)(l)(C) is not included in the
$303,945.20 requested under I.R.C.P. 54(d)(l)(D). Jack Lemley's and Rich Bauer's6 billing
statements and invoices that were paid by Cosho Humphrey are attached as Exhibit H. The
remainder was paid directly by Petra. See Affidavit of John Quapp.
21. Rich Bauer devoted considerable time to this case. He was deposed by the City.
He made at least two visits to the Meridian City Hall. He created numerous exhibits.
Considering the number of allegations made by the City, many of which were not revealed until
the last months before trial, Mr. Bauer took on work that normally would have been shared
6 The total billing for Rich Bauer includes hours billed (at a lower rate) by Roy McGlothin, a staffmember at
Lemley International.
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among multiple experts. He assisted not only with his expertise in construction management, but
also employed his knowledge of many different areas in construction. His firm, Lemley
International, is well respected. His rate was $200 per hour. Given the nature of this case, his
servIces were necessary, reasonable, exceptional, and should in the interests of justice be
assessed.
22. Although eventually not called at trial, Jack Lemley worked extensively on this
case. He was deposed by the City on two occasions. He provided an expert report. He assisted
Petra's attorneys with issues raised concerning the scope of a construction manager's duties. His
credentials are above question. For example, he was the Chief Executive Officer of the
engineering firm responsible for the Channel Tunnel Project. His rate of $350 per hour is
commensurate with his skills and experience. Given that the nature of this case required
construction management expertise, Mr. Lemley's services were reasonable, necessary,
exceptional, and should in the interests ofjustice be assessed.
23. Invoices reflecting the costs for the expert witness services of Ray Miller, that
were paid directly by Cosho Humphrey, are attached as Exhibit I. The remainder was paid
directly by Petra. See Affidavit of John Quapp date July 14,2011.
24. Ray Miller is one of the region's foremost experts in masonry construction.
Considering the importance ofmasonry in this case and the very exceptional amount of damages
the City alleged regarding defective masonry, retaining Mr. Miller's services was necessary. He
testified Petra's rebuttal case with regard to industry standards. His rates are reasonable given




              
             
                 
             
 
             
                 
              
              
               
              
         
          
              
               
           
             
               
             
              
         
 
  
his credentials, and his services were necessary, reasonable, exceptional, and should in the
interests ofjustice be assessed.
25. Dennis Reinstein was paid directly by Petra (see Affidavit of John Quapp). Mr.
Reinstein was necessary in this case given the financial analyses that needed to be done,
particularly after Petra's financial records were called into question by Steve Amento. Mr.
Reinstein's rate is reasonable and his services were necessary, reasonable, exceptional, and
should in the interests ofjustice be assessed.
26. Invoices reflecting costs for servIces rendered by LCA Architects, P.A. are
attached as Exhibit J. These were not expert witness fees, but rather actual costs incurred for
reproducing documents and photographs.
Other Discretionary Costs
27. Invoices reflecting the costs for the services of Tucker & Associates that were
paid by Cosho Humphrey are attached as Exhibit K. The remainder was paid directly by Petra
(see Affidavit of John Quapp dated July 14,2011). The trial transcript in this case was sizable.
Given the fact that this was bench trial, Petra was required to review the trial transcript in order
to draft proposed findings of fact and conclusions of law. This cost was necessary, reasonable,
exceptional, and should in the interests of the justice be assessed.
28. Invoices reflecting the costs for the mediation services of John Magel of Elam &
Burke, P.A., paid directly by Cosho Humphrey, are attached as Exhibit L. There were two
substantive and lengthy mediation sessions in this case. John Magel was the mediator. His fees
are reasonable given his experience and reputation in the community. Given the magnitude of




             
     
              
               
             
            
        
            
                
    
   
              
                
                
                  
               
           
               
               
               
              
         
 
  
the claims at issue in this case, as well as the public policy in favor of mediation his services
were necessary, reasonable, exceptional, and should in the interests of the justice be assessed.
29. Invoices reflecting the cost for the services of Sawtooth Technology (copy of
Petra hard drive per City's request) are attached as Exhibit M.
30. Invoices reflecting the cost for Bridge City Legal's services that were paid
directly by Petra are attached as Exhibit N. The remainder was paid directly by Petra. See
Affidavit of John Quapp dated July 14,2011.
31. With regard to Bridge City Legal, the total cost incurred is $38,831.24, not
$38,405.44 as originally claimed. This mistake was discovered after the original memorandum
was filed. Additionally, I discovered that the $1,699.68 incurred by Petra reported by invoice
B3974, dated 2/11/2011, was for the reproduction of the pay applications at the City's request.
The Court ordered Petra to provide these to the City at Petra's cost. Therefore, we have
deducted this cost. The total cost for Bridge City Legal properly charged to the City is
$37,131.56. As the Court is aware, due the extraordinary amount of documents produced in this
case, Petra was required to spend a substantial amount of money at Bridge City Legal. These
charges were reasonably incurred for exhibit preparation, document storage and retrieval, and
document production. These costs are necessary, reasonable, exceptional, and should in the
interests of the justice be assessed.
32. The City also questions the $34,864.46 in Westlaw charges and $793.63 in West
Construction Law charges. Although these charges can be requested as part of an attorney fee,
nothing prohibits the Court from awarding them as a discretionary cost. Given the substantial
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amount of briefing in this case, the large number of motions, and the application of the many
facts to the legal issues raised by both parties, these costs were necessary, reasonable,
exceptional, and should in the interests of the justice be assessed.
Stanley W. Welsh
33. The City challenges the work performed by Stanley W. Welsh on this case. Mr.
Welsh's litigation experience is not limited to family law. He has broad experience in all kinds
of litigation matters, including construction defects. See Mr. Welsh's affidavit dated July 14,
2011.
Franki Hargrave
34. The City also questions the work performed by Franki Hargrave, an associate in
our firm. As demonstrated by Ms. Hargrave's affidavit, she has extensive legal research and
briefwriting skills and experience that were necessarily applied on Petra's behalf in this case.
Maureen F. Walsh
35. Maureen F. Walsh, assisted our firm with legal research and brief writing for the
period of August 19, 2009 through October 30, 2009. Ms. Walsh's work occurred during the
maternity leave of Mackenzie Dennard Whatcott, who was then acting as the primary legal
research associate assigned to this case.7
36. Ms. Walsh was engaged by our firm as an independent contractor.
7 Effective January 1, 2010, Ms. Whatcott became a partner in the fInn.




                 
              
           
   
               
                
             
 
  
              
              
               
   
               
               
              
      
            
             
         
 
  
37. As testified to in her afffidavit, Ms. Walsh has the training and experience
necessary to render high quality legal research and brief writing services. Over the course of
several years, I have used Ms. Walsh's services on several complex cases. I have also discussed
Ms. Walsh's work with several prominent Idaho attorneys who have also hired Ms. Walsh. All
are enthusiatic about her work. Maureen's research and writing is top notch and served as the
basis for the prosecution of several motions on Petra's behalf, as well as responses to motions
made by the City. The hourly billing rate of$150 charged for her services is fair and reasonable
based upon her knowledge, skill, experience, training and education and reflects the fair value of
her services, taking into account the applicable factors recited in my affidavits dated June 17 and
July 18,2011.
G.S.
38. The City asks for identification of G.S. Ginny Sam is a paralegal in our office.
Ms. Sam has been performing a wide variety ofparalegal services for our firm for approximately
16 years. She is well versed in the resposibilities of her duties. Ms. Sam assisted in this case on
several occassions as needed. The hourly rate of$95 charged for Ms. Sam's services, is fair and
reasonable based upon her knowledge, skill, experience, training and education.
Paralegal Time
39. The City has marked in green highlighing certain time entires made by paralegals,
mainly Pamela R. Carson, and characterized the marked items as inappropriate charges for
reimbursement by the City. I have reviewed those highlighted items and found the vast majority,
if not all, of them are typical of the duties performed by paralegals for lawyers practicing in




              
               
                
               
                
                
                 
               
                
  
 
                
                
                   
                
          
  
              
             
               
                 
           
 
  
Idaho. In addition, I have compared the green highlighted items on the detailed billings sent to
Petra with the entries of Richard Kluckhohn attached to the affidavit filed by Kim J. Trout in
Perception Construction Management, Inc. v. Stephen Bell and Merilee Bell and Wells Fargo
Bank, Valley County Case No. 2008-179C, dated March 9, 2009. A copy of Mr. Trout's
affidavit is attached hereto as Exhibit E. I noted that Mr. Kluckhohn charged time, and was
presumably paid, for services substantially similar to those Mr. Trout now challenges in his
affidavit dated July 5, 2011.
DATED: July 18,2011.
Notary Pu6fi~ Idaho
Residing at P 0 (~
My commission expires: -'I--"~r=-=-=
SUBSCRIBED AND SWORN to before me u~~~,,"y ofJuly, 2011.




                
                 
             
               
                
              
     
   
          
   
     
    




I HEREBY CERTIFY that on the 18th day of July, 2011 a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
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Search for: 20771-008 Search by: Matter 10
Matter ID Client Sort Matter Description Date StmnNo. Type Total Balance
20771-008 Petra, Inc. City of Meridian 9/2/2010 90441 Cash receipt -65,456.24
20771-008 Petra, Inc. City of Meridian 9/3012010 92548 Statement 108,561.51 0.00
20771-008 Petra, Inc. City of Meridian 10/6/2010 91575 Cash receipt -132,954.76
20771-008 Petra, Inc. City of Meridian 10/27/2010 92548 Cash receipt -108,561.51
20771-008 Petra, Inc. City of Meridian 10/31/2010 93387 Statement 98,822.92 0.00
20771-008 Petra, Inc. City of Meridian 11/30/2010 93940 Statement 153,111.72 0.00
20771-008 Petra, Inc. City of Meridian 121712010 93387 Cash receipt -98,822.92
20771-008 Petra, Inc. City of Meridian 12/1112010 94298 Statement 41,182.84 0.00
20771-008 Petra, Inc. City of Meridian 12/30/2010 94746 Statement 83,945.78 0.00
20771-008 Petra, Inc. City of Meridian 1/18/2011 93940 Cash receipt -153,111.72
20771-008 Petra, Inc. City of Meridian 1/18/2011 94298 Cash receipt -41,182.84
20771-008 Petra, Inc. City of Meridian 1/18/20 II 94746 Cash receipt -47,221. 71
20771-008 Petra, Inc. City of Meridian 1/27/2011 95581 Statement 147,147.86 0.00
20771-008 Petra, Inc. City of Meridian 2/18/2011 94746 Cash receipt -36,724.07
20771-008 Petra, Inc. City of Meridian 2/18/2011 95581 Cash receipt -62,098.85
20771-008 Petra, Inc. City of Meridian 2/25/2011 95966 Statement 147,345.62 0.00
20771-008 Petra, Inc. City of Meridian 31712011 95581 Cash receipt -85,049.01
20771-008 Petra, Inc. City of Meridian 3/21/2011 95966 Cash receipt -147,345.62
20771-008 Petra, Inc. City of Meridian 3/28/2011 97069 Statement 134,571.32 0.00
20771-008 Petra, Inc. City of Meridian 3131120 II 97558 Statement -361.00 0.00
20771-008 Petra, Inc. City of Meridian 4/2512011 97733 Statement 61,459.16 34,669.48
20771-008 Petra, Inc. City of Meridian 5/9/2011 97069 Cash receipt -90,361.00
20771-008 Petra, Inc. City of Meridian 5/912011 97558 Cash receipt 361.00
20771-008 Petra, Inc. City of Meridian 5/25/2011 98402 Statement 36,409.92 36,409.92
20771-008 Petra, Inc. City of Meridian 6/3/2011 97069 Cash receipt -25,000.00
20771-008 Petra, Inc. City of Meridian 6/22/2011 99217 Statement 14,631.59 14,631.59
20771-008 Petra, Inc. City of Meridian 7/812011 97069 Cash receipt -19,210.32
20771-008 Petra, Inc. City of Meridian 7/812011 97733 Cash receipt -26,789.68
Grand Total 85,710.99 85,710.99
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Ledger Bill History n.eport
MATTER ID = '20771-008' and Statements
Matter ID Client Date Type StmnNo. Fees Hard Costs Soft Costs Interest Total
20771-008 Petra, Inc. 3/25/2009 Statement 75810 742.50 0.00 0.00 0.00 742.50
20771-008 Petra, Inc. 4/25/2009 Statement 76767 3,234.50 58.00 0.00 0.00 3,292.50
20771-008 Petra, Inc. 5/25/2009 Statement 77657 1,662.50 26.05 0.00 0.00 1,688.55
20771-008 Petra, Inc. 6/25/2009 Statement 78546 4,532.50 0.00 0.00 0.00 4,532.50
20771-008 Petra, Inc. 7/25/2009 Statement 79379 6,992.50 227.91 0.00 0.00 7,220.41
20771-008 Petra, Inc. 812512009 Statement 80251 8,672.00 2,452.21 0.00 0.00 11,124.21
20771-008 Petra, Inc. 9/2512009 Statement 81080 29,804.50 5,993.24 0.00 0.00 35,797.74
20771-008 Petra, Inc. 10125/2009 Statement 82057 47,146.00 10,132.12 0.00 0.00 57,278.12
20771-008 Petra, Inc. 11125/2009 Statement 82789 35,470.00 12,688.77 0.00 0.00 48,158.77
20771-008 Petra, Inc. 12/25/2009 Statement 83773 10,699.50 9,271.77 0.00 0.00 19,971.27
20771-008 Petra, Inc. 1/25/2010 Statement 85273 3,570.50 8,212.53 0.00 0.00 11,783.03
20771-008 Petra, Inc. 2/25/2010 Statement 85769 19,161.50 8,698.10 0.00 0.00 27,859.60
20771-008 Petra, Inc. 3125/2010 Statement 86430 25,545.50 15,186.36 336.90 0.00 41,068.76
20771-008 Petra, Inc. 4/25/2010 Statement 87422 30,689.00 6,590.32 0.00 0.00 37,279.32
20771-008 Petra, Inc. 5/25/2010 Statement 88239 32,635.50 15,762.83 523.20 0.00 48,921.53
20771-008 Petra, Inc. 6/412010 Statement 89014 0.00 11,775.00 0.00 0.00 11,775.00
20771-008 Petra, Inc. 6/25/2010 Statement 89409 52,695.50 12,585.97 0.00 0.00 65,281.47
20771-008 Petra, Inc. 6/30/2010 Statement 89847 0.00 22,700.00 0.00 0.00 22,700.00
20771-008 Petra, Inc. 7/27/2010 Statement 90441 38,414.50 27,041.74 0.00 0.00 65,456.24
20771-008 Petra, Inc. 8/3112010 Statement 91575 85,800.00 46,954.21 200.55 0.00 132,954.76
20771-008 Petra, Inc. 9/30/2010 Statement 92548 80,569.50 27,992.01 0.00 0.00 108,561.51
20771-008 Petra, Inc. 10/3112010 Statement 93387 71,988.50 26,834.42 0.00 0.00 98,822.92
20771-008 Petra, Inc. 11130/2010 Statement 93940 103,430.00 49,681.72 0.00 0.00 153,111.72
20771-008 Petra, Inc. 12/1112010 Statement 94298 37,806.00 3,376.84 0.00 0.00 41,182.84
20771-008 Petra, Inc. 12/30/2010 Statement 94746 62,493.50 21,373.68 78.60 0.00 83,945.78
20771-008 Petra, Inc. 112712011 Statement 95581 111,153.00 35,994.86 0.00 0.00 147,147.86
20771-008 Petra, Inc. 2/25/2011 Statement 95966 137,864.50 9,481.12 0.00 0.00 147,345.62
20771-008 Petra, Inc. 3/28/2011 Statement 97069 130,009.50 4,561.82 0.00 0.00 134,571.32
20771-008 Petra, Inc. 3/3112011 Statement 97558 -361.00 0.00 0.00 0.00 -361.00
20771-008 Petra, Inc. 4/25/2011 Statement 97733 59,708.50 1,750.66 0.00 0.00 61,459.16
20771-008 Petra, Inc. 5125/2011 Statement 98402 34,320.00 504.88 0.00 1,585.04 36,409.92
20771-008 Petra, Inc. 6/22/2011 Statement 99217 12,460.00 953.97 0.00 1,217.62 14,631.59
Grand Total 1,278,910.50 398,863.11 1,139.25 2,802.66 1,681,715.52
Note:
Soft cost transactions can include internal photocopies at .15 per copy & bulk postage expenses.
Hard cost transactions are costs advanced by the firm and are expected to be reimbursed by the client. These costs include court fees, court reporter invoices, recording fees, service
fees, courier expenses, expert fees, legal research expenses, external document production costs, travel expenses, etc.
7/12/20112:31:54PM Page: 1
008826
   K  















































































 I   
 I   
 I   
  
 I   
 I   
  









































      
    
    
    
    
    
    































































































































       
               
                             
               
   
Ledger Receipt History Report (Applied)
MATTER ID = '20771-008' and Cash Receipts
Matter ID Client Date Type StmnNo. Fees Hard Costs Soft Costs Interest Total
20771-008 Petra, Inc. 4/29/2009 Cash receipt 75810 -742.50 0.00 0.00 0.00 -742.50
20771-008 Petra, Inc. 5/15/2009 Cash receipt 76767 -3,234.50 -58.00 0.00 0.00 -3,292.50
20771-008 Petra, Inc. 6/5/2009 Cash receipt 77657 -1,662.50 -26.05 0.00 0.00 -1,688.55
20771-008 Petra, Inc. 7/15/2009 Cash receipt 78546 -4,532.50 0.00 0.00 0.00 -4,532.50
20771-008 Petra, Inc. 8/5/2009 Cash receipt 79379 -6,992.50 -227.91 0.00 0.00 -7,220.41
20771-008 Petra, Inc. 9/8/2009 Cash receipt 80251 -8,672.00 -2,452.21 0.00 0.00 -11,124.21
20771-008 Petra, Inc. 10/21/2009 Cash receipt 81080 -29,804.50 -5,993.24 0.00 0.00 -35,797.74
20771-008 Petra, Inc. 1112512009 Cash receipt 82057 -47,146.00 -10,132.12 0.00 0.00 -57,278.12
20771-008 Petra, Inc. 1211812009 Cash receipt 82789 -35,470.00 -12,688.77 0.00 0.00 -48,158.77
20771-008 Petra, Inc. 1/14/2010 Cash receipt 83773 -10,699.50 -9,271. 77 0.00 0.00 -19,971.27
20771-008 Petra, Inc. 2/16/2010 Cash receipt 85273 -3,570.50 -8,212.53 0.00 0.00 -11,783.03
20771-008 Petra, Inc. 3/12/2010 Cash receipt 85769 -19,161.50 -8,698.10 0.00 0.00 -27,859.60
20771-008 Petra, Inc. 4/21/2010 Cash receipt 86430 -25,545.50 -15,186.36 -336.90 0.00 -41,068.76
20771-008 Petra, Inc. 5/19/2010 Cash receipt 87422 -30,689.00 -6,590.32 0.00 0.00 -37,279.32
20771-008 Petra, Inc. 6/18/2010 Cash receipt 88239 -32,635.50 -15,762.83 -523.20 0.00 -48,921.53
20771-008 Petra, Inc. 6/18/2010 Cash receipt 89014 0.00 -11,775.00 0.00 0.00 -11,775.00
20771-008 Petra, Inc. 7/20/2010 Cash receipt 89409 -52,695.50 -12,585.97 0.00 0.00 -65,281.47
20771-008 Petra, Inc. 7/20/2010 Cash receipt 89847 0.00 -22,700.00 0.00 0.00 -22,700.00
20771-008 Petra, Inc. 9/2/2010 Cash receipt 90441 -38,414.50 -27,041.74 0.00 0.00 -65,456.24
20771-008 Petra, Inc. 10/6/2010 Cash receipt 91575 -85,800.00 -46,954.21 -200.55 0.00 -132,954.76
20771-008 Petra, Inc. 10/27/2010 Cash receipt 92548 -80,569.50 -27,992.01 0.00 0.00 -108,561.51
20771-008 Petra, Inc. 121712010 Cash receipt 93387 -71,988.50 -26,834.42 0.00 0.00 -98,822.92
20771-008 Petra, Inc. 1/18/2011 Cash receipt 93940 -103,430.00 -49,681. 72 0.00 0.00 -153,111.72
20771-008 Petra, Inc. 1/18/2011 Cash receipt 94298 -37,806.00 -3,376.84 0.00 0.00 -41,182.84
20771-008 Petra, Inc. 1/18/2011 Cash receipt 94746 -25,769.43 -21,373.68 -78.60 0.00 -47,221.71
20771-008 Petra, Inc. 2118/2011 Cash receipt 94746 -36,724.07 0.00 0.00 0.00 -36,724.07
20771-008 Petra, Inc. 2/18/2011 Cash receipt 95581 -35,227.74 -26,871.11 0.00 0.00 -62,098.85
20771-008 Petra, Inc. 31712011 Cash receipt 95581 -75,925.26 -9,123.75 0.00 0.00 -85,049.01
20771-008 Petra, Inc. 3/21/2011 Cash receipt 95966 -137,864.50 -9,481.12 0.00 0.00 -147,345.62
20771-008 Petra, Inc. 5/9/2011 Cash receipt 97069 -85,799.18 -4,561.82 0.00 0.00 -90,361.00
20771-008 Petra, Inc. 6/3/2011 Cash receipt 97069 -25,000.00 0.00 0.00 0.00 -25,000.00
20771-008 Petra, Inc. 7/8/2011 Cash receipt 97069 -19,210.32 0.00 0.00 0.00 -19,210.32
20771-008 Petra, Inc. 5/9/2011 Cash receipt 97558 361.00 0.00 0.00 0.00 361.00
20771-008 Petra, Inc. 7/8/2011 Cash receipt 97733 -25,039.02 -1,750.66 0.00 0.00 -26,789.68
Grand Total -1,197,461.02 -397,404.26 -1,139.25 0.00 -1,596,004.53
Note:
Soft cost transactions can include internal photocopies at .15 per copy & bulk postage expenses.
Hard cost transactions are costs advanced by the firm and are expected to be reimbursed by the client. These costs include court fees, court reporter invoices, recording fees, service
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Four Thousand Eight Hundred Fifty Five & 16/100 Oollarl
(osha Humphrey, LLP
P.O. Box 9518
BOISE 10 83707 9518
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*·Fourteen Thousand Four Hundred Twenty Five & 62/100 Dotlars
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C eck Date: 071 ~112009 '# 18 05 --..•." ,.S
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City of "er1d1an -'8
Cosha Humphrey. LLP
P.O. Box 9518
BOISE ID 83707 9518
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C. Brand vs Petra
Her1d1an City Hall
lHL(t-: T_ 'r~ ... ,-






CI eck Date: 09/ tn/2009 # 18 !tIO
•
Nine Hundred Thirty Nine &22/100 Dollars $
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Petra vs TiUllarack 1¥M1-
C. Brand vs. Petra -S
City of Meridian -t


















1097 N. ROSARIO ST.
MERIDIAN. ID 1IS842
r
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82054 Petra Y5. Tamarack 6731.13 ~'11\"<.l 6731.13
82055 C. Brand V5. Petra 7103.46 -5 7103.46
82056 Petra Y5. 1D Tax Comm 671.50 .. (, 671. 50
82057 City of Meridian 57278.,12 -8 57278.12
82058 City of Her. vs Petra 2758.00 -Glj 2758.00
82217 Jane Frank-Letter Prep 55.00 Zo2M9"\ 55.00
r " ,••••".,.,. 'A. •
323-41500
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C. Brand vs Petra
Petra vs ID State Tax Com
Ctty of Heridian
City of Her vs Petra
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BOISE 10 83707 9518
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PE'l'flA INCORPORATED
C. Brand V5. Petra
Legal-Bidding Issues
Petra V5. Tamarack
Petra VS. Id Tax Comm
City of Meridian
Tam. Invotuntry Bnkrptcy














Lvendor: COSHUH (ashe Hu
.. -... ...-..- .... ",'
32499
323-4500








·-Thirty Two Thousand Four Hundred Ninety Nine &86/100 Dollars $
Cosha Humphrey, lLP
PAYTO P.0. Box 9518
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PETRA INCORPORATED













1097 N. ROSARIO sr.
MERIDIAN. 10 83642
. ,,;,' \' •• •• J •... : :.
U.s. BANK
1l2-G72fl231






·*Twenty Seven Thousand Nine Hundred Fifty Three & 031100 Dollars
PAYTO (oSho Humphrey. LLP
ORDER P.O. Box 9518
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Cleek Date: 03/09/2010 # 20!l21
328-4500




BOISE ID 83707 9518
• "•••••,f1Z'••A.iiii...'ii#"....iW·WU••ii."••" ....,.,
Vendor: COSHUM Cosho Hu
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1087 N. ROSARIO IT.
MERI)IAN, ID 83842
~YTO Cosho Hu.phrey. LLP
ORDER P.O. Box 9518
OF BOISE ID 83707 9518
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-·Forty Seven Thousand Eight Hundred Twenty Six &34/100 DO~lars$
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Cosho Humphrey, LLP
PAVTO P.O. Box 9S18
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PETRA INCORPORATED ·21379










Petra vs Credit Suisse
City of Heridian
395 . 50 • U"l11" II.
48921.53 • f.df1'- e'








. 64361.11 ' 64361.11
(-'::1 I I .1 -:
I
Vendor: COSHUH Cosho Hu , Ct eck Date: 06/ 1L112010 # 2H79
•
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l;~'. I ~' r,f-j\', (f\ ,~t'(,I\lr ~·l'\(.".\·.{ - r-UTI\r~ ',il; 'i~d'j
89407 Petra vs Tamarack 3162.50 2D171--1.4 3162.50
89409 City of "er1dian 65281.47 1.0""'-8 65281.4789410 Tam. Invltry Banrptcy 3800.44 1.0'77''''0 3800.44
89411 Petra vs Credit Suisse 321.6i 2.0.,." .. &1 321.62
89624 Chris Brand vs Petra -30.00 t.tn'1'- ~ -30.00




BOISE ID 83707 9518
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1590.64 '2,.,r11fp DDLI- 1590.64
65456.24 ZQ"1/·008 65456.24
614.87 U.,11- 010 614.87
';:71:.1::.1 71\ 67661. 75
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PETRA INCORPORATED 22462
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BOISE ID 83707 9518
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BOISE 10 83707 9518
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• .. .••• 01·
23568
• \ I ' - I I' (,I II!' ~ -I 'J~ 1,""rL', (-'1 I ".' 1>\ - );,'
, ,
93940 City of "er1dian 153111.72 1dI7/"iJD0 153111.72
94298 ~1ty of "er1d1~~ 41112.84 I 41182.8494746 {Partial PaY.eDt) . 47221 :71 ~l221.71.: ............. ....'
.. ... .: ,I'. . ..... : , .' . . ".: ..... '" .: .
• ***241,516.27









Check Date: 01/13/2011 # 23568e., •









BOISE ID 83707 9518
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Check Date: 0211512011 # 23827,. .w· M
"U.8.BAN<8N72I1231 23827DATE CHECK NO.
• _N
323-4SOO





BOISE ID 83707 9518
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85049.0185049.01 if 2-0111-8City of "eridian




















**Eighty Five Thousand Forty Nine &01/100 Dollars
PAYTO Cosho Humphrey, LLP
ORDER P.O. Box 9518
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BOISE ID 83707 9518
• ··*147.345.62
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97069 (Partial Payment) 90000.00 * zo71',8 90000.00
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11187 N. ROSARIO ST.
MERIDIAN. 10 83lI42
~~~ Cosho Humphrey. LLP
OF P.O. Box 9518
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... (Pa·rti at Payment)
19210. 32 1.0""~











1097 N. ROSARIO ST•
MERIDIAN. 10 83842
.:". ~ .


































' 3  
t,of "ert  
at l  
 
   . 
,   




(osho u   
   









   
  
 
   
NDEPENDENT CONTRACTOR CONTI r
This Independent Contractor Contract ("this Contract") is made effective on September 7,
2009 (Effective Date") by and between Cosho Humphrey, LLP, whose office address is 800 Park
Blvd., Suite 790, Boise, ID 83712 ("Firm") and Thomas R. Coughlin, whose address is 3785 N.
Farlight Place, Boise, ID 83713 ("Contractor").
The Firm and Contractor agree as follows:
1. Term. The term of this Contract shall begin on the Effective Date and shall
continue until terminated by either the Firm or the Contractor at any time, with or without notice,
for any reason or for no reason.
2. Duties. The Contractor will assist the Firm with the document production and
analysis in the following case: The City of Meridian v. Petra Incorporated, Ada County Case No.
CV OC 0907257.
3. Compensation. For all services rendered by the Contractor under this Contract, the
Firm will pay the Contractor $45.00 per hour for services actually rendered.
4. Costs and Expenses. Contractor will pay all of his own costs and expenses
attributable to the services rendered by him under this Contract.
5. Firm Files and Property. All records pertaining to the business ofthe Firm shal' ;
all times be the property of the Firm. Upon termination of this Contract, Contractor shall
immediately return to the Firm all of Firm's records.
6. Proprietary Rights, Secrets and Confidential Information. Contractor agrees
that the Firm owns the Firm technology and confidential information and that the Firm has the right
to exclusive use. While providing services to Firm, the Contractor may acquire a certain amount of
Firm technology and confidential information which is valuable property of the Firm and its clients
and which has been developed over a period of time at substantial expense. Accordingly,
Contractor will not, at any time disclose any such information to any third party, or make any use
whatsoever, of such information in any manner detrimental to the Firm, particularly the use of such
information in connection with any activities in competition with the Firm or its clients. A
violation by Contractor of this covenant will result in immediate and irreparable damage to the
Firm, and execution of this Contract by the Contractor constitutes his consent to the Firm obtaining
immediate injunctive relief in the event of any such violation. Injunctive relief shall be in addition
to any rights for damages and any other remedies available to the Firm under the law.
7. Independent Contractor Status. The parties intend that an independent contractor
relationship is created by this Contract. The Firm is interested only in the results to be achieved,
and the conduct and control of the work will lie solely with Contractor. Contractor is not an agent
or employee of the Firm for any purpose, and shall not be entitled to any of the benefits that the
Firm provides for its employees. It is understood that the Firm does not agree to use Contracto!"
exclusively. Payroll taxes, including federal, state and local taxes, will not be withheld or paid by
the Firm on Contractor's behalf. Contractor shall not be an employee of the Firm for federal or
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responsible to pay all ta: attributable to his compensation Ull! this contract as mandated by
law.
8. Governing Law. This Contract shall be construed in accordance with the laws of
the State of Idaho. Any action or proceeding commenced by either party to enforce any remedy or
right granted or implied by this Contract shall be commenced in the District Court of the Fourth
Judicial District, of the State of Idaho, in and for the County of Ada, and both parties consent to
such in personam jurisdiction and venue.
I
9. Modification. This Contract constitutes the entire agreement between the parties





               
 
              
                 
                 
                   
      
           
              












Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518, 83707-9518







etra Counter Claim - 20771-009
Petra Counter Claim - 20771-009
Petra Defense - 20771-Q08
Hours worked WIE 1/22
etra Defense - 20771-Q08._----_._-_._--_._.._..------._._---------/._._ _._-.__._-j.-._._-_ _ _ ,
Petra Claim - 20771-009
Hours worked W/E
ours worked WIE 1/1
Petra Defense - 20771-Q08 47.5 Hrs
- ..---.-.------------.------.;---.- ----t-..•.-- ------
Petra Counter Claim - 20771-009 -0- Hrs
47.50
56.50 Hourswo~ W/E 1/8
..._----- ------_._._----
Petra Defense - 20771-Q08
,55.25 Hours worked WIE 1/15
,-----.- Petra-Defense - 20771-008-·-----
I Petra Counter Claim - 20771-009
Make all checks payable to Tom Coughlin
Thank you for your businessl
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518,83707-9518





Meridian City Hall Legal Due upon receipt
Research &Document Preparation .
""'\'?;l~~'1;;!i"'r~~~~~§t*~~~*'iN'Jl,~"'1~~i'-'~·>~~i"'~~"""''''';>r,,\¥.{'}'®'l1~..,.f,;'tl»~\!iv
~:#~~~~~(!ifli~~~~li~~~~~~~~~:~5~tr~~'j~~~~~~~~~"*:~t~13~~~~~~1t~t~~}~~\~
48.50 HoursworkedWIE 12(4 . $ 45.00 $ 2,182.50
Petra Defense· 20771·008 48.5 Hrs





Hours worked W/E 12/11
Petra Defense - 20771-008
Petra Counter Claim - 20771-D09
Hours worked W(E 12(18
Petra Defense· 20771-Q08
Petra Counter Claim· 20771·009
Hours worked W/E 12/25
Petra Defense - 20771-008
Petra Counter Claim· 20771-D09
Hours worked W/E
Petra Defense· 20171-D08
Petra Counter Claim - 20771.()09
-Approved By: ~~ Y~e.,1,.




















PAID Make all checks pavable to Tom Coughlin
DATEJ1~'L' ---:=~Tha:7: nk you for your business!
.~20" I ~~ight Place, Boise, 10 83713










   
   
   








      
"' ;,;m~';'~?l;·~iI ~~~'';il>,*V, ~B'li.'3l !·~'!V'~~~~:;;'$.''''~f~~~ti".l'ilO"'j"~~vm 
ti; kf,~~r..gk ~~~~l1:lt<{iJJ.r_~~\;~l£r W ~ ~ ~~t~ti~1V. 
       
   ti   
;<" I~~'1;;!i"'r~ §t*~...I!·~* iN'Jl,~"'1~~i"'~·>~~i"' ~ " ;;- ',;>r..\¥.{ } ®'i1~..,.f,;'tm V 
l. ~~~~:~5~tr~~'j~~~~~~~~~"f.  
  1       
 f nse - -    
   0   
   wle 1      
     
   0   
   I  1      
 f nse - -0    
  i  - -   
    1      
    
  l im - 0   
     
 f nse - 0   
   -0   
 
   
  
   
    y     IfIJ. Thank you for your business! 
D~E __ ~'~~"------~~= <'JfZo" I FILE #  l , i ,   












Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518, 83707-9518




Research & Document Preparation
~
~AID Make all checks payable to Tom Coughlinr ft Thank you for your businessI
DATE '2....&.bO . 3'jl'85N FarlightPlace, Boise,ID 83713
CHECK #. U e20 PILE# 20111-8
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey lLP
PO Box 9518. 83707-9518
800 Park Blvd, Suite 790
Boise, 1083712
208-344-7811
Research & Document PrepandIon
.,. "~'." .. ".'
., .. " ." ..... , .... : ......•,: ..
3785 N Farlight Place, Boise, 10 83713
40.00 Hours worked WIE 9/11
____+P...:e:;::tra=Defen~=;;:se~-2O::.;:;.;..n:..;1:...;-Q08= _
Petra Counter Claim - 2On1..Q09
46.00 .. Hours worked WIE 9118
Petra Counter Claim - 20n1-ClO9 -0- Hrs
168.00
Petra Defense - 20n1-Q08
I------t:p=-etra-:-'-'"=C..;.;.ounter Claim - 20n1-ClO9
Petra Defense - 2On1-Q08------1___ Petra Counter Claim - 20n1..Q09
c..::......._..:.......-==t:;:::==::;::::::;;;;=:==========i==i::=::=====
Hours worked WIE $
1»AID
DATE -f-'=O{f!.lIO Make all checks payable to Tom Coughlin








   
   
  ,  





 Octob    
ice   
      
 __ --~,~bl~~~I~/o--~~~ 
CHECK #. lIll1i JILE # 1,b77/-R 
 
~ - -- - --
       
Thank you for your businessl 











Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518. 83707-9518
800 Park Blvd, Suite 790
Boise, 1083712
2~7811
Research & Document Preparation .




• "_~H.:'>' ..; ••.... ~. _..' ..••..• '..•; .1." "" ',_ .•~, : " ;,:.:...•.~ ., . ~. .. '., ;
Hours worked WIE 9111
Petra COunter Claim - 20n1-009
Petra COunter Claim - 20n1-009 .()- Hrs
Petra Defense - 2On1-Q08
Hours worked WIE 8128
Petra Defense - 20771-Q08 40 Hrs____• • H__.H._.•.__._·_~"_.~ __H_ _ ~ . _
Petra COunter Claim - 20n1-009 .()- Hrs
Petra Defense - 2On1-Q08
40.00
42.50 Hours worked WIE 914 $
Petra Defense - 20n1-008 42.5 Hrs
40.00 Hours worked W/E 9118 $
.•... '.,.. • :•.•.... ;:. "".".;.: •........ , •. ~':- ..•.......:'~:..: .. ~.;<,.•>.. ~ . ,.'<- ." :-:'.'..,.. ;.'.": .'
35.50
Petra Defense - 2On1-008 40 Hrs
Petra COunter Claim - 20n1..Q09 .()- Hrs
Petra COunter Claim - 20771-009
~~
i
n~ID Make all checks payable to Tom Coughlin
C~ Thank you for your businessI
DATE__~/::_O:_!:_€1~/1;.;;D----_-3_7_85N Farlight Place, Boise, 10 83713
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Petra Counter Claim - 20n1-009
Hours worked WIE 7/31 I$
Hours W'Clrked WIE 8114
Petra Counter Claim -20n1~
Hours W'Clrked WIE
Petra Defense - 20n1-D08
' ..'.:'" ':~'. , .
Petra Defense - 20n1-D08----J,:....:..:=.::..:::.:=-=-==.:..:...:....=.--.---.-..-.-
Petra COUnter Cleim -20n1~
~· .. ~----:;···,····.......:::·,,·.·.,;~;·i·.. • ..:..... ·
___--J-'-Petra.:.;: Defense - 20n1-D08
Petra Counter Claim -20n1~
_,~:_:. ..:::. '~~: .. ~~'•...i"




Petra Defense - 20n1-D08 40 Hrs I
Petra COUnter Claim - 20n1~09 -0- Hrs ---t--t======1======..:=;...,:;;.::;;'=:'",:;:Z'.. ·.,~."7'7.::_··.. :.:.~. '..,.,\!,>,.:.:'
8.00 Hours worked WIE 817 $-----+---_..:.-------------,._.
Petra Defense - 20771-D08
To: Torn Walker
Cosho - Humphrey u.P
PO Box 9518, 83707·9518




Research & Document Preparation
~PAID
DATE '1....W'O .~ke all checks payable to Torn Coughlin
CHECK #. f1 ~,,'],; FILE # '-071l:i Thank you for your business!
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ice  ()..()()8 
Cust  10      
DATE iii In 10        
CHECK#. 
AMOUNT $ 
  I   2. 71  -g   f r r i ! 
   « .   rli t l , i , 10  









Meridian Cily Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518, 83707-9518
800 Parj( Blvd, Suite 790
Boise, 1083712
208-344-7811




" ~......_ • <J ~". .:. ': ':. ',.: ,":;:::--,
Houl'S worked WIE 7/17
Petra Counter Claim - 2On1-QOe
Petra D$fense - 2Dn1...Q08
Petra Defense - 20771...Q08
Houl'8 worked WIE 7/3
40.00
Petra Counter Claim - 20n1-Q09 -0- Hrs
34.oo: +Hou:=--_I'S-:::work:-:-_ed_W-:::/E-:=7/:-10_-:-::-- r::-:--:-:-__-+I...;.S _
Petra D$fense - 20n1...Q08 34 HI'8
Petra Counter Claim - 20n1-009
Petra D$fense - 20n1...Q08._._--_._-- -- ------
Petra Counter Claim· 2On1-Q09




CH ", :--------UMakeall checks payable to Tom CoughlinECK#.· vlU I FILE# 2tn71-g Thank you fcryour buslnessl
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518,83707-9518





Make all checks payable to Tom Coughlin
DATE "/Ztf g,IQ'-. ~~':"" Thank you for your business!
Itl ~ 2/J17"xCHECK # n072 FILE # ~85 N Farlight Place, Boise, ID 83713







Petra Counter Claim - 20n1-009
Petra Defense - 20n1-008
Petra Defense - 20n1-Q08 39.5 HI'S----.----r-.-----!--
Petra Counter Claim - 20n1-009 -0- HI'S
Petra Counter Claim - 20n1-009
Hours worked W/E 6119
Petra Defense· 20n1-008
Hours worked WIE 6112
Hours worked WIE 615
32.50 Hours worked W/E 6126
39.50
Petra Counter Claim - 20n1-D09
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i    
 10      
I         __ -w(,4/ .... z~qy.~/Q"". ___ --::-:- =;-      
  UOt;   _'UJ_1_7_"tss  rli t l , i , 10  
$~8~ ~U~.~~~------




DATE s /.z, ]...0..;:1'0"'--- _
CHECK #2,0"2. FILE # _






Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518,83707-9518
800 Park Blvd, Suite 790
Boise, 1083712
208-344-7811
Research & Document Preparation
Hours worked WIE 5101
Petra Defense· 20771-Q08-_._--- -_._----------
P.:--=- Petra Co~nter Claim,~,~~~~:;:c~7
1~3:~__._. Hours worked WIE_51_8---.-----r:-:::-:-:--.
! Petra Defense - 20771-Q08
Petra Counter Claim - 20771-009
!42.50 HoursworkedWIE.5115 $
~_.__ Petra Defense - 20771-008 42.5 Hrs
! Petra Counter Claim - 20771-009 -0- Hrs
·:-';···~:~':~f\~~-:. :':,<,*-'". . i: • '~./,;j ...,,,~:!-;,,,:, ::;;:f..;n"."·~· .
142.00 Hours worked W/E 5122 $
Petra Counter Claim - 20771-009
~-~
Make all checks payCiQle to Tom CoughHn
Thank you for your businessl
. 3785 N Farlight Place, Boise, 10 83713
008865
P  
 S z, }ro 
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518,83707-9518 A:t 'lo,1 t' g
800 Park Blvd, Suite 790
Boise, 10 83712
208-344-7811
Research & Document Preparation
Petra Counter Claim - 20771-009
. ..; •..••••....'<1'.\ "0"".<:~",\: '.:.. ";.
Petra Defense - 20771-Q08
Hours worked WIE 4117
Petra Counter Claim - 20771.:009
Hours worked WIE 3/27
10.OO -+=H-:OU_rs-::work~_ed-W_=_/E=4I=1_:_0=:__---___,
Petra Defense - 20771-Q08
1-:-----t-:-P..::.etra::.:;;.,;C::.;o:..:.u:..:.nte;;;,;;..rC...;:Ia;;.;;im.:...:...-;....;2O:.:77~1-o-09-----1-..=....::.:.:..::_-f.--_·_-
136.00 ..
1--------- ::: ~~~:e-rc--~~~~1~ -_._--+._--_.
~~ .. '~'::--+H-o-u"':'rs-wo~'~-"-"':';:'-""-'-w'lE 4/3' '\'~;.-..-~'....-....."""'=:i ="'''''''i':.'=.':.-':=,
Petra Defense - 20771-Q08
~PAID
DATE q,1D./iO· Make an checks payable to Tom Coughlin
---I'1"';,..~~~=r:..--.----- Thank you for your businessI
CHECK #__w,......elL,,:;,D_FILE # U>77/-g
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Meridian City Hall Legal
To: Tom Walker
CoshO • Humphrey LLP
PO Box 9518, 83707·9518





. J..~.IA.ID~ rft Make all checks payable to Tom Coughlin
3/
1
'1 (1 0 .Thank you for your business!
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518, 83707-9518






40.00 Hours worked W/E 1130 r$ 45.00 ;~J..,,,:.: j
i~==-:~~~~~~~~~:;~]~~qb~~~:~~
I Petra Defense - 20771-008 20.5 Hrs i ,~ .•.•.•i'.',·').j
Petra Counter Claim - 20771-009 ~.5Hrs 1----··--- S~7T?Tl
~:.: .. ,::/;-:.,::- " . : ---.-..-..,---..- ~...=::--=...T_-.-.-" ·~~~.~.+4~;:&~~;~
40.00' Hours worked WIE 2113 ; $ 45.00 <: .;:t~~.Q(:H
F--~~~-.::=--=::::~::::-~=· ;\~~~,1
i40.oo jHours worked WIE 2120 __.L!.._.~O
IE·· --' . ..' .._._.- .. . .L-.-----
F~-~",,~--+---
Ii. !Date: z.-1,.; ',.. i----·-




~e all checks payable to Tom Coughlin
Of-~ umUSineSS!
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Meridian City Hall legal
To: Tom Walker
Cosho - Humphrey llP
PO Box 9518, 83707-9518





Meridian City Hall legal :Due upon receipt
Research & Document Preparation
_1II_iIIIIIIiIIlilIillllllillillllllilllIllIlI!IlIIIIIllIlIIIIIIIlIII~'!IIII!1ilI'!'l!l·'!!!ll!l!i-ii_
!21;50 iHours worked WIE 1tl $ 45.00 $ 967.50. .,~ At' ..·
!Petra Defense - 20771-008





:Houl'$ worked W/E 1/9
lPetra Defense· 20771·008
(petra Counter Claim· 20771-<lO9
\Hours worked W/E 1/16
iPetra Defense - 20771-008



















,. ._ ..j~ppr~ved BY::j.~., .•..•.t_.~
;..... .... ;[)ate: .~.1.vI4





I\MOUNT $ _..;:;ft::.:;.~...:.1f.:.:.7•.:.,:150::.-. _
m: _
Make all checks payable to Tom Coughlin
Thank you for your businessl
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518,83707-9518
800 Park Blvd, Suite 790
Boise, 1083712
208-344-7811
I!I!MF"__~'_-. < '" .••..••.;;!:.,~•... ".~
~~~---=--=- ... :.'~ ,~; . ~;~!:;.;' . if:':~"
Meridian City Hall Legal ;Due upon receipt
Research & Document Preparation
_0" '0 ." •• '" i01o(<'~(~~,!,:l$I\~.i\'.il"i\\"'~"";o(~';""';
~_ . ~. ~~ ...' '. "' ~ ::'~i~{Ji&_~t~~~~~~
40.g0 \Hours worked W/E 12/5 $ 45.00 $ 1.800.00
;Petra Defense - 20771-00840 Hrs




(HOUrs worked W/E 12/12
:Petra Defense - 20771-008
1Petra Counter Claim - 20771-000
;Hours worked WIE 12/19
(Petra Defen~ - 20771-008
.jPetra Counter Claim - 20771-009
":Hours worked W/E 12/26
:Petra Defense - 20771-008





















CHECK #. ~O~~{) FILE #' __Ul/_...;11...;-t';...ake all checks payable to Tom Couglin_ _ Thank you for your business!
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey LLP
PO Box 9518, 83707-9518






-, Meridian City Hall Legal :Due upon receipt ',' .
Research & Document Preparation
__1·
40.00;Hours worked WIE 10/30 $ 45.00 $
:Petra Defense - 20771-008 :40 Hrs
[Petra Counter Claim - 20771-009 -0- Hrs
.. ;Approved By: b ~.
:Date: . ...-.......-. .




· L. ," ...•' . . ...~.--.-.-.. - ...-.----:--.:.---
C';.::C~;.;~Zo\ul4 FILE #_--





:Hours worked WIE 11/06
:Petra Defense - 20771-008
:Petra Counter Claim - 20771-009
!Hours worked WIE 11/13
'Petra Defense· 20771-0Q8
'Petra Counter Claim - 20771·009
:Hours worked W/E 11/20
;Petra Defense - 20771-008
iPetra Counter Claim - 20771-009
'Hours worked W/E 11125
:Petra Defense - 20771-008


























Make all checks payable to Tom Couglin
Thank you for your business!
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Meridian City Hall Legal
To: Tom Walker
Cosho - Humphrey UP
PO Box 9518, 83707-9518
800 Park Blvd, Suite 790
Boise. 10 83712
208-344-7811
'- . . :Meridian City Halll~l!...




Make all checks payable to Tom Couglin
Thank you for your businessl
2.O11'-~
~785 N Farlight Place, Boise, 10 83713
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Meridian City Hall Legal
~ 1.0171,000
To: Tom Walker
Cosho - Humphrey llP
PO Box 9518, 83707-9518
800 Park Blvd, SUite 790
Boise, 10 83712
208-344-7811
___-: . ~dian City Halllegel
Research & Document Preparation
Make all checks payable to Tom Couglin




CHECK #. Ilith" Fll..E # 2J111·tJ
AMOUNT $_l./~()~_~_.D_D _
RE: _
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OUNT$_4~D~_~_.D_D ______ _ 
 __________ _ 
  
KimJ. Trout, ISB #2468
Daniel Loras Glynn, ISB #5113
TROUT. JONES. GLEDHIIL • FUHRMAN, P.A.
The 9th & Idaho Center











IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF





STEPHEN BEll and MERILEE BEll,







SUPPLEMENTAL AFFIDAVIT OF KIM
TROUT IN SUPPORT OF PLAINTIFF'S
MOTION FOR ATTORNEYS' FEES AND
COSTS
I, KIM]. TROUT, being first duly sworn upon oath, depose and state as follows:
1. I am the attorney ofrecord for the Plaintiff, Perception Construction Management, Inc.
(hereinafter referred to as "PCM") in the above entided matter, and have personal knowledge of the
facts contained herein.
2. As stated in my original affidavit, PCM claims the following as discretionary costs
awardable pursuant to Idaho Rule of Civil Procedure 54(d)(1)(D):
EXHIBIT
SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR.
ATTORNEYS' FEES AND COSTS -1 I E
008874
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Bridge City / Document Production
PCM documents 4,891 pages
Bridge City / Document Production
PCM documents printed 4891 pages
Data One / Document Production
Connolly Documents 855 pages
Bridge City / Document Production
EPIKOS Documents 3,940 pages
Trial Transcript












3. These costs were exceptional, reasonable and necessary in view of the nature of the
action, the complexity of the issues and the expedited proceedings pursuant to Idaho Code § 45-522.
4. Richard E. Kluckhohn is the owner of Peak Performance Consulting. He holds a B.S.
Degree in Economics from Idaho State University, and a M.S. Degree in Economics from Brigham
Young University.
5. I have utilized Richard E. Kluckhohn and Peak Performance Consulting in a litigation
support role since the year 2000. I have engaged Mr. Kluckhohn and his business specifically for cases
that are document intensive, and which have significant electronic data components.
6. In this case, I utilized Richard E. Kluckhohn for the purpose of gathering, quantifying,
and categorizing the myriad of e-mail and electronic file information that was exchanged between the
parties of this action, and between the parties and multiple third parties during the course of the
SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR
ATTORNEYS' FEES AND COSTS - 2
008875
   
  
  
     
    
     
     
     
    
     
    
  












               
                
               
               
  
              
                 
           
               
               
                 
           
     
Plaintiff's work on the Defendant's construction project. When completed, Mr. Kluckhohn was
responsible for collecting, categorizing, and synthesizing approximately 10,999 pages of electronic
information and 3100 actual documents, reducing it to a useable form for exhibits, and principally for
cross examination and cross-referencing purposes. The Master Index of documents, (simply the listing
of documents) was 195 pages alone. This document total was exclusive of the documents produced for
examination by the Defendants as part of the accelerated discovery process. Given the expedited trial,
the volume of information to be accumulated and analyzed and the shortened time frame in which to
conduct a review and analysis or the information made the work by Mr. Kluckhohn both necessary and
reasonable given the issues that were presented in this matter.
7. I have reviewed the billings of other similarly paralegal/document review businesses
such as Bridge City Legal, Litigation Document Support, and others, including expertwitnesses who do
their own document review. In my experience, typical rates for these entities and experts fall within the
range of $135 per hour to $200 per hour for like services.
8. Attached hereto as Exhibit "A", is a true and correct copy of the billing of Richard
Kluckhohn/Peak Performance Consulting for the services provided in this litigation. In my experience,
and consistent with my prior experience with Mr. Kluckhohn/Peak Performance, the services provided
were timely, efficiently performed, and the end data output in terms of document availability, ease of
retrieval, organization, and end usefulness were exceptionally well prepared I believe the average hourly
rate of $100 per hour is exceptionally reasonable for the level of effort and work product received.
9. Attached hereto as Exhibit "B", is a true and correct copy of the invoices from Bridge
City Legal. Bridge City Legal provided litigation support services and document production services
that allowed Mr. Kluckhohn to perform his work. These services included converting emails from their
original file type (*.msg files) to a Portal Document File (pDF) for Mr. Kluckhohn to review and
perform analysis. Bridge City converted 4,891 pages ofPCM documents and 3,940 pages ofEPIKOS
SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR
ATTORNEYS' FEES AND COSTS - 3
008876
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Notary Public for Idaho
Residing at Meridian, Idaho
My Commission Expires: November~ 2014
documents. Bridge City's rate of $.15 per scanned page, $.01 per bates numbered page and $.06 per
printed page is typical for large production projects the Boise market. Bridge City also provided
"Imaging Blowbacks," or paper copies of 4,891 documents, which were utilized in trial as exhibits.
10. Attached hereto as Exhibit "C," is a true and correct copy of the invoice from Data
One, ILC. Pursuant to a Subpoena Duces Tecum directed to Barrie Connolly and Associates, Barrie
Connolly and Associates produced documents and Data One, llC was retained by Givens Pursley,
Barrie Connolly and Associate's Attorney, to scan 855 pages of documents and provide the digital
images to Mr. Kluckhohn's for his review and analysis. Data One, llC charged $.165 per scanned




SUBSCRIBED AND SWORN to before me this 9th day of March, 2009.
""I'.....",,,
....... KLUC ••••
.... ~\~ ~~ '"
.:~ .. ·.o~$4:: ••- •• ~~
... .J.QTAl> •• 't-~: : \- t'"{y \ :.. . . :. . ~..-. . .
: \ : :
~ .. PUBL\C: :
~'<P.. .- $-:. ~ •• •• C .." "1r ••••••••• ~ ..zt
•••• liOF\U~ ••""
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SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR
ATTORNEYS' FEES AND COSTS - 4
008877
                 
               
               
                 
               
              
               
                
                  
 
FURTHERYOURAFFUNTSAYET_~ __ N_A_U~G~H~T_.~+-________________ __ 
  
            
    
    
      
           
     
CERTIFICATE OF SERVICE
The undersigned, a resident attomey ofthe State ofIdaho, with offices at 225 N. 9th Street, Suite
820, Boise, Idaho 83702, certifies that on the 9th day ofMarch, 2009, he caused a true and correct copy









SUPPLEMENTAL AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR
ATTORNEYS' FEES AND COSTS - 5
008878
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2:53 PM Peak Performance Consultants LLC
02/11/09
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance-
Invoice 0712412008 2008030 07/1812008 Travel TIme - TIME NOT BILLED 1.25 0.00 0.00 0.00
Invoice 0712412008 2008030 07/1812008 Non-billed Support Time - CONFERENCE 1.00 0.00 0.00 0.00
WITH KIM re: DOCUMENTS COLLECTION
AND PRODUCTION 11 :30-12:30
Invoice 0712412008 2008030 07/1812008 Litigation support - BEGIN DOCUMENT 4.00 100.00 400.00 400.00
REVIEW 5:30-9:30
Invoice 0712412008 2008030 07/1912008 Litigation support - DOCUMENT REVIEW 8.50 100.00 850.00 1,250.00
AND INDEXING OF CLIENT DOCUMENTS
9:00-12:00; 2:00-5:00-6:00-12:30
Invoice 0712412008 2008030 07/19/2008 Non-billed Support Time 4.00 0.00 0.00 1,250.00
Invoice 0712412008 2008030 0712012008 Litigation support - DOCUMENT REVIEW 12.00 100.00 1,200.00 2,450.00
AND INDEXING OF CLIENT DOCUMENTS:
REVIEW OF DOCUMENTS FOR DRAWS;
6:00-8:00; 8:30-12:00: 1:00-5:30,6:00-9:15;
10:30-12:15
Invoice 0712412008 2008030 0712012008 Non-billed Support lime - DOCUMENT 3.00 0.00 0.00 2,450.00
INDEXING
Invoice 0712412008 2008030 0712112008 Travel Time - TIME NOT BILLED 1.10 0.00 0.00 2,450.00
Invoice 0712412008 2008030 0712112008 Litigation support - DOCUMENT PULL BY 6.50 100.00 650.00 3,100.00
TIME: CONFERENCE WITH KIM;
DOCUMENT REVIEW; DOCUMENT
INDEXING 6:30-9:00' 10:30-12:00; 12:30-3:00
Invoice 0712412008 2008030 0712312008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 3,100.00
Invoice 0712412008 2008030 0712312008 litigation support -DRAW DOCUMENT 1.75 100.00 175.00 3,275.00
PULL AND REVIEW WORK WITH KIM ON
DOCUMENT NEEDS 10:20-12:00
Invoice 0712412008 2008030 07124/2008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 3,275.00
Invoice 0712412008 2008030 0712412008 Litigation support - DOCUMENT REVIEW 1.00 100.00 100.00 3,375.00
AND INDEXING 1:30-2:30
Invoice 0812412008 2008032 0712512008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 3,375.00
Invoice 0812412008 2008032 0712512008 Litigation support - DOCUMENT PULL AND 2.50 100.00 250.00 3,625.00
DOCUMENTRE~EW:DOCUMENT
PREPARATION FOR MEETING;
PREPARATION FOR CLIENT MEETING 1:30-
4:00
Invoice 0812412008 2008032 0712612008 Litigation support - DOCUMENT REVIEW 6.00 100.00 600.00 4,225.00
AND INDEXING 6:00-7:30: 9:00-12;00'; 1:00-
5:30: 6:30-8:30
EXHIBIT
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2:53 PM Peak Performance Consultants LLC
02111/09
Accrual Basis Sales by Customer Detail
January 1, 2007 through February ii, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance-Invoice 08/2412008 2008032 0712612008 Non-billed Support Time - ELECTRONIC 5.00 0.00 0.00 4,225.00
INDEX FAILURE
Invoice 0812412008 2008032 0712712008 Litigation support - DOCUMENT REVIEW 6.50 100.00 650.00 4,875.00
AND INDEXING; SUMMARY OF
DOCUMENTS; MEETING WITH KIM TROUT;
CONTINUATION OF INDEXING 8:00-9:30;
10:00-12:00; 1:00-2:30; 3:30-5:00
Invoice 0812412008 2008032 0712712008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 4,875.00
Invoice 08124/2008 2008032 0712812008 Travel Time - TIME NOT BILLED 1.25 0.00 0.00 4,875.00
Invoice 0812412008 2008032 0712812008 Litigation support - DOCUMENT REVIEW; 4.75 100.00 475.00 5,350.00
MEETING PREPARATION; CLIENT
MEETING; FOLLOW-UP DOCUMENT PULL
FOR KIM 9:00-10:00; 10:00-12:45; 1:30-2:30
Invoice 0812412008 2008032 0713112008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 5,350.00
Invoice 0812412008 2008032 0713112008 Litigation support - FOLLOW-UP ON 0.50 100.00 50.00 5,400.00
DOCUMENTATION OF EVENTS ON
TIMELINE 12:30-1 :00
Invoice 0812412008 2008032 0810412008 Travel Time - TIME NOT BILLED 1.10 0.00 0.00 5,400.00
Invoice 0812412008 2008032 0810412008 Litigation support - DOCUMENT PULLS FOR 2.00 100.00 200.00 5,600.00
KIM; CONTINUATION OF DOCUMENT
REVIEW; DEPOSITION PREPARATION 2:00-
4:00
Invoice 0812412008 2008032 08/0512008 Travel Time - TIME NOT BILLED 1.25 0.00 0.00 5,600.00
Invoice 0812412008 2008032 0810512008 litigation support - DOCUMENT PULLS FOR 4.25 100.00 425.00 6,025.00
DEPOSITION; DRAW PULL; INVOICE PULL;
REVISE AND UPDATE ...
Invoice 0812412008 2008032 08/0612008 Travel Time - TIME NOT BILLED 1.10 0.00 0.00 6,025.00
Invoice 0812412008 2008032 08/0612008 Litigation support - CONTINUATION OF 3.00 100.00 300.00 6,325.00
DEPOSITION PREPARATION; DOCUMENT
PULLS; REVIEW AND PULL MANAGEMENT
FEE COMMUNICATIONS; SUPERVISION
COMMUNICATION AND WEATHER IMPACT
COMMUNICATIONS 10:00-10:45; 11:15-
12:30; 1:00-2:00
Invoice 0812412008 2008032 0810712008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 6,325.00
Invoice 0812412008 2008032 0810712008 Litigation support - PCM MANAGEMENT FEE 3.00 100.00 300.00 6,625.00
DOCUMENT REVIEW; DOCUMENT PULL
FOR BELL DEPOSITION; CONTINUE TO






      
 
      
       
           
            
  
            
    
     
    
   
             
             
            
   
    
     
             
            
    
   
             
             
    
   
 
             
             
     
    
             
            
   
     
   
    
  
   
             
             
    
     
     
 
   
2:53 PM Peak Performance Consultants llC
02111/09
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance- 100.00Invoice 08/2412008 2008032 0810812008 Litigation support -- CONTINUE WITH 2.50 250.00 6,875.00
DOCUMENT INDEX UPDATE; WEATHER
DATA SUMMARIZATION 8:50-9:503:00-5:30
Invoice 0812412008 2008032 0810812008 Non-billed Support Time - DEMONSTRATIVE 2.75 0.00 0.00 6,875.00
EXHIBIT WORK 8:30-8:50; 9:50-11 ;30; 3:30-
4:15
Invoice 0812412008 2008032 0811112008 Travel Time - TIME NOT BILLED 0.75 0.00 0.00 6,875.00
Invoice 0812412008 2008032 08/1112008 Non-billed Support Time CONTINUE 0.50 0.00 0.00 6,875.00
DOCUMENT REVIEW 1:30-2:00
Invoice 0812412008 2008032 08/1112008 Litigation support - DOCUMENT INDEXING 1.25 100.00 125.00 7,000.00
2:00-3:15
Invoice 0812412008 2008032 08/0912008 Litigation support - WORK WITH WEATHER 0.333 100.00 33.30 7,033.30
DATA; DATA PULL; SUMMARIZATION 8:45-
9:45
Invoice 0812412008 2008032 0810912008 Non-billed Support Time - WEATHER DATA 0.50 0.00 0.00 7,033.30
SUMMARY
Invoice 0812412008 2008032 0811212008 Travel Time - TIME NOT BILLED 1.25 0.00 0.00 7.033.30
Invoice 0812412008 2008032 0811212008 Litigation support - CONTINUE DOCUMENT 2.00 100.00 200.00 7,233.30
REVIEW AND INDEX; DEPOSITION
PREPARATION; DOCUMENT PULL FOR
DEPOSITION 10:30-11:30; 1:30-4:30
Invoice 0812412008 2008032 08/1212008 Non-billed Support Time - DOCUMENT 2.00 0.00 0.00 7,233.30
REVIEW FOR DEPOSITION PREPARATION
Invoice 0812412008 2008032 08/1312008 Travel Time - TIME NOT BILLED 1.33 0.00 0.00 7,233.30
Invoice 0812412008 2008032 08/1312008 Litigation support - DEPOSITION 3.00 100.00 300.00 7.533.30
PREPARATION; CONFERENCE CALL WITH
KIM re: DEPOSITION; DOCUMENT REVIEW
9:30-12:00; 1:00-3:30
Invoice 0812412008 2008032 08/1312008 Non-billed Support Time - DOCUMENT 3.00 0.00 0.00 7,533.30
REVIEW
Invoice 0812412008 2008032 0811412008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 7,533.30
Invoice 0812412008 2008032 08/1412008 Litigation support - DEPOSITION 1.50 100.00 150.00 7,683.30
PREPARATION; DOCUMENT REVIEW;
INDEX AND DOCUMENT SUMMARY 7:30-
9:00
Invoice 0812412008 2008032 0811412008 Litigation support -TRAIL EXHIBIT 2.25 100.00 225.00 7,908.30
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2:53 PM Peak Performance Consultants LLC
02111109
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11,2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance- Non-billed Support Time- DEPOSITION OFInvoice 08124/2008 2008032 08/1412008 3.25 0.00 0.00 7,908.30
MR. BELL 9:00 - 12:15
Invoice 0812412008 2008032 08/1412008 Litigation support - DOCUMENT PULLS FOR 1.00 100.00 100.00 8,008.30
DEPOSITION ON-GOING DEPOSITION 12:15·
1:15
Invoice 0812412008 2008032 0811412008 Non-billed Support TIme- DEPOSITION OF 1.25 0.00 0.00 8,008.30
MR. BELL 1:15 - 2:30
Invoice 0812412008 2008032 0811512008 Travel Time - TIME NOT BILLED 1.10 0.00 0.00 8,008.30
Invoice 0812412008 2008032 0811512008 Litigation support - TRIAL EXHIBIT 7.916 100.00 791.60 8,799.90
DOCUMENTS; REVIEW AND ANALYSIS OF
"BELL· PIVOT TABLES; CONTINUE
DOCUMENT REVIEW 5:20-7:00; 8:30-11:30;
3:45-6:30; 7:30-10:30
Invoice 0812412008 2008032 08/1512008 Non-billed Support TIme "BELL" PIVOT 2.50 0.00 0.00 8,799.90
TABLES ANALYSIS AND DOCUMENT
RESEARCH
Invoice 0812412008 2008032 08/1712006 Litigation support - DOCUMENT REVIEW; 3.50 100.00 350.00 9,149.90
BELL PIVOT TABLE ANALYSIS
DEVELOPMENT AND DATA VERIFICATION;
DEVELOPMENT OF SUMMARY OF JOB
SUMMARIES 11:00-12:30; 6:30-7:30; 8:00-
9:00
Invoice 0812412008 2008032 0811812008 Litigation support - CONTINUE TO WORK 2.00 100.00 200.00 9,349.90
ON BELL SUMMARY PIVOT TABLES;
CONTINUE UPDATING AND REFINING
DOCUMENT INDEX 7:3Q-8:30; 9:00-10;00
Invoice 0812412008 2008032 0811812008 Travel TIme - TIME NOT BILLED 1.20 0.00 0.00 9,349.90
Invoice 0812412008 2008032 0811812008 Litigation support - OUTLINE DOCUMENTS 3.00 100.00 300.00 9,649.90
AND CREATE EXPERrS NOTEBOOK;
CONTINUE TO DEVELOPMENT OF TRIAL
EXHIBITS; TRAIL EXHIBIT LIST
REFINEMENT; UPDATE TIMELINE INDEX
AND DOCUMENT INDEX 11:00-12:00; 12:45-
3:15
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2:53 PM Peak Performance Consultants LLC
02111109
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance- Litigation support - WORK WITH KIM'S 300.00Invoice 0812412008 2008032 0811912008 3.00 100.00 9,949.90
DIRECT EXAMINATION OUTLINE AND
IDENTIFY TRIAL EXHIBITS; CONTINUE TO
UPDATE AND REFINE DOCUMENT INDEX
AND TIMELINE DOCUMENT 8:30-10:45;
2:30-3:15
Invoice 0812412008 2008032 0811912008 Litigation support -INDEX UPDATES 3:15- 2.25 100.00 225.00 10,174.90
5:30
Invoice 0812412008 2008032 08120/2008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 10,174.90
Invoice 0812412008 2008032 0812012008 Litigation support - REVISE DOCUMENT 3.00 100.00 300.00 10,474.90
INDEX, REVIEW DOCUMENTS AND INDEX
DOCUMENTS; UPDATE EXHIBIT LIST;
IDENTIFICATION OF RICK DIRECT; BELL
DIRECT; POTENTIAL CROSS EXHIBITS
10:30-12:30; 1:00-2:00
Invoice 08124/2008 2008032 0812112008 Travel Time - TIME NOT BILLED 1.20 0.00 0.00 10,474.90
Invoice 0812412008 2008032 0812112008 Litigation support - CONTINUE REVIEWING 7.75 100.00 775.00 11,249.90
DOCUMENTS AND WORKING UP
SUMMARIES; REVISING DOCUMENT
INDEX, CONTINUE TO DEVELOP EXHIBIT
LIST; IDENTIFICATION OF RICK DIRECT;
BELL DIRECT; POTENTIAL CROSS
EXHIBITS 8:00-10:00; 11:00-12:00; 1:00-4:45
Invoice 0812412008 2008032 0812212008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 11,249.90
Invoice 0812412008 2008032 0812212008 Litigation support - CONTINUE DOCUMENT 5.75 100.00 575.00 11,824.90
REVIEW; NOTES; UPDATE INDEX; BEGIN
REVIEW OF NEW DOCUMENTS - REVIEW
EPIKOS DOCUMENTS; - REVIEW
CONNOLLY DOCUMENTS; REVISE EXHIBIT
LIST FOR ATTORNEY 9:00-9:30; 10:00-
12:00;1:00-4:15
Invoice 0812412008 2008032 0812312008 Litigation support - REVIEW AND INDEX OF 1.00 100.00 100.00 11,924.90
NEW DOCUMENT PROVIDE BY SHL 7:00-
8:00
Invoice 0812412008 2008032 08/2412008 Litigation support - CONTINUE REVIEW AND 1.50 100.00 150.00 12,074.90
INDexiNG OF NEW DOCUMENTS PROVIDE
BY SHL 7:00-8:30
Invoice 0912412008 2008048 0812512008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 12,074.90
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2:53 PM Peak Performance Consultants LLC
02111/09
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11,2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance- Litigation support - TRIAL PREPARATION; 2.25 225.00Invoice 0912412008 2008048 0812512008 100.00 12,299.90
CONTINUE TO REVIEW OF NEW EPIKOS
DOCUMENTS AND EXTRACTS 7:30-7:45:
11 :00-1 :00;
Invoice 0912412008 2008048 0812512008 Non-billed Support Time - MEETING TIME 3.75 0.00 0.00 12,299.90
WITH KIM; REVIEW OF VARIOUS
COMMUNICATIONS; CONTINUE WITH
EPIKOS DOCUMENTS 9:45-11:00; 1:00-3:30
Invoice 0912412008 2008048 0812612008 Travel Time - TIME NOT BILLED 0.75 0.00 0.00 12,299.90
Invoice 0912412008 2008048 0812612008 Litigation support - TRIAL PREPARATION, 4.50 100.00 450.00 12,749.90
WORK ON EXHIBIT LIT, MEETING WITH
KIM; REVIEW OF PROPOSED WITNESS
AND DOCUMENT REQUIREMENTS;
CONTINUE WITH EPIKOS DOCUMENTS
12:00-4:30
Invoice 0912412008 2008048 0812612008 Non-billed Support Time - REVIEW OF 0.33 0.00 0.00 12,749.90
GENERAL COMMUNICATIONS; REVIEW OF
NOTES AND LIST
Invoice 0912412008 2008048 0812712008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 12,749.90
Invoice 0912412008 2008048 0812712008 Litigation support - CONTINUE WORKING 0.50 100.00 50.00 12,799.90
ON EXHIBIT LIST OUTLINE; WORK ON PCM
CLAIM AND VENDOR CREDITS; TASK
OUTLINE; 9:30-10:00
Invoice 0912412008 2008048 0812712008 Non-billed Support Time DOCUMENT 3.75 0.00 0.00 12,799.90
ORGANIZATION; CONTINUE TO REVIEW
EPIKOS DOCUMENTS; REVIEW EPIKOS
EXPERT REPORT; 10:00-1:45
Invoice 0912412008 2008048 0812812008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 12,799.90
Invoice 0912412008 2008048 0812812008 Litigation support - BEGIN REVIEW OF 3.00 100.00 300.00 13,099.90
ANOTHER NEW SET OF EPIKOS
DOCUMENTS; REVIEW OF PCM
DOCUMENTS! MAKE DOCUMENT NOTES;
CREATE EXHIBITS; WORK ON DOCUMENT
INDEX 7:30-8:00; 8:30-10:00 11 :00-12:00
Invoice 09/2412008 2008048 0812812008 Non-billed Support Time - GENERAL PCM 3.00 0.00 0.00 13,099.90
DOCUMENT REVIEW 12:30-3:30
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2:53 PM Peak Performance Consultants LLC
02111/09
Sales by Customer DetailAccrual BasIs
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance-Invoice 0912412008 2008048 0812912008 Litigation support - REVIEW OF SITE 6.00 100.00 600.00 13,699.90
PHOTOGRAPHS; CREATION OF PHOTO
EXHIBITS; CONITINUJE TO WORK ON
REFINING DOCUMENT INDEX TO INCLUDE
EPIKOS DOCUMENTS; SHL DOCUMENTS;
E-MAIL PULLS FOR KIM; 12:00-4:00; 9:30-
11:00PM
Invoice 09124/2008 2008048 0812912008 Non-billed Support TIme - MEETINGS WITH 6.50 0.00 0.00 13,699.90
KIM! DANIEU KEVIN; DOCUMENT PUllS
FOR KIM; DOCUMENT REVIEW/CROSS
CHECK OF INDEX; 9:30AM-12PM;6:30-
9:00PM 11:00PM-12:30AM
Invoice 0912412008 2008048 0813012008 Travel TIme - TIME NOT BILLED TRIP TO 1.00 0.00 0.00 13,699.90
OFFICE AND BACK PAPER DOCUMENT
PULL
Invoice 0912412008 2008048 0813012008 Litigation support - DOCUMENT PULLS FOR 5.00 100.00 500.00 14,199.90
KIM; TRIAL PREPARATION; EXHIBIT
PREPARATION DIRECTION; COINTINUE
WITH DOCUMENT INDEX REFINEMENT;
DOCUMENT PULLS; 8:40-12:40; 7:30-
8:30PM
Invoice 0912412008 2008048 0813012008 Administrative support - STAFF - EXHIBIT 2.00 65.00 130.00 14,329.90
PREPARATION; 10:00-12:00
Invoice 0912412008 2008048 0813012008 Administrative Support - STAFF - EXHIBIT 3.00 65.00 195.00 14,524.90
PREPARATION; 10:00-1:00
Invoice 0912412008 2008048 0813112008 Travel Time - TIME NOT BILLED TO OFFICE 1.00 0.00 0.00 14,524.90
FOR EXHIBIT FINALIZATION
Invoice 0912412008 2008048 0813112008 Administrative support - EXHIBIT 3.00 65.00 195.00 14,719.90
FINALIZATION 10:00-1:00
Invoice 0912412008 2008048 0813112008 Administrative support -- STAFF - EXHIBIT 3.00 65.00 195.00 14,914.90
FINAliZATION 10:00-1:00
Invoice 0912412008 2008048 0813112008 litigation support - UPDATE DOCUMENT 5.25 100.00 525.00 15,439.90
INDEX;E-MAIL EXTRACTS; 9:30-10:00; 2:30-
4:30;7:00-7:30; 8:15-10:00; NEW EXHIBIT
CREATION; REVISE WEATHER DATA
SUMMARY; 2:00-2:30; VARIOUS
DOCUMENT SEARCHES FOR KIM
Invoice 0912412008 2008048 0813112008 Clerical Support - EXHIBIT COPIES 5:00-7:00 2.00 25.00 SO.OO 15,489.90






      
 
     i  
       
           
             
    
     
     
    
     
 
             
     
    
   
  
               
     
 
             
    
   
    
   
 
            
  
            
  
               
   
           
  
            
  
            
   
    
    
   
    
             
             
 
 
2:53PM Peak Performance Consultants LLC
02/11/09
Sales by Customer DetailAccrual Basis
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance- 09/0112008 Travel Time -- TIME NOT BILLED 1.20 0.00 0.00 15.577.40Invoice 0912412008 2008048
Invoice 0912412008 2008048 09/0112008 Litigation support - UPDATE DOCUMENT 9.10 100.00 910.00 16,487.40
INDEX (VARIOUS TIMES) 10:00-10:30; 1:00-
1:30; 5:30-5:45; TRIAL PREPARATION;
EXHIBIT REVIEW; WITNESS OUTLINE
REVIEW;10:00-12:30; 1:00-6:00; E-MAIL
EXTRACTS FOR KIM 8:20PM - 10:00PM;
TRIAL DIRECT AND CROSS EXAMINATION
OUTLINES TO EXHIBITS BY EXHIBIT
NUMBER
Invoice 0912412008 2008048 09/0212008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 16,487.40
Invoice 0912412008 2008048 0910212008 Litigation support - CONTINUATION OF 13.00 100.00 1,300.00 17,787.40
TRIAL PREPARATION - UPDATE
DOCUMENT INDEX 2:00-2:30; TRIAL
PREPARATION; CONTINUE OF EXHIBIT
REVIEW; WITNESS OUTLINE REVIEW; E-
MAIL EXTRACTS FOR KIM: CONTINUATION
OF TRIAL DIRECT AND CROSS
EXAMINATION OUTLINE TO EXHIBITS BY
EXHIBIT NUMBER; 8:30-12:30; 1:Q0..6:30;
9:00PM -12:30AM
Invoice 0912412008 2008048 09/0312008 Travel Time - TIME NOT BILLED 1.25 0.00 0.00 17,787.40
Invoice 0912412008 2008048 09/0312008 Travel Time - TIME NOT BILLED - 2.00 0.00 0.00 17,787.40
Invoice 0912412008 2008048 09/0312008 Litigation support - CONTINUATION OF 14.25 100.00 1,425.00 19,212.40
TRIAL PREPARATION; REVIEW OF
WITNESS DIRECT AND CROSS OUTLINES;
MEETING WITH CLIENTS; CONTINUED
REVIEW OF EPIKOS DOCUMENTS;
MEETING WITH ATTORNEY; DOCUMENT
PULLS FOR KIM; REVISE WEATHER
SUMMARY;TRIAL; PREPARATION FOR
NEXT DAY OF TRIAL; 7:30-10:00; 11:30-5:45;
8:00PM-1 :30AM
Invoice 0912412008 2008048 0910412008 Litigation support - TRAIL PREPARATION; 15.75 100.00 1,575.00 20,787.40
TRIAL; MEETING WITH CLIENTS;
PREPARATION FOR NEXT DAY OF TRAIL
6:30-7:00: 8:00-12:00; 12:45-5:30; 8:00-
2:30AM




     
 
      
       
           
            ,  
            
    
    
    
      
     
     
     
 
             
   /0          
   
    
    
    
   ;  
     
     
   0 - :  
  
             
             
            
    
     
    
    
    
     
   
      
  
            
    
      
;   
 
    
2:53 PM Peak Performance Consultants LLC
02111/09
Accrual Basis Sales by Customer Detail
January 1, 2007 through February 11, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance-Invoice 0912412008 2008048 09/0512008 Litigation support - TRAIL PREPARATION; 8.50 100.00 850.00 21,637.40
TRIAL; MEETING WITH CLIENTS; TiMELINE
REVIEW 6:30-7:00; 8:00-12:00; 12:30-4:30
Invoice 0912412008 2008048 0910512008 Travel Time - TIME NOT BILLED TO COURT 1.50 0.00 0.00 21,637.40
HOUSE 4:30-6:00
Invoice 09124/2008 2008048 0910512008 Travel Time - TIME NOT BILLED TO COURT 0.75 0.00 0.00 21,637.40
HOUSE
Invoice 0912412008 2008048 0910512008 Miscellaneous - ASHLEY INN $288.02 1.00 288.02 288.02 21,925.42
Invoice 0912412008 2008048 0910512008 Miscellaneous - ASHLEY INN $222.54 1.00 222.54 222.54 22,147.96
Invoice 0912412008 2008048 0910612008 Travel Time -- TiME NOT BILLED 0.90 0.00 0.00 22,147.96
Invoice 0912412008 2008048 0910612008 Litigation support - MEETING WITH KIM; 3.75 100.00 375.00 22,522.96
CASE CLOSE OUT/10:00-1:45
Invoice 0912412008 2008048 09/0812008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 22,522.96
Invoice 0912412008 2008048 0910812008 Utigation support - PCM DOCUMENT PULL 1.75 100.00 175.00 22,697.96
FOR KIM; PCM REVIEW OF SOPRIS
ISSUES; 10:00-10:30; 11:30-12:00; 12:45-
1:30
Invoice 0912412008 2008048 09/0912008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 22,697.96
Invoice 0912412008 2008048 0910912008 Non-billed Support Time - VARIOUS 1.50 0.00 0.00 22,697.96
COMMUNICATION WITH ATTORNEYS
REGARDING BELU SOPRISI PCM'S CLAIM
Invoice 0912412008 2008048 09/1612008 Travel Time - TIME NOT BILLED 1.00 0.00 0.00 22,697.96
Invoice 0912412008 2008048 0911612008 Non-billed Support Time SOPRIS ISSUE 2.50 0.00 0.00 22,697.96
AND PCM CLAIM AMOUNT; DISCUSSION
WITH ATTORNEY 9:00-4:30
Invoice 0912412008 2008048 0911812008 Non-billed Support Time CONTiNUED 3.00 0.00 0.00 22,697.96
DISCUSSION ON SOPRIS ISSUE;
DOCUMENT REVIEW FOR SOPRIS ISSUES
8:15-8:45; 10:00-11:00; 12:00; 1:30-1:45; 2:30-
3:00; 5:00; 7:30-8:30; 9:00
Invoice 0912412008 2008048 09/1912008 litigation support - CREATION OF 1.00 100.00 100.00 22,797.96
SUMMARY OF SOPRIS ANALYST
(UPDATED); 8:00-9:00;
Invoice 0912412008 2008048 09/1912008 Non-billed Support Time - VARIOUS 1.75 0.00 0.00 22,797.96
COMMUNICATION WITH ATTORNEYS
REGARDING BELU SOPRISI PCM'S CLAIM
10:00-11:00: 1:00:
Invoice 0912412008 2008048 0912312008 Non-billed Support Time - ATTORNEY 0.20 0.00 0.00 22,797.96
COMMUNICATIONS
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2:53 PM Peak Performance Consultants LLC
02111109
Sales by Customer DetailAccrual Basis
January 1, 2007 through February ii, 2009
Type Date Num Service Date Memo Qty Sales Price Amount Balance
Invoice 1012512008 2008053 0913012008 Litigation support - 10:30-11:45 MEETING 0.25 100.00 25.00 22,822.96
WITH DANIEL re: EXHIBIT 13 AND EXHIBIT
#D
Invoice 1012512008 2008053 0913012008 Non-billed Support Time 0.75 0.00 0.00 22,822.96
Invoice 1012512008 2008053 101112008 Non-billed Support Time - CONTINUED 0.50 0.00 0.00 22,822.96
DISCUSSIONS REGARDING EXHIBIT 13
AND#D
Invoice 1012512008 2008053 101312008 Non-billed Support Time - VARIOUS 0.75 0.00 0.00 22,822.96
CONTINUED DISCUSSIONS REGARDING
EXHIBIT 13 AND #D
Invoice 1012512008 2008053 10/412008 Litigation support - PCM CLAIM OF LEAN 0.75 100.00 75.00 22,897.96
AND OTHER DOCUMENTS FOR KIM FOR
CLOSING STATEMENT 12:00-12:45
Invoice 1012512008 2008053 101612008 Travel Time - TIME NOT BILLED 1.20 0.00 0.00 22,897.96
Invoice 1012512008 2008053 10/612008 Litigation support - BELL CLAIM ANALYSES; 4.50 100.00 450.00 23,347.96
CLOSING STATEMENT REVIEW AND
MODIFICATION; MEETING WITH KIM re:
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Trout Jones Gledhill Fuhnnan





<;>rdered By Terms Due Date Acet. Manag... Fed 10# Job Number Client\Matter#
Kevin Net 15 7/24/2008 AF 93-1282108 AF 07 08 006 4291-004
Description Quantity Price Each Amount
Convert .MSG and Native data to PDF 4,891 0.15 733.65
Electronic Numbering 4,891 0.01 48.91
CD Creation - No Charge 1 0.00 0.00
PerceptionOO1
PCOOOOO1 through PC 004891
Idaho Sales Tax 6.00% 0.00
REMITTANCE AD DRESS:
BRIDGE CITY LEe AL,INC.
708 SW 3RD AVE., TE.200
PORTLAND, OR 9'1~04-3151
503-796-088
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Trout Jones Gledhill Fuhnnan
225 North 9th St.,Suite 820
Boise, ID 83701




Ordered By Terms Due Date Acct Manag.•. Fed 10# Job Number Client\Matter#
Kevin Net 15 8/2/2008 AF 93-1282108 AF 07-08-026 4291-004
Description Quantity Price Each Amount
Imaging Blowbacks - (3 Hole paper) 4,891 0.06 293.46
CD Provided by Trout Jones
Thanks for your business Kevin!
PerceptionIBell
Idaho Sales Tax 6.00% 0.00
REMITTANCE AI DRESS:
BRIDGE CITY LE( AL,lNC.
708 SW 3RD AVE., TE.200
PORTLAND, OR 9i ,04-3151
503-796-088
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Trout Jones Gledhill Fuhnnan





Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Kevin Net 15 9/11/2008 AF 93-1282108 AF 0808037 4291-004
Description Quantity Price Each Amount
Native file conversion to .PDF Files 3,940 0.15 591.00
CD Creation 0 20.00 0.00
PCMOOI
Thank you for your business!
Idaho Sales Tax 6.00% 0.00
REMITTANCE AI IDRESS:
BRIDGE CITY LEC 'AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9' 1204-3151
503-796-088
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Trout, Jones, Gledhill, & Fuhnnan, PA
ATTN: Kevin Kluckhohn
225 N. 9th St., Ste. 820
BOISE, ill 83701


























OVER SIZE COPIES PER SQ Ff
MASTER CD
















For your ease and convenience, we now accept debit and credit cards.
Please pay from this invoice and make checks payable to Data One, LLC
By signing this invoice you are acknowledging receipt ofa completed project.
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Transactions Cost Listing (Original)
MatterID Matter Description
20771-008 City ofMeridian
Date Description Units Price Value
2/3/2010 SERV Tri-County Process Serving; Service Fee - Franklin Lee 1.00 49.00 49.00
1/28/10
2/3/2010 SERV Tri-County Process Serving; Service Fee - Will Berg 1.00 58.00 58.00
1/31/10
2/25/2010 SERV Tri-County Process Serving; Service Fee - Franklin Lee 1.00 49.00 49.00
2/24/10
8/12/2010 SERV Tri-County Process Serving; Service Fee - ZGA 1.00 49.00 49.00
Architects and Planners 8/10/10
11/3/2010 SERV Tri-County Process Serving; Service Fee - Labor Ready 1.00 49.00 49.00
Northwest, Inc. 11/1/10
11/22/2010 SERV Tri-County Process Serving; Service Fee - Steve 1.00 30.00 30.00
Christianson 11/19/10
11/22/2010 SERV Tri-County Process Serving; Service Fee - Ted Frisbee 1.00 49.40 49.40
11/19/10
11/22/2010 SERV Tri-County Process Serving; Service Fee - Mike Wisdom 1.00 44.00 44.00
11/19/10
11/22/2010 SERV Tri-County Process Serving; Service Fee - Steve 1.00 44.00 44.00
Simmons 11/19/10
11/2312010 SERV Tri-County Process Serving; Service Fee - Darrell 1.00 98.00 98.00
Coleman 11/19/10
11/2312010 SERV Tri-County Process Serving; Service Fee - Dave Cram 1.00 45.80 45.80
11/19/10
11/23/2010 SERV Tri-County Process Serving; Service Fee - Edward R 1.00 69.00 69.00
Ankenman 11/19/10
11/2312010 SERV Tri-County Process Serving; Service Fee - Tim McGorty 1.00 44.00 44.00
11/22/10
11/2312010 SERV Tri-County Process Serving; Service Fee - John Buss 1.00 45.80 45.80
11/22/10
11/23/2010 SERV Tri-County Process Serving; Service Fee - Chuck Hum 1.00 44.00 44.00
11/22/10
11/23/2010 SERV Tri-County Process Serving; Service Fee - Mike Miller 1.00 44.00 44.00
11/22/10
11/25/2010 SERV Tri-County Process Serving; Service Fee - Rob Drinkard 1.00 71.00 71.00
11/23/10
11/25/2010 SERV Tri-County Process Serving; Service Fee - Will Berg 1.00 53.00 53.00
11/24/10
11/30/2010 SERV Tri-County Process Serving; Service Fee - Materials 1.00 52.90 52.90
Testing & Inspection, Inc. - 11/29/10
7/13/2011 11:08:01 AM Page: 1
EXHIBIT
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Tri-County Process Serving; Service Fee - Rob Drinkard
3/1/11
Tri-County Process Serving; Service Fee - Sheldon
Morgan 3/1/11
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Journals Vendor HIstOry Report
check
Checking and Company = 'Associated Reporting, Inc.' and Memo = '20771-008'
Date BillinglPayeelDescription Tax IDNo. Reference No. Check No. Debit Credit
Payee Company: Associated Reporting, Inc.
Payee Full Name:
3/31/2010 Associated Reporting, Inc. 82-0436903 20100168 20701 413.07
3/31/2010 Associated Reporting, Inc. 82-0436903 20100163 20701 746.28
3/31/2010 Associated Reporting, Inc. 82-0436903 20100165 20701 343.71
3/31/2010 Associated Reporting, Inc. 82-0436903 20100161 20701 874.17
3/31/2010 Associated Reporting, Inc. 82-0436903 20100172 20701 1,437.45
3/31/2010 Associated Reporting, Inc. 82-0436903 20100180 20701 862.05
3/31/2010 Associated Reporting, Inc. 82-0436903 20100195 20701 309.60
5/10/2010 Associated Reporting, Inc. 82-0436903 20100337 20870 1,653.82
6/3012010 Associated Reporting, Inc. 82-0436903 20100485 21067 1,035.36
7/13/2010 Associated Reporting, Inc. 82-0436903 20100519 21108 1,419.10
8/31/2010 Associated Reporting, Inc. 82-0436903 20100646 21352 1,273.80
8/31/2010 Associated Reporting, Inc. 82-0436903 20100692 21352 1,428.30
8/31/2010 Associated Reporting, Inc. 82-0436903 20100694 21352 1,179.30
8/31/2010 Associated Reporting, Inc. 82-0436903 20100703 21352 551.75
8131/2010 Associated Reporting, Inc. 82-0436903 20100701 21352 3,461.65
9/20/2010 Associated Reporting, Inc. 82-0436903 20100709 21465 1,962.30
9/20/2010 Associated Reporting, Inc. 82-0436903 20100741 21465 450.05
9/30/2010 Associated Reporting, Inc. 82-0436903 20100805 21504 401.15
9/30/2010 Associated Reporting, Inc. 82-0436903 20100807 21504 378.55
10/8/2010 Associated Reporting, Inc. 82-0436903 20100593 21546 377.34
10/28/2010 Associated Reporting, Inc. 82-0436903 20100863 21632 812.10
10/28/2010 Associated Reporting, Inc. 82-0436903 20100867 21632 305.40
10/28/2010 Associated Reporting, Inc. 82-0436903 20100869 21632 444.60
12/1/2010 Associated Reporting, Inc. 82-0436903 20100913 21799 1,330.00
12/1/2010 Associated Reporting, Inc. 82-0436903 20100934 21799 873.75
12/1/2010 Associated Reporting, Inc. 82-0436903 20100967 21799 137.32
12/1/2010 Associated Reporting, Inc. 82-0436903 20100987 21799 157.38
12/1/2010 Associated Reporting, Inc. 82-0436903 20100998 21799 645.22
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1618~ Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002
email: info@associatedrepo~c.com/Fed ID #82-0436903
BllLTO:
DESCRIPTION
Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09-7257
Date Taken: March 4, 2010
Location: Boise, Idaho
Deponent: Thomas R. Coughlin 30(b)(6)
Reporter: Janet French, CSR No. 946, RPR
DATE~__I_D__-=-
CHECK#~1Dl. FILE#g,Q17) ,r-
AMOUNT $ LfI'8 .Ot --_.
RE: -".__~~--
Reporting services rendered in the above-entitled matter:






State Sales Tax 19.42
We Appreciate Your Business! TOTAL
$413.07
PLEA,SE REFERENCE TlHS INVOICE NUMBER ON YOUR CHECK
ITERMS ARE NET 30 - LATE CHARGES WIlL BE ASSEssED ON ALL PAST DUE A,.COOUNTS I -
008896
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              4C U   
"Your Per~lCourt Reporter"
1618~ Jefferson, Boise, Idaho 8~702
(208) 34.3-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09-7257
Date Taken: February 26, 2010
Location: Boise, Idaho
Deponent: Thomas R. Coughlin
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:



















We Appreciate Your Bu~inessl
PLE4$E REFERENCE TlHS INVOICE NUMBER ON YOUR CHECK
TOTAL
$746.28
ITERMS ARE NET 30 - LATE CHARGES WIll BE ASSESSED ON ALL PAST DUE ACCOUNTS I .
008897
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AsSOCIATED '\
.... REPORTI~G. C\C, ~ I INVOICE
"Your Perst)nlll Court Reporter"
1618 w: Jefferson, Boise, Idaho 8~702
















Case: The City ofMeridian VI. Petra, Inc., et aL
Case No: CV OC 09-7257
Date Taken: March 3, 2010
Location: Boise, Idaho
Deponent: Jerry Frank
Reporter: Janet French, CSR No. 946, RPR







CHECK #2/)] DI FILE #2JJT1} - &'"'






We Appreciate Your BusinessI
PLEA,SB REFERENCE nns.INVOlCENUMBER ON YOUR CHECK
TOTAL 5343.71
ITERMS ARE NET 30 - LATE CHARGESWIll BE ASSEsSED ON ALL PAST DUE ACCOUNTS I -
008898
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• T.""""> .~""".,,._ __
"Your PerSQ1Ull Court Reporter"
1618 \v. Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002




800 Park Boulevard, Suite 790
Post Office Box 9518
Boise, In 83707-9518
DESCRIPTION
Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09-7257
Date Taken: February 19, 2010
Location: Boise, Idaho
Deponent: Gene Bennett
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:










CHECK iL2..n7b 1 -FILE # 2b77t
AMOUNT $._'8'_71..L..Il.-~__.----





, We Appreciate Your Businessl
PLEA,SE REFERENCE TJO$lNVOlCE NUMBER ONYQUR cHECK
TOTAL $874.17
ITERMS ARE NET 30 - LATE CHARGES 'WILL BE ASSESSED ON ALL PASt b\JEActx,>UNTs I .
008899
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"Your Personal Court Reporter"
1618 w. Jefferson, Boise, ldah~ 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002













Case: The City of Meridian vs. Petra Incorporated




Reporter: Janet French, CSR No. 946, RPR












We Appreciate Your 5usinessl
PLEtJ.$E REFERENCE TIDS. INVOICE NUMBER ONYOUR CHECK
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.... REPORl f\G. r\(, r~~ ~
"YourPer~l Co~-Reporter"
. 1618~ Jefferson, Boise, Idaho 8~702












Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 0907257
Date Taken: March 9, 2010
Location: Boise, Idaho
Deponent: Keith Bird
Reporter: Janet French, CSR No. 946, RPR















We Appreciate Your BusinessI
PLEIJ,SE REFERENCB TlD$ INVOICENUMBER ON YOUR cHBCK
TOTAL $862.05
lTERMS ARE NET 30 - LATE CHARGES'WlU BE ASSEsSED ON ALL PAST DUE Act:x>tJNrs I .
008901
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;.\§SOCL\TED l~~ -
... REPORTL\G, I~(, r~~~ INVOICE
''Your Personal Court Reporter"
1618 'Vv. Jefferson, Boise, Ic:bho 83702













Case: The City of Meridian vs. Petra
Case No: CV OC 0907257
Date Taken: Mareh 10, 2010
Location; Boise, Idaho
Deponent: Keith Watts
Reporter: Janet French, CSR No. 946, RPR














We Appreciate Your Busine~1
PLEA,SE REFERENCE THIS INVOICE NUMBER ON YOUR CHECK
TOTAL
$309.60
ITERMS ARE NET 30 - LATE CHARGESWIll BE ASSESSED ON.Ali PAST DlJE ACCOUNTS I . 008902
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. -"",-.'---"Your Personal Court Reporter"
1618 'Vv. ]eirerson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002










Case: The City of Meridian vs. Petra
Case No: CV OC 09-7257
Dates Taken: 4/20/10 & 4/21110
Location: Boise, Idaho
Deponent: Eugene Bennett (Volume ll)
Reporter: Janet French, CSR No. 946, RPR
~PAID
ATTJ e::-l·o1\0 -




Reporting services rendered in the above-entitled matter:




We Appreciate Your Bu~ine~l
PLEA,SE REFERENCE TIDS,lNYOlCENUMBER ONYOUR cJiECK
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"Your Personal Court Reporter"
1618 w: Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 34.3-4002
email: in£o@assOcia[edrepo~com I Fed ID #82-0436903
BUL TO:
DFSCRIPTION
Case: The City of Meridian vs. Petra, Inc., et 31.
Case No: CV OC 09-7257
Date Taken: 6/16/10
Location: Boise, Idaho
Deponent: Jack K. Lemley
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Transcript - Copy + Rough Draft









t -23 . /0 (JIU- -
We Appreciate Your BusinessI TOTAL
$1,035.36
PLEA,SE REFERENCE T1H$ INVOICENUMBER ONYOUR CHECK
ITERMS ARE NET 30 - LATE CHARGES 'Wlll BE ASSFssE:D ON ALL PAST DUE ACCOUNrS I .
008904
    
 W.     
         
 ia[edrepo~com     
n   
   
   
     
   
    
ATE.JojRc I fO 
   
l',10    
 
         aI  
     
   
   
    
       
       
     
   
   
   
 ao--
(j)~,  
   / . 
     
        
       \Vl        l'    
 
 
 I I E  
  
AMOUNT 













800 Park Blvd., Ste., 790
PO Box 9518
Boise, ID 83707-9518
"Your Perstrntll Court Reporter"
1618 \v. Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002
email: info@associatedreportingiJ:Lc.com/Fed 10 #82-0436903
BilL TO:
DESCRIPTION AltJOUNT
Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09-7257
Date Taken: June 21-23, 2010
Location: Boise, Idaho
Deponent: Thomas Coughlin-Vol. ll, Eugene Bennett-Vol. m & IV
Reporter: Susan L. Sims, CSR No. 739, RPR
Reporting services rendered in the above-entitled matter:
Transcript - Copy - 6/21
Exhibits
CD Publisher Disc '.





CHP')? #L~tul{__.FILE #ZO 77' -~














~/~ k> CYr -~ .J1 o'(077/-()DY
~JDJlh~-r;~~::;I:s
We Appreciate Your Bu<£inessl TOTAL $1,419.10
PLEA,SE REFERENCE TlDSlNYOlCENUMBER ONYOUR cI:iECK
l~ ARE NET 30. LATE CHARGESWlll BE ASSESsED ON ALL PAST DUEACCOtJNTs I '
008905
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"Your Personal Court Reporter"
1618~ Jefferson, Boise, Idaho 8~702









Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 7/28/10
Location: Boise, Idaho
Deponent: Keith E. Watts (Volume ll)
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance




d. 07 7 I - ()ofl
fj /D/20/0
We Appreciate Your BusinessI
PLEASEREFERENCE nns,lNVOlCENUMBER ON YOUR CHECK
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"Your PersQnal Court Reporter"
1618 w: Jefferson, Boise, Idaho 8"3702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc.




Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance
Transcript - Original + Rough
Exhibits - New Org. - Binders
Publisher Bundle
1)~ ItJCP~
~()77/ - 668 ~- 2{'-/ (j
(jU---
We Appreciate Your Businessl
PLEA,SE REFERENCE THIS. INVOICE NUMBER ON YOUR CHECK
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"Your Pers()nal Court Reporter"
1618 'Vv. Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002















Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 8/12/10
Location: Boise, Idaho
Deponent: Theodore W. Baird




CHECK # 2.1:&0£.2. ..........FILE #20111 -l
AMOUNT $ JJ1 '=t:~Q.._. _
R,E: ... _
Reporting services rendered in the above-entitled matter:
Appearance







We Appreciate Your Businessl TOTAL $1,179.30
PLEA,SE REFERENCE nos INVOICE NUMBER ON YOUR cIiECK
ITERMS ARE NET 30 • LATE CHARGES 'WILL BE ASSESSED ON AIL PAST DUE ACCOUNTS I .
008908
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''Your PerSQnal Court Reporter"
1618~ Jefferson, Boise, Idaho 8~702
















CHECK #(g1~S2. .FILE # 2.bJ1l- f
AMOUNT$~i..75_...__
AMOUNT
Case: The City of Meridian vs. Petra
Case No: CV OC 0907257
Date Taken: 8/20/10
Location: Boise, Idaho
Deponent: Franklin G. Lee
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance
Transcript - Original + Rough Draft
Exhibits
Publisher Bundle
We Appreciate Your Businessl
PLEA,SE REFERENCE THIS INVOICE NUMBER ON YOUR CHECK
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DATI:' ~:!L~.l1\ () ~_, _
.;;gl~~.~_.J.ILE # .2c'll- i'
Al"'), t '; 3\,Y~\.~.~
Thomas G. Walker
Cosho Humphrey, LLP





1618 \1v. Jefferson, Boise, Idaho 8~702




Case: The City of Meridian vs. Petra
Case No: CV OC 0907257
Date Taken: 8/17/10
Location: Boise, Idaho
Deponent: Steven J. Amento
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance










We Appreciate Your Businessl TOTAL $3,461.65
PLEA,SE REFERENCE THIS INVOICE NUMBER ONYOUR cHECK
ITERMS ARE NET 30 - LATE CHARGES WIll BE ASSESsED ON ALL PAST DUE ACCOUNTS I .
008910
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.... REPORTl\G. I~-C. - . INVOICE
"Your Per~nal Court Reporter"
1618~ Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 0907257
Date Taken: August 18, 2010
Location: Boise, Idaho
Deponent: Todd Weltner











Reporting services rendered in the above-entitled matter:
Appearance
Transcript - Original + RD 157
Exhibits
CD Publisher Disc
c1pAID D/~ -Iv C?~
DATE_----:tf-r-tJb..-,.lID --
CHECK # ~qilg FILE # U17/"~
AMOUNT $ /tlLJZ. ?/)
RE: _
We Appreciate Your BusinessI
PLEA,SE REFERENCE THIS INVOICE NUMBER ON YOUR cHECK
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"Your Perst)nal Court R.eporter"
1618~ Jefferson, Boise, Idaho 8~702
(208) 343-4004· (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc. et al.
Case No: CV OC 0907257
Date Taken: August 31,2010
Location: Boise, Idaho
Deponent: Eric M. Jensen
Reporter: Janet French, CSR No. 946, RPR








We Appreciate Your Businessl
















ITERMS ARE NET 30 • LA.TE CHARGES WILL BE ASSEsSED ON ALL PAST DUE ACCOUNTS I .
008912
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AsSOCIATED
-'-- REPORT[\,C. I\C, t= l
"Your PerSt)nal Court Reporter"
1618 'Vv. Jefferson, Boise, Idaho 8~702





800 Park Boulevard, Suite 790






Case: The City ofMeridian vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 9122/10
Location: Boise, Idaho
Deponent: William L.M. Nary
















We Appreciate Your Businessl
PLEA,SB REFERENCE THISlNVOlCE NUMBER ON YOUR cJiECK
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"Your Perst)nal Court Reporter"
1618 'Vv. Jefferson, Boise, Idaho 83702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002
email: info@associa[edrepo~c.com/Fed ID #82-0436903
BIlL TO:
RECEiVED
SEP 2 J 2010








800 Park Boulevard, Suite 790
Post Office Box 9518
Boise, ID 83707-9518
DFSCRIPTION
Case: The City ofMeridian vs. Petra, Inc.




Reporter: Janet ~rench,CSR No. 946, RPR













We Appreciate Your :5u~inessl
PLEA,SB REFERENCE THIS. INVOICE NUMBER ON YOUR cHECK
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- -"Your PersQnal Court Reporter"
1618 w: Jefferson, Boise, Idaho 83702









Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 09-7257
Date Taken: July 22, 2010
Location: Boise, Idaho
Deponent: Jack K. Lemley - Vol. II
Reporter: Janet French, CSR No. 946, RPR


















We Appreciate Your Business!
PLEA,SE REFERENCE 11IIS INVOICE NUMBER ON YOUR CHECK
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~ REPORTf\C. I\-C, j
"Your PerSf)ntl1 Court Reporter"
1618 W. Jefferson, Boise, Idaho 8~702









Case: The City of McCall vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 10/05/10 and 10/6110
Location: Boise, Idaho
Deponent: Theodore W. Baird and Steven J. Amento
Reporter: Janet ~rench,CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance 10/5/10
Appearance 10/6/10'
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We Appreciate Your 5usinessl
PLEASE REFERENCE nn$ INVOICENUMBER ON YOUR CliECK
TOTAL $812.10
ITERMS ARE NET 30 - LATE CHARGES WIll BE ASSESSED ON AlL PAST DUE ACCOUNt'S I . 008916
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L REPORTE\G. [\c. .-
• •
"Your PersQnIlI Court Reporter"
1618 W. Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002
email: infu@associatedrepo~c.com/Fed ill #82-0436903
BIlL TO:
DESCRIPTION
Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 1017/10
Location: Boise, Idaho
Deponent: Todd Weltner, Volume n
Reporter: Janet F:rench, CSR No. 946, RPR
r1>AID
DATE_Jo),&jl1J?~ , _
CHECI( {;"~_B:J<D,8_~_FlLE #;_q.u'11 I ~~
"',QQ?o_':-llL _
RE:










PLEA,SE REFERENCE THIS. INVOICE NUMBER ON YOUR CliECK
ITERMS ARE NET 30 -.LAI'E CHARGES WlU BE ASSESSFD ON AlL PAST DUE ACCOUNrS] . 008917
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~ REPORTI\G. F\C. j----==4
"Your Perstmtd Court Reporter"
1618 \1v. Jefferson, Boise, Idaho 83702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Date Taken: 10/8/10
Location: Boise, Idaho
Deponent: Timothy E. Petsche
Reporter: Janet ~rench,CSR No. 946, RPR














We Appreciate Your Business!
PLEA,SB REFERENCE TID$. INVOICE NUMBER ON YOUR CHECK
ITERMS ARE NET 30 - LATE CHARGES WILL BE ASSESsED ON ALL PAST DUE ACCOON1'S I .
TOTAL $444.60
008918
M CL\  
    
    
 W      
         
l;infu@a sOciatedrepo~c.com/Fed   
ll   
   
   
     
   
   
 
        
     
   
   
    
       





    
$         
 









              U T  J  
"Your PersQnaI Court Reporter"
1618 \1v. ]dfersoo, Boise, Idaho 83702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002















CHECK # 2 \ iqC[ FILE #_;?Jj]J£'t
AMOUNT$ 1,8~().ao "
RE: ~_
Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Dates Taken: 10/25/10,10/26/10 and 10/27/10
Location: Boise, Idaho .
Deponents: Neil O. Anderson, Ramond C. Wetherholt, and
Michael G. Simmonds
Reporter: Janet French, CSR No. 946, RPR
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PLEA,SE REFERENCE THIS. INVOICENUMBER ONYOUR cHECK
lTERMS ARE NET 30 • LATE CHARGES"WlU BE ASSESSED ON.All PAST DUE ACCOUNTS I . 008919
 
   
 i   
 W        
         
l;info@a sOciatedrcpo~c.com/Fed   
  
   
   
     
   
 ID  
 
        
     
  125/ ,    
   " 
        
   
       





    
   
1>AI  
. 2.) -'\\  
"""-'= ..........  ~.....-- .-.  ..  
      <i 1  -;?Jj]_lL:..'  
   
 _________  
     
  l . l      









"Your PerSQnal Court Reporter"
1618~ Jefferson, Boise, Idaho 83702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc.
Case No: CV OC 0907257
Dates Taken: 11/3/10 and 11/4/10
Location: Boise, Idaho
Deponents: Theodore W. Baird and Steven "J. Amento
Reporter: Janet F~ench,CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:
Appearance 11/3/10
Appearance 11/4/10"'




We Appreciate Your BusinessI
PLEA,SB REFERENCE TlHS INVOICE NUMBER ON YOUR CHECK
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"Your Pemmal Court Reporter"
1618 W; Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002








Case: The City of Meridian vs. Petra, Inc.




Reporter: Janet French, CSR No. 946, RPR




We Appreciate Your Businessl
PLEA,SE REFERENCE THIS INVOICE NUMBER ON YOUR CHECK
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"Your Perstmal Court Reporter"
1618 w: Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002









(Ju;..-/ n·A'TE·:n. INVOICE #
.rl-201'71- t: 11/18/2010 20100987
DFSCRIPTION AMOt,JNT
Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09·7257
Date Taken: November 15,2010
Location: Boise, Idaho
Deponent: Milford Terrell
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:








We Appreciate Your BusinessI TOTAL $157.38
PLEA,SEREFERENCE THIS. INVOICE NUMBER ON YOUR cHECK
ITERMS ARE NET 30· LATE CHARGES 'WlU BE ASSESSED ON All PAST DUE ACCOtlNTS I .
008922
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"Your Perst)nal Court Reporter"
1618 'Vv. Jefferson, Boise, Idaho 8~702




Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09·7257
Date Taken: November 10, 2010
Location: Boise, Idaho
Deponent: Richard K. Bauer
Reporter: Janet French, CSR No. 946, RPR









We Appreciate Your BusinessI
J PAID~
DATE..J ~-II ),lO






PLEA,SE REFERENCE 11HS. INVOICE NUMBER ON YOUR cHECK
I~ ARE NET 30 • LATE CHARGES WILL BE ASSESSED ON AU. PAST DUE ACCOUNTS I '
008923
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800 Park Blvd., Ste., 790
PO Box 9518
Boise, ID 83707-9518
"Your Personal Court Reporter"
1618 w: Jefferson, Boise, Idaho 8~702
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002
email: in.fO@assOciatedrepo~c.com/Fed ID #82-0436903
BILL TO:
DESCRIPTION
Case: The City of Meridian vs. Petra, Inc., et al.
Case No: CV OC 09.,.7257
Date Taken: November 15, 2010
Location: Boise, Idaho
Deponent: Eugene R. Bennett - 30(b)(6)
Reporter: Janet French, CSR No. 946, RPR
Reporting services rendered in the above-entitled matter:










CHECK # 2...17iCf FILE # Zbj]1 ~'"(






We Appreciate Your Businessl TOTAL $276.24
PLEA,SE REFERENCE TlHS INVOICENUMBER ON YOUR CHECK
ITERMS ARE NET 30 - LATE CHARGES WILL BE ASSESSED ON ALL PAST DUE ACCOtJNTS I .
008924
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Journals Vendor History Report
check
Checking and Company = 'Lemley International'
Date Bi Iii ng/Paye e/Descri ption Tax ID No. Reference No. Check No. Debit Credit
Payee Company: Lemley International
Payee Full Name:
511312010 Lemley International 20-3744083 10-1158 20894 4,400.00
6/412010 Lemley International 20-3744083 10-1162 20975 11,775.00
7120/2010 Lemley International 20-3744083 10-1167 21170 22,700.00
91212010 Lemley International 20-3744083 10-1171 21386 15,525.00
10/6/2010 Lemley International 20-3744083 10-1177 21534 27,375.00
10/28/2010 Lemley International 20-3744083 10-1180 21658 13,125.00
121712010 Lemley International 20-3744083 10-1184 21828 10,625.00
111812011 Lemley International 20-3744083 10-1186 22022 18,400.00
1/1812011 Lemley International 20-3744083 10-1163 22022 2,117.50
1/1812011 Lemley International 20-3744083 10-1168 22022 2,362.50
111812011 Lemley International 20-3744083 10-1185 22022 2,000.00
111812011 Lemley International 20-3744083 10-1190 22022 11,000.00
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Cosho Humplu'ey, LLP . r
Thomas G. Walker
800 Park Blvd., Suite 790
P.O. Box 9518
Boise, ID 83707-9518
P.O. NUMBER TERMS •••
Net 30







.. Agr¢ement for Consulting ServiCes
City 0 n Ian v. Petra Incorporated
Case1'l0: 09'-07257, CH File No. 20771-008
April 1 - April 30. 2010 Billing Period
CONSULTING
" ". (CQ!lM:JLnNG -Jack Lemley
"'14'" C()NSuiTING -Rk:hanl Bauer
2 •~~SlJLitNG - Roy McGlothin "
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NAME: Jack K. Lemley
PERIOD: March-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra























23-Apr 2.0 Document Review, breifing, Walk Through City hall
24-Aor 1.5 Review Affidavid, time-line, ammended complaint wI R Bauer
25-Apr
26-Aor
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NAME: Rich Bauer
PERIOD: Apr-10
CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra




















20-Apr 1.0 Document Review
21-Apr
22-Apr 5.0 Document Review &Time line
23-Apr 4.0 Document Review; Brief JKL; Walk through City Hall with TC & GB
24-Apr 1.5 Review Affidavit, time line & ammended complaint w/JKL
25-Apr 0.0
26-Apr 0.5 Telcon wlTW &w/GB; Define alleged Breaches;








   
  
      
      




















    
 
       
              
          
  
         








CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
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NAME: Jack K. Lemley
PERIOD: May-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE HOURS ITASK DESCRIPTION I TASK # I
1-May 1.5 Review Claim Documents
2-Mav 1.5 Review Pleadings
3-May 2.0 Review Pleadings
4-Mav
5-Mav
6-Mav 2.5 Review Counterclaims
7-Mav
8-Mav 1.5 Review Proiect Scope of Work
9-Mav
10-Mav
11-MaY 2.0 Review Proiect Schedule & Monthly Reports
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NAME: Rich Bauer
PERIOD: May-10
CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
























24-Mav 8.0 Baird Affidavit; support for amended complaint
25-Mav 6.5 Notes for report
26-Mav 7.5 Pay Apps and budgets vs CO 1 & 2
27-Mav 8.0 Schedule, Development Strategy & masonry for report
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P.O. NUMBER TERMS PROJECT
Cosho Humphrey, LLP
Thomas G. Walker
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CONSULTING 
., ····.l7:'GP~~qt~9~JlickJ¥ml~y .... 
77 CONSUL TINO - RiduirdBauer 
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. PAID 
 
DATE~~1+/~~o~J~IO~. ________ ~ 
CHECK # 2.-11"10 FILE#lD17(·g 
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NAME: Jack K. Lemley
PERIOD: June-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra







7-Jun 2.0 Review opinion I draft report
8-Jun
9-Jun 4.0 MtQ wI Cosho and Petra
10-Jun 4.0 Review Petra reports, draft report




15-Jun 1.0 MtQ wI Richard Bauer on case
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NAME: Rich Bauer
PERIOD: Jun-10
CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
I DATE II HOURS lITASK DESCRIPTION II TASK # I
1-Jun 6.0 Draft Report
2-Jun 7.0 Draft Report
3-Jun 6.5 Draft Report
4-Jun 9.5 Draft Report
5-Jun
6-Jun
7-Jun 8.0 Review opinion w/JKL; draft report & cover letter
8-Jun 7.0 Contract Money not paid to Petra; City contract admin practices; update re
9-Jun 9.0 Meet, discuss project, update dr;:lft
10-Jun 6.0 Geotech Reports; Draft & send report




15-Jun 3.0 Review jkl report and soils reports w/jkl
16-Jun 5.0 Documents for Subpoena






23-Jun 3.0 Contingency Document Request From Mr. Trout
24-Jun 2.0 Meet GF re:Oportunity costs; Note to GF re: person to work on loss of Op(
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PERIOD: June 2010 .
CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra









9-Jun 4.0 Meeting with Wall<er, Frank, Bennett, Coughlin. Bauer, Lemley







16-Jun 4.0 Subpoena Document Request
















TOTAL 13.5 If; ,
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800 Pilrk Blvd., Suite 790
P.O. Box 9518
Boise, ID 83707-9518











QUANTITY DESCRIPTION RATE I AMOUNT
i27102 PO!OS} 008937
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NAME: Jack K. Lemley
PERIOD: July-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
















16-Jul 1.0 Mtg. wI R Bauer - Deposition I Opposition to Summary Judgment Documents
17-Jul
18'cJul ... .. - ... .... . .
19-Jul 4.0 Review material for 2nd Deoosition
20-Jul 6.0 Review material for 2nd Deposition, Mto wI Tom Walker
21-Jul 4.0 Review material for 2nd Deposition
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CLIENT: Cosho Humphrey, lLP - Thomas Walker
PROJECT: City of Meridian vs Petra








8-Jul 0.5 Discuss City Response




13-Jul 5.0 Review oppostion to summary judgement
14-Jul 1.0 Items in opposition to summary judgement and new subpeona
15-Jul 7.0 JKl Depo & Issues from summary judgement data
16-Jul 1.0 Discuss w/jkl depo and new documents in opposition to summary judgem
17-Jul
18-Jul
19-Jul 8.0 Review oppostion to summary judgement documents
2O-Jul 7.0 JKl Depo Discussion & summary judgement data
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra









9-Jul 6 Document Processino/Affidavits and exibits
10-Jul
11-Jul
12-Jul 6 Document Processing/Affidavits and exibits, Amento research
13-Jul 4 Document Processing/Affidavits and exibits
14-Jul 4 Review Affidavits and exibits





20-Jul 2 Subpoena II document collection















I herby certify the hours and tasks are a true representation of services provided.
008940
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NAME: Jack K Lemley
PERIOD: August-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE HOURS TASK DESCRIPTION TASK #
1-Aug
2-Aua 4.0 Read JKL DepO from 22 July
3-Aua
4-Aua















2Q-Aua 0.5 Discuss issues wI Bauer
21-Aua
22-Aua
23-AuQ 3.5 Read Knothe DeDositian
24-Aua 4.0 Prepare for Mta wI Tom Walker and Hearina
25-Aua 3.0 MlQw/Walker and Bauer
26-Aug 4.0 Prepare for Hearing,Discuss issues wI Bauer
27-Aua 4.0 Prepare for Hearing. Discuss issues wI Bauer
28-Aua 3.5 Read Frank Lee Deposition
29-AiJQ
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
I
I
DATE HOURS TASK DESCRIPTION TASK #
1-Aug 0.0
2-Au!1 6.0 Review JKL Deoo from 22Jul
3-Au!1 5.0 Review JKL Depo from 22Jul
4-Au!1
5-Au!1 5.0 Review JKL Depo from 22Jul - Issues raised by Meridian's attorney
6-Aug 7.0 Review JKL Depo from 22Jul - Issues raised by Meridian's attorney
7-Aug 0.0
8-Au!1 0.0
9-Au!1 7.0 Review JKL DeDO from 22Jul - Issues raised by Meridian's attorney
10-Au!1 7.0 Review JKL DeDO from 22Jul - Issues raised by Meridian's attorney






17-AuQ 0.5 Review latest data; Talk wlTC
18-Aua
19-Aug 5.0 Review LK Depo and data
20-Aug 2.0 Review recent documents and discuss with JKL
21-Aug 0.0
22-Aug 0.0
23-Aug 2.0 Review recent Depos
24-Aua 6.0 Review recentDeDOs
25·Au!1 5.0 Review w/JKL& TW;Review docs
26-Au!1 3.0 Recent Memos and documents; Discuss issues w/JKL
27-Au!1 0.5 Review rnemo'swlikl
. 28-Au!1 0.0
29-Aug 0.0
·30-Aug 6.5 Review current information and meet w/ikl
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra































31-Aug 0.5 Affidavits from Baird. Zeremba & Anderson electronic filing
TOTAL 1
Signature:
f herby certify the hours and tasks are a true representation of services provided.
008944
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TOTAL $13;i25.0(), 
t0  10;{j5  
NAME: Jack K. Lemley
PERIOD: September-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE I HOURS IITASK DESCRIPTION I TASK #
1-Sep
2-Sep











14-Seo 0.5 Review City Memo wI RB
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CLIENT: Cosho Humphrey, LLP - Thomas Walker





DATE I HOURS lITASK DESCRIPTION II TASK # I
1-Sep 5.0 Review affidavits and documents from 30AuQ
2-Sep 8.0 Review Photo.lDocs received




7-Seo 6.5 Affidavit and support
8-5ep 4.0 Daily reports LCA, review GB affidavit




13-5eo 2.5 Finalize affidavit, depo schedule, Bennett Affidavit
14-5eo 0.5 Review City Memo's w/JKL












27-5eo 4.0 Review and oreo for depo
28-Seo 3.0 prep for depo and subpeona docs
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CLIENT: Cosho Humphrey, LLP • Thomas Walker






I herby certify the hours and tasks are a true representation of services provided.




























28-Sep 1.5 Subpoena III document collection






Signature: c..;- Y' l\
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51.5 CONSULTING - Richard Bauer 200.00 10,300.00 . 
,"k," JAA~()Q ~.·.·,i;;:::,J:Slt()p.);,j 





NAME: Jack K. Lemley
PERIOD: October-10
CLIENT: Cosho Humphries. LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra







7-0ct 2.5 Review CO in Amento Affid/discuss with TC; Review locations MCI mason












20-0ct 6.0 City Damages data. Review photos & documents
21-0ct 5.5 City Damages notes re: LD
22-0ct 7.0 Damages review CA issues.
23-0ct 0.0
24-0ct 0.0
25-0ct 7.5 Review damages. PDF files.
26-0ct 8.0 Damages and review opinion/affidavits
27-0ct 7.0 Discuss depo wlTW; Damage review








   
  
      
      







O              












         
       
      
  
  
      
      
    /    
    
 






CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
py


































Signature: -L :."...'A / 1\
I herb certify the hours and·tasKs are a'true re resentation of services provided.
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~MLEY
604 NORTH 16TH ST.
BOISE, 10 83702
(208) 345-5226
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$1.8;400,00 
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NAME: Jack K. Lemley
PERIOD: November-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra




4-Nov 4.0 StudY Deoositions
5-Nov














2D-Nov 4.0 Review Damaoe Statements
21-Nov 4.0 Review Damaoe Statements, Proiect data
22-Nov
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NAME: Rich Bauer
PERIOD: Nov-10
CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE I HOURS IITASK DESCRIPTION II TASK# I




5-Nov 2.5 Masonry Report; attachments to Depos; Subpoena docs
6-Nov 0.0
7-Nov 0.0
8-Nov 4.0 City DamaQe Summary; plumbing vs code
9-Nov 5.0 Plumbing & code; review for depo






16-Nov 2.0 Petra CVs;Telcom JW; Review observe vs. inspect
17-Nov 4.0 Observe vs Inspect info; Anderson Depo; Attach to Bennett May Depo
18-Nov 7.0 review background on inspection; Review Coughlin &Bennet close-out
19-Nov 8.0 Review close out, defects etc.
20-Nov 0.0
21-Nov 0.0
22-Nov 8.0 Review Depo; Review project data
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
I DATE II HOURS IITASK DESCRIPTION II TASK# I







































   
   
     
      
      


































              






c/o Kim J. Trout
Trout Jones Gledhill Fuhnnan Gour
225 N. 9th Street, Suite 820
Boise, ID 83701
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c/o Kim J. Trout
Trout Jones Gledhill Fuhnnan Gour











   
    
    
.  
 -  
 -  
     
      
   
 
   
  
   
   
    
, 
;2'1~!r.%%!~2ti-~';~U'~;f;;:!\fg!~~~~~14:~~~;1~~~~~l':);;";'; ,', ,:\""':,:; :;~ '::,</:,";";7:'" "', •. ,::' .;,' , ~:c, '>;,i, .:::,:<:'r<i';;;;:i,':h'>;"':~::: !;;)&m~j 
W;:;';i:',M·:t(~\$.,~i;S,;jS::~~~~fflf\~~~iIT~~~~~)~ng~8:~~m;~~~~~i~~?f?<:;~:'Y:" ,;;',', , 
, 
'~l:l'~Ii~I~To;~~'ititefuiili~bhl.'JitN'i12(¢3:1#~83:~~iti~~'iid~~~~~'t~~<,:."'i/"';~<':; ,""';: "";,:,,,,;,:;:;,:; ?':"",'" ';,:i'" """·'·"',ii,;(;;;Ei'l 
1"'OtAL$~362'so 
,mO,2 (10i05) 








clo Kim 1. Trout
Trout Jones Gledhill Fuhnnan Gour
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra










10-Nov 6.5 Deposition 9:00 to 4:00 = 6 hr: 0.5hr Travel office/depo























   
  
      
      










            



















































   
   
     
   
   
    















NAME: Jack K. Lemley
PERIOD: December-10
CLIENT: Cosho Humphries, LLP - Thomas Walker
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra






























































      
      
    






















CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
I DATE II HOURS IITASK DESCRIPTION II TASK # I
1-Dec
2-Dec 8.0 Review Direct issues and support documents
3-Dec 7.0 "Best construction practice" review and documents;telecom w/JF
4-Dec 0.0
5-Dec 0.0
6-Dec 8.0 Verify items in Direct against project documents
7-Dec 5.0 Pro!=lram mgmt vs construction mgmt; Verify items in Direct a!=lainst projec
8-Dec 5.0 Verify items in Direct against proiect documents
9-Dec










20-Dec . 1.0 Chamberlain report







28-Dec 7.0 Review support documents; JKL & Bauer Direct comments
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800 Park Blvd., Suite 790
P.O. Box 9518
Boise, ID 83707·9518
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NAME: Jack K. Lemley
PERIOD: January-11
CLIENT: Cosho Humphries, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra




4-Jan 4.5 Mtg. in LI Office with Petra Personnel and Attorneys
5-Jan
6-Jan










17-Jan 2.0 Mtg. with Bauer, schedule and Miller Report






24-Jan 2.0 Testimony Preparation
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CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra



































   
  






























      
      
    







CLIENT: Cosho Humphrey, LLP - Thomas Walker
PROJECT: City of Meridian vs Petra
DATE I HOURS IITASK DESCRIPTION II TASK # I
1-Jan 0.0
2-Jan 0.0
3-Jan 5.5 Review updated Direct
4-Jan 6.0 Review documents; meet w/tw,jf,gb,tc
5-Jan 7.0 Review punch lists, schedules, changes
6-Jan 7.0 Schedule review and summary





12-Jan 3.0 Schedule Presentation
13-Jan
14-Jan 2.0 Schedule Presentation
15-Jan 0.0
16-Jan 0.0
17-Jan 7.0 Summary of schedules, Miller report, discuss with JKL
18-Jan 7.0 Summary of schedules/presentation, meet with TW&JKL
19-Jan 5.5 Chamberlain/plumbing, Plaza and East PL schedules




24-Jan 7.0 Master Checklist and testimony
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Journals Vendor hIstOry Report
check
Checking and Company = 'Miller Consulting Engineers'
Date BillinglPayeelDescription Tax IDNo. Reference No. Check No. Debit Credit
Payee Company: Miller Consulting Engineers
Payee Full Name:
12/15/2010 Miller Consulting Engineers
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4.00 hrs. @ $84.00 /hr.
6.75 hrs. @ $144.00/hr.
21.00 hrs. @ $156.00/hr.
0.25 hrs. @ $64.00 /hr.











Total Project Invoice Amount: $5,040.00
**** FOR YOUR CONVENIENCE WE ACCEPT MASTER CARD AND VISA ****
Failure to notify Miller Consulting Engineers regarding questions, disputes and I or errors on this
Invoice within 30 days', indicates your agreement with the charges and services rendered.
9570 SW Barbur Blvd .• Suite 100 Portland, Oregon 97219-5412
Phone (503) 246-1250 Fax (503) 246-1395 www.mllierengrs.com
TERMS:
Net upon receipt
AcCOlXlts past due 25 days are subject to a service charge of
1.5% per month (an annual percentage rate of 18%) Tax 10 - 93 - 0739042
008970
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Consulting Services through December 20, 2010
Professional Services
Masonry Veneer Review
Senior Engineer 6.50 hrs. @ $156.00/hr.





Total Project Invoice Amount: $1,014.00
**** FOR YOUR CONVENIENCE WE ACCEPT MASTER CARD AND VISA ****
Failure to notify Miller Consulting Engineers regarding questions, disputes and / or errors on this
invoice within 30 days, Indicates your agreement with the charges and services rendered.
9570 SW Barbur Blvd., SUite 100 Portland, Oregon 97219·5412
Phone (503)246-1250 Fax (503)246-1395 www.millerengrs.com
TERMS:
Net upon receipt
Accounts past due 25 days are subject to a service charge of
1.5% per month (an annual percentage rate of 18%) Tax ID - 93 - 0739042
008971
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Journals Vendor hIstOry Report
check
Checking and Company = 'LCA Architects, PA'
Date BillinglPayeelDescription Tax IDNo. Reference No. Check No. Debit Credit
Payee Company: LCA Architects, PA
Payee Fnll Name:
9/30/2010 LCA Architects, PA
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Ihvoice I LCA Architects, P.A.
1221 Shoreline Lane
Boise, Idaho 83702







Project 06016.07 City of Meridian v. Petra Incorporated
Case No: CV OC 0907257
CH File No: 20771-008














8/31/10 320 color prints @ .50
8/31/10 508 prints @ .10








Labor 325.00 0.00 325.00
Expense 231.88 0.00 231.88
Total 556.88 0.00 556.88
J
DATE__l;~_3~..r..:/..:..-l_D_--:-~.,.....
CHECK # 21r5?O FILE # 'tf)17{· ~----
AMOUNT $ 66~ .00
RE: _
TERMS: NET 30 - Please contact Suzy Sullivan at 345-6677 or ssullivan@lcarch.com with any questions about this invoice. 008973
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1097 N. Rosario Street
Meridian, Idaho 83642
Invoice 092007
Date: Nov. 23, 2010
Terms: Upon Receipt
Project Meridian City Hall
Alpha Image Photography on the Meridian City Hall
Giuseppe Saitta
1418 North 20th Street
Boise, Idaho 83702 u?
208.250.9m PAID;7
\
DATEEI' 1.,0 r . 1/\-'(





1221 Shoreline Lane Boise, ID 83702-6880
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Journals Vendor History Report
check
Checking and Company = 'Tucker & Associates' and Memo = '20771-008'
Date Billing/PayeelDescription Tax IDNo. Reference No. Check No. Debit Credit
Payee Company: Tncker and Associates
Payee Full Name:
7/13/2010 Tucker and Associates
8/9/2010 Tucker and Associates
9/30/2010 Tucker and Associates
10/28/2010 Tucker and Associates
10/28/2010 Tucker and Associates
82-0440907 116771 21119 98.55
82-0440907 116891 21259 146.00
82-0440907 117028 21517 184.33
82-0440907 117082 21650 233.60





7/15/2011 11:03:01 AM K Page: 1
008975
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800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
e tNVOICEInvoice No. Invoice Date Job No.
116771 7/2/2010 24528
Job Date Case No.
6/27/2010 CVOC0907257
Case Name
City of Meridian v. Petra Incorporated
PaymentTerms
Due upon receipt
ORIGINAL AND 1CERTIAED COpy OF TRANSCRIPT OF:
Proceeding 5/24/10
Now accepting American Express, Discover, Visa and Master cards.
~AID
DATE .1h:Jl.c:19~_--_----.
CHECK # 21 l l ~ FILE #W71-~







Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Remit To: Tucker" Associates















City of Meridian v. Petra Incorporated
008976
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:PNVOICE
Invoice No. Invoice Date Job No.
116891 8/3/2010 24591
5-3713
Job Date Case No.
r2 8/1/2010 CVOC0907257
\lAID Case Name
5?Jq ).0 City of Meridian v. Petra Incorporated








Thomas G. Walker eRE
Cosho Humphrey
800 Park Blvd., Ste. 79ol\M
P.o. Box 9518 RP'
Boise, ID 83707'~'
Tucker & Associates
Post Office Box 1625
Boise, ID 83701
Phone:208-345-3704 Fax:208-34
ORIGINAL AND 1 CERTIFIED COpy OFTRANSCRIPT OF:
Proceeding 7/29/2010 40.00 Pages @ 3.65 146.00
TOTAL DUE »> $146.00
Now accepting American Express, Discover, Visa and Master cards.
Tax ID: 820440907
Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker &. Associates









City of Meridian v. Petra Incorporated
008977
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1II\IVOICE
Invoice No. Invoice Date Job No.
117028 9/22/2010 24721













Post Office Box 1625
Boise, ID 83701
Phone:208-345-3704 Fax:208-345-3713
1 CERTIFIED COpy OF TRANSCRIPT OF:
Proceeding 9/16/2010
SALES TAX
94.00 Pages @ 1.85 173.90
10.43
TOTAL DUE »> $184.33








Please detach bottom portion and return with payment.
Thomas G. Walker
Cosho Humphrey









Remit To: Tucker & Associates









City of Meridian v. Petra Incorporated
008978
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Tucker &Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117082 10/5/2010 24786
Job Date Case No.
10/3/2010 CVOC0907257
Case Name
City of Meridian v. Petra Incorporated Z() 771-o"~
Payment Terms
Due upon receipt
ORIGINAL AND 1 CERTIAED COPY OF TRANSCRIPT OF:
Proceeding 9/27/10 64.00 Pages @ 3.65 233.60
TOTALDUE »> $233.60





CHECI{ #.21£150 FILE #,.zo771-~




Please detach bottom portion and return with payment.
008979
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Tucker & Associates





800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707
Invoice No. Invoice Date Job No.
117106 10/11/2010 24803
Job Date Case No.
10/10/2010 CVOC0907257
case Name
City of Meridian v. Petra Incorporated
Payment Terms
Due upon receipt
1 CERTIFIED COpy OF TRANSCRIPT OF:
Proceeding 10/04/2010
SALES TAX









Please detach bottom portion and return with payment,
008980
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Journals Vendor History Report
check
Checking and Company = 'Elam & Burke, PA' and Memo = '20771-008'
Date BillinglPayeemescription Tax IDNo. Reference No. Check No. Debit Credit
Payee Full Name: John Magel
Payee Company: Elam & Burke, PA
Payee Full Name:
12/16/2009 Elam & Burke, PA
1012812010 Elam & Burke, PA
121712010 Elam & Burke, PA
82-0451327 126509 20275 837.50
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251 East Front Street, Suite 300





RE: City of Meridian v. Petra Incorporated
PORTIONS DUE FROM EACH PARTY:
CITY OF MERIDIAN $ 837.50
c/o Kim Trout (Trout Jones)
*
PETRA, INC. $ 837.50
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251 East Front Street, Suite 300






Tax Id No. 82-0451327
MEDIATION October 19, 2010
RE: City of Meridian v. Petra Incorporated INVOICE # 131494
PORTIONS DUE FROM EACH PARTY:
CITY OF MERIDIAN
c/o Kim Trout (Trout Jones)
*
$ 1,721.49
Billing Attorney - JM
Clt/Mtr No: 00053-00647
PETRA, INC. $ 1,721.49










.J 21(0 g~ .-.FILE #.!o 11 J-'(
AMOUNT$ 1,72.Lti9. _
008983
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:~~1.2: ----"-----------------
November 30, 2010
251 East From StR>el, Suit", 300









Tax Id No. 82-0451327
132216
PORTIONS DUE FROM EACH PARTY:
CITY OF MERIDIAN
c/o Kim Trout (Trout Jones)
*
$ 1,089.78
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/o Tom v-laIker .Humphrey) 
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Journals Vendor History Report
check
Checking and Company = 'Sawtooth Technology'
Date BiIlinglPayeelDescription Tax IDNo. Reference No. Check No. Debit Credit











7/15/2011 2:50:29 PM Page: I
008985
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90 S. Cole Road
Boise, 10 83709
Bill To: Cosho Humphrey, LLP
c/o Thomas Walker





Ship To: Cosho Humphrey, LLP
c/o Thomas Walker
800 Park Center,Ste 790
Boise, 1083712
Shi Via F.O.B. Terms
Deliver Origin Net 30 I
,-~~~~~£!!u.!!l~~--c-----~1~~-+---~-----_. ____~~~~o~-------- .L-_-2~!-Q~~Ee~--~
.J Item Number Description
Create OVO Master & 3 addt'l
copies for Petra regarding
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Journals Vendor hIstOry Report
check
Checking and Company = 'Bridge City Legal, Inc.' and Memo = '20771-008'
Date BillinglPayee/Description Tax IDNo. Reference No. Check No. Debit Credit
Payee Company: Bridge City Legal, Inc.
Payee Full Name:
8/28/2009 Bridge City Legal, Inc. 93-1282108 B2973 19710 2,187.79
9/25/2009 Bridge City Legal, Inc. 93-1282108 B3056 19862 24.60
9/25/2009 Bridge City Legal, Inc. 93-1282108 B3041 19862 1,690.00
10/16/2009 Bridge City Legal, Inc. 93-1282108 B3120 19978 730.00
10/16/2009 Bridge City Legal, Inc. 93-1282108 B3098 19978 1,141.41
10/30/2009 Bridge City Legal, Inc. 93-1282108 B3174 20058 214.56
10/30/2009 Bridge City Legal, Inc. 93-1282108 B3168 20058 77.00
11113/2009 Bridge City Legal, Inc. 93-1282108 B3185 20122 930.00
11130/2009 Bridge City Legal, Inc. 93-1282108 B3199 20169 510.84
11130/2009 Bridge City Legal, Inc. 93-1282108 B3204 20169 38.48
12/9/2009 Bridge City Legal, Inc. 93-1282108 B3226 20228 1,050.00
12/18/2009 Bridge City Legal, Inc. 93-1282108 B3242 20290 114.92
1129/2010 Bridge City Legal, Inc. 93-1282108 B3280 20457 1,050.00
2/25/2010 Bridge City Legal, Inc. 93-1282108 B3317 20548 1,075.00
2/25/2010 Bridge City Legal, Inc. 93-1282108 B3315 20548 190.10
3/1112010 Bridge City Legal, Inc. 93-1282108 B3364 20612 949.42
3/11/2010 Bridge City Legal, Inc. 93-1282108 B3374 20612 486.97
3/1112010 Bridge City Legal, Inc. 93-1282108 B3383 20612 26.50
3/11/2010 Bridge City Legal, Inc. 93-1282108 B3370 20612 850.00
3/3112010 Bridge City Legal, Inc. 93-1282108 B3385 20702 86.50
4/8/2010 Bridge City Legal, Inc. 93-1282108 B3422 20755 850.00
5/10/2010 Bridge City Legal, Inc. 93-1282108 B3480 20871 850.00
6/30/2010 Bridge City Legal, Inc. 93-1282108 B3543 21069 850.00
6/30/2010 Bridge City Legal, Inc. 93-1282108 B3580 21069 850.00
7/13/2010 Bridge City Legal, Inc. 93-1282108 B3610 21111 1,581.41
7/30/2010 Bridge City Legal, Inc. 93-1282108 B3637 21214 215.11
8/3112010 Bridge City Legal, Inc. 93-1282108 B3643 21353 750.00
8/31/2010 Bridge City Legal, Inc. 93-1282108 B3694 21353 750.00
9/30/2010 Bridge City Legal, Inc. 93-1282108 B3706 21506 42.40
9/30/2010 Bridge City Legal, Inc. 93-1282108 B3727 21506 110.00
10/12/2010 Bridge City Legal, Inc. 93-1282108 B3764 21561 750.00
10/28/2010 Bridge City Legal, Inc. 93-1282108 B3808 21635 120.00
12/1/2010 Bridge City Legal, Inc. 93-1282108 B3830 21800 750.00
715/201111:17:32AM EXHIBIT Page: I
I N 008987
    
 
            
 l          
      
   
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
1          
         
         
         
1          
         
         
         
         
         
         
         
         
         
         
         
         
: :    1 
  
Journals Vendor HIstOry Report
check
Checking and Company = 'Bridge City Legal, Inc.' and Memo = '20771-008'
Date BillinglPayeelDescription Tax IDNo. Reference No. Check No. Debit Credit
12/1/2010 Bridge City Legal, Inc. 93-1282108 B3841 21800 331.50
12/1/2010 Bridge City Legal, Inc. 93-1282108 B3850 21800 331.50
12/1/2010 Bridge City Legal, Inc. 93-1282108 B3863 21800 1,918.80
12/15/2010 Bridge City Legal, Inc. 93-1282108 B3872 21887 750.00
12/15/2010 Bridge City Legal, Inc. 93-1282108 B3870 21887 63.60
12/15/2010 Bridge City Legal, Inc. 93-1282108 B3893 21887 42.40
1/7/2011 Bridge City Legal, Inc. 93-1282108 B3901 21957 255.28
1/7/2011 Bridge City Legal, Inc. 93-1282108 B3908 21957 254.40
1/7/2011 Bridge City Legal, Inc. 93-1282108 B3911 21957 750.00
1/31/2011 Bridge City Legal, Inc. 93-1282108 B3931 22072 64.80
1/31/2011 Bridge City Legal, Inc. 93-1282108 B3946 22072 1,419.23
1/31/2011 Bridge City Legal, Inc. 93-1282108 B3956 22072 1,691.23
2117/2011 Bridge City Legal, Inc. 93-1282108 B3961 22152 750.00
2/17/2011 Bridge City Legal, Inc. 93-1282108 B3964 22152 3,880.26
2/17/2011 Bridge City Legal, Inc. 93-1282108 B3974 22152 1,699.68
2117/2011 Bridge City Legal, Inc. 93-1282108 B3972 22152 31.80
2/17/2011 Bridge City Legal, Inc. 93-1282108 B3968 22152 381.00




7/15/2011 11:17:32 AM Page: 2
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CHECKtt- 19110 FILE#:2c11J -8
AlliGlJNT sot, jeJ...:...~{....:Cj:...-- _
RE: _
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Net 15 8/22/2009 AF 93-1282108 AF07-09-039 Petra
Description
Case: Petra A"" - J7' I 0
Volume: Petra003 - Petra005::;rr£O I' -tx)O
.TiffConversion
Electronic Numbering
Range: Petra63767 - Petra83655
Volume: PETRA003, PETRA004, PETRA005











BRIDGE CITY LEG ~L, INC.
708 SW JRD AYE., ~TE. 200
PORTLAND, OR 9~ ~04-J151
503-796-088
As 0/JII_. lit. BCL will b, IJllti/utl.,1l ""'" d"'o nzttlt/." poYey. p",j«U ..UI b. sI#tdo. 1M .",er/o,"d'!JIS••j/u whltillbrte.U''''j.d dol. will h_",.'Iy t1I!1dd g.kss """",.".mlS h...bu. /If" to aI.,tnu. sIonn,,"'jed""
Canady BeL"",, h... IIoduip••/p,oJ<dS o. CD. AU CD bot/lup. willi.~do. JUII.1s1. if. dl'.'"",uld Iiuto'- CD btztilup. p/<aR ..d.
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Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#






Net 15 9/30/2009 AF 93-1282108 AF 09-09-021 20771-008




Images Loaded to iConect
Project: Petra v. City ofMeridian
Volume: PETRA006
Range: PETRA83656 - PETRA83860
Thanks for your business Pam!
Idaho Sales Tax
REMITIANCE AE DRESS:
BRIDGE CITY LEC AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9 204-3151
503-796-088
AI IIIhur ISf. BC/~ tf'IIllI~ mS/ltli/urs: fI ""r ,qt. rf'lmtlOlt pnllcy. PTII)t!t"b "rill Ie slored un '''~ MnTTfM '0 iI_p. qft~, "'hleh "n~.1/~CIdll,. h'III H
punuJlfl!lllly dt!ld.:tl unlas ,,""ng~"~"1Jhflre teen ma"e r" cWl/,""e IM/IIXptoJm dflltL
O1",1II1y BeL UNIY ha., bfIClutpllJfplfl}«IS tilt CD. All CD fJltdiMps wUI bes,.,~" 011 J'IfIt! Jg IfII dltHi WQuJI/ like 10 rmt!l' CD bd"pJ. pktlS~
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l tlll/   IIIlI  m  jgclutPl I fP  l ,   ""di   h  "'~4   19   l"",ubI       





























Crn::·~:·.~ .;;':.J~ 2) €I~ FILE # 20111 -8
AVI::>:jl' r.:' :;;_L~ qo:..!'-o::::..- _
R5: .,.. _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Net 15 9/15/2009 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for August 2009
iCONECT Storage Fees· Billed per OB (1st SOB)
iCONECT Storage Fees - Billed per OB (6+ OB)
iCONECT SetUp Fee
iCONECT User License - 2 Licenses for August 2009




















BRIDGE CITY LEC ~L, INC.
708 sw 3RD AVE.. TE. 200
PORTLAND, OR 9' ~04-3151
503-796-088
A_ afJu,,~ IJI, Bel Ir/O /Ie ;lUliluthrg IIItI:W tltII" N!ltlfthm pnliq. P,Pftds ..'UI"~ IltJrtr/ on I/lt .,n'" lor '0 ".,.~ "ft~, trltlch rime IIIfPflljtct,1nIG ...,,, u
/'tf'llflllll!JlllT tlt'Jd~flunlru tlnIlJ'I:~J"eIlUhtl'~"rell IUlide trJ ellllll"ut "Mlng pTDjt!CI IIIlIa.
CNTTe"'1$ BC:/~ H~V A/f'~ InKJmps uJprf'ljrcts tJ" cn. All c:n fHIdtllplli#II M shredkd 1m J'lUr Is' Jf" cllnll ",,,,,{II/ike to ,t,'it1r' C;I) blltkups. p/td.lt
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CHE.CK t'L1i.C11~E~E it~11(- 8
AMOUNT$~7~g~o_._oo . _
RE: _
Ordered By Terms Due Date Acct. Manag... Fed ID# Job Number Client\Matter#
Net 15 10115/2009 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for September 2009
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for September 2009

















BRIDGE CITY LEC AL, INC.
708 SW 3RD AYE., STE.200
PORTLAND, OR 9 ~O4-3151
503-796-088
A.. 01J.II~ 1M, BCI. 'till/1M l.uJI"II"t II n~' dslSa rdtn/Ullf ,..,Iq. PloftcIJ.,/On slfITtf1 un Ihi! '«VeTfar !H1 tItJ)'J, Il}l'f vhld, /l1IM"Upro)«, t/aJ. MoI/l'e
",./lUI"entry dtidal."leu _'''''Rer~,,1shnl'r:.litt!1f ",fIdt to elliff/HilI stm", prtd«1 tMltL
C_"t"IIdy BCL 1tUI.r "m't' .ac/lllpl rJfl""jectJ 01' en. All C/J lnIel¥ps will H I1IntHIetl,," J'lIIe I"L If II d/~1I1 N'rJIIIJ lib,o rnJrtv CIJ btlc/alpr. P~IL"11
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.~. -- . ::~ A'178 .::OF Q # ~11' 8.......... _ .~..J_.- ..--.-- ~ _ l-"l.,.:..
.: :' ','-:..:-n~; J1!-\L.Y.l. _
-_._-----_..._----------
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#.
Pam Net 15 10/13/2009 AF 93-1282108 AF 09-09-052 20771-008
Description





CD Creation with searchable PDF images
Loaded to iConect
Received on thumb drive.
Project: Petra v. City ofMeridian
Volume: PETRA008





























Thank. you for your business Pam!
Idaho Sales Tax
I'''' I 0<:' REMITTANCE AD DRESS:V - -- I BRIDGE CITY LEG AL, INC.
O r-J 708 SW 3RD AVE., )TE.200.~~ft:J ~~ PORTLAND,OR9/04-3151
qtr~ ~ Q - 503-796-088
/fA'~ht~ ,-..c.~~"'l.Ao~ju::;::::c:---~~~,-::ret-.·~__:-;=:~I~~~----1'
6.00% 0.00
As ,,/JIIJI. 1st, BCI. will 1M /nst/trlrUol " nm llItG ""••Iion t»JIq. PNj«Js """ h 11#",' on Ih. Slrvu/#,"'ays, oft« which ti",.1111p,.jul tlllI. will'.
/HT1ItourtIT Ih/II'" UJJIas GmIIIltJMJJts h...,_m" '" ""ntln,.. storlJrg ,Tlljut t1JIItL
CIIrmt/6' BeL mq Ir...6Gcku,."/'Tllj<dS "" CD. AU CD lJG.bps """ .. ,h""oId#n Jun. 1ft. If. 111'''/"",_11 Ilh 1# r","" CD _upl.pIasc mGk. TataI
_nl.....,. with J'II'" ll«Oultt "",nG'" t" revI... tit. Co 'oS' tit .ur #fJi"'- $1,141.41
008993
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 _   /SI    I / i llog  a ... 1111"   / tm I  }ed    ",1 ... !I<  .  . .,  Ii",. oIl".j  d lIll il  6  
".""IIJI rt/r 1 I .. ", wa  II gtmeI I    6,. "' ....... a  torill  p",j  fI1t  
:Ur rllJ'  _    "ckuplo pro cb Oil  "  <   6. rdd  o   lit  a <l .nl ,uld Ur. I_ ,evlnl  a s. /aH ... k   o   























800 Park Blvd. Ste. 790
Boise, ID 83712
~ /1. 1lfD! • ' '" '~f~ ,
DATE...l~d~~J9~··tL ,;
eBE ~ ..··..~~~§~~=~::~~-L::·t- #-AS7--7J----3
AMC-~; ~.:: ~. -l:1!:i:6~.... ''' .
RE' ----
L • - __ 0_ •• ~ ,.. •••• .... ._ •• _ ... , •• _ •
..~~-_ _-_._-----
Ordered By Terms Due Date Acet. Manag... FedlD# Job Number Ciient\Matter#
CD Creation with Concordance Load File, Single Page Tiffs and
Multi Page OCR - NO CHARGE
Description
Blowbacks B&W 8.5"xl1"
CD Creation with PDF
93-1282108 AF 10-09-063 20771.008

















Range: Petra93639 - Petra94144
Thanks for your business Pam!
Idaho Sales Tax
REMITTANCE AD DRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., nE. 200
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AT :=: '~~ .;:: ,S_71~.f!?..,-._ .._-
L.: .- - .-_.- _..----_ __ _--
j/ta7 7/-ocif
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Blowbacks Color 8.5"xl1II
Scanning Color 8.5 l xl1"
Description
CD Creation with searchable PDF documents
93-1282108 AF 10-09-061 20771-008










Range: PETRA93620 - PETRA93639
Thanks for your business Pam!
Idaho Sales Tax 6.00% 0.00
REMITTANCE AD PRESS:
BRIDGE CITY LEG~, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9' ~04-31S1
503-796-088
A."IJ"". 1st. JJCL ../II H /tI1/1t"ti",,, ,,_dtrta ,.'""Ii.1I p"1it:y. p,.jms will" " ...11." tAo _I.' 91 dttyS, .ftu ..Ai</r tilll. tJlIP"'Jed dtIJ. will b.
P«rJlUUlU'" "deI_ unlas IInYIIIp1fI«1tb hllile ~elf rruuI~ to ,,,nrilru~st_rin,Pf'Gjcd tlQ/t£
C"MIItlJl Bet IIIOY """. b"""/If "1lJ"'Ju:B ." CD. All CD boc/crlpl will b. ,h,.idod ."J"". 1st. if. die'" would Uk. t. ~iowCD ""dr"pI, pI....",do TataI
GntI"IDflcnb wiJIt1"ur lICCOunt ".""a,II' 10 nwi.... _ht CD'S GllIII' offla $77.00
008995
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800 Park Blvd. Ste. 790
Boise, ID 83712
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
------------------ Net IS 1I11S/2009 AF 93-1282108 _...---...--- 20771-008
Description Quantity Price Each Amount
Case: Petra
iCONECT Fees for October 2009
iCONECT Storage Fees - Billed per GB (1st 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per OB (6+ GB) 14 20.00 280.00
iCONECT User License - 4 Licenses for October 2009 4 100.00 400.00









BRIDGE CITY LEG!AL, INC.
708 SW 3RD AYE., ~TE.200
PORTLAND, OR 9 ~04-31S1
503-796-088
..ts rtfJu"e 1st, flL7~ will b~ ins/iJrIlllig a n", dill. m~lflinllpolicy. Prllln-tl "oUt H "1II'~tI tIII,A/! ~i!n'"for H .)':s. .pi!T wllieA Ii"", ,,/1 prtrfr"bI. ",iU In
pcntUlllmdy dele/ttl IINleu IIrTlingnUi!HtJ htUv: ~i!" IIHItle If' cllntln"e Jlwlltgp1f1jeet rI",,,.
Cllne"rfy DCl. ""9' /rtuoe ""d.", "fp'f~m INI (.7). AU ('/) IIpdoups will b~ .thrdlkd01' J,,,,c 1st if" d~HI 'tflIIIUlIU:1!! ID n','Itw ('J) IJlldcflpJ. pkflSC Total $930.00IHlIke tlrrtUlIlDIJ,,,1J wI,It ,lWlr .l"CUllift ",,,,,nKer/1lr~ till! CD'A~ III onr "fJlc~.
008996
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800 Park Blvd. Ste. 790
Boise, ID 83712
l.._l~~ __ . .. _., --
Petra011 (petra94145 - Petra94285)
Scanning Heavy Litigation





Petra012 (petra94259 - Petra95366)
Scanning Light Litigation
Blowbacks B&W 8.S"xll \I
Electronic Annotation
OCR
CD Creation with Searchable PDF for Cosho, Concordance Load
File for Trout Jones (petra011 and Petra012 on one disc) - NO
CHARGE
Description
Due Date Acct. Manag... FedlD# Job NU.mber Cli.ent\Matter:#.
..'
93-1282108 AF 1l-09-014 2077.004.

















Additional CD Creation - 1 20.00 20.00
CD Copy for Cosho Client (Petra) Dis '".~- ~ . 1101\0 20.00 20.00
CD Copy for Trout Jones X 1 - Exped ioneD REMI'ITANCE AD DRESS: 1 20.00 20.00
BRIDGE CITY LEG AL,INC.
Thanks for your business Pam! 708 SW 3RD AVE., TE.200
PORTLAND, OR 97 ~04-3151
Idaho Sales Tax 503-796-088 6.00% 0.00
As ulJune lit, BCT. ..II be Instilurlng an... dllla ,deJlti.npolicy. P'Djun ..ill 6r st.red.n Ihe ""',/0, " days, after ..kic/r 1im,1II1projta dllflJ will k.
pemtfUletltly 4delH lUtIas arrtIn'Olltlt" hflu bror mllde t. aJlttillfl' storing projrd tlflla.
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~tTttJll   Y o  cl f of r i- 0     ru:kup ..    Sh tkd •• .ne lSI  o i twould li e II eWew  c1r.,. I_  o     






















-lid C· r~'~ IDill r II III 11 \~~~'~'_~,1L
LEG A L ATE--.!..LJk..Jta _
. Ci·13CK #..2,QH~.~-. __FILE ~T1I-ezoo N. 4th, Ste. 102








800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acci:~~~~gj"1.L\ Fed 10# Job Number Client\Matter#
Description





Blowbacks B&W 8.5"xll" (2 Sets)
OCR
i..LlV· U















Project: Petra v. City ofMeridian
Volume: Petra013
Range: Petra95367 - Petra95443
Thanks for your business Pam!
Idaho Sales Tax
REMITTANCE AD DRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 9' Z04-3151
503-796-088
6.00% 0.00
.u .,JUII./st, BCL will b< /nlli/utin,. ,,"'" tffll. m<nt/mr po1lQ' l'roJ_ willI.st."" .11 Ih. s<rw., ••".Y" .ft.. which tim. nil ,..j.<1 doJ. ""II b.
/N""""r,,'1p dJd~dIInJns tl17'II",utrena ""'/1 "UIJ ",,,II~ Itl alnllnll~SltlrUt, pro}«t dfll~
Curr<nt1J' BCL "'~Y h••• bodtups .,".J'ct, .n CD. AJICD bdups will b.shr.tftf'" .n Jun. Jst. J/. dlml woultf Ilk. ,. "";ow CD bodtups. pl.... m.k. TotaI
.1Ttl"~"'UB wi,. j'"u,. accuunt mlln"'.'(1 'nllM' ,,., CD '3" 111 DI/" oJI"lCA $38.48
008998
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800 Park Blvd. Ste. 790
AMOUNT $lS>6b.D\:)
oKjz/ej.Boise. ID 83712 RE:
Ordered By Terms Due Date Acct. Manag.•. FedlD# Job Number ~nt\Matter#')---------------_...._-- Net 15 12/15/2009 AF 93-1282108 -----..-.--- I 20771-008
Description Quantity Price Each \ .... Amol!!Jl,./"
Case: Petra
iCONECT Fees for November 2009
iCONECT Storage Fees - Billed per GB (1st 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per GB (6+ GB) 15 20.00 300.00
iCONECT User License - 5 Licenses for November 2009 5 100.00 500.00
Thank you for your business!!
Idaho Sales Tax 6.00% 0.00
REMITIANCE At DRESS:
BRIDGE CITV LEe AL,INC.
708 SW 3RD AVE.• STE.200
PORTLAND, OR 9 20....3151
503-796-088
As tIlJu"r III, BCL will'" '''~tilaJinK(I "nI'd.'11 rrr.1IIInn fHllit;y. /'nil"" will he slnud1m 1Ir~ $~rN' fnr 90 "J:I, aflrr ",lIIc' dIM 411prtl}«t Jllta M'ill_
/¥",,,,,,rnl{V deleted ""/eQ .",,"lff1ffffllb I",rr breI' ,,'.. ,,, f:UIf,mlle siMi,,/: Fajt" d"'/I,




   
   S   
   
 
 
   
  
 
   
11130/2   
 
TEJ.2. }ql0n~ "  
 
     
 ~6b.D\:  
  ise.l    (}f 
             -----         
     ..  ol!!Jl/ 
  
     
       SO     
     O    IS   
           
     
     
l   I:  
    
   , nE.20  
   4-  
 
      aJinK     ,u  I"rfIJeeu "'I  /     o     'lIIc/.   mj«1 m   
  ,,,,/e  tfflffC   " ","  "  t  ", t'  
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LEG A L
















Ordered By Terms Due Date Acct. Manag.•. FedlD# Job Number Client\Matter#
Pam Carson Net 15 12/31/2009 AF 93-1282108 AF 12-09-017
.TiffConversion








CD Duplication - Disk from Petra "11 -09 -09" Disk created on
12/07/09
Case: Petra Meridian













BRIDGE CITY LEe~, INC.
708 SW 3RD AVE., sTE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
I/o efJlle. lit, BCL will N _/hiM, #I new ,,"'. nI""lI.n policy. Prej«:tJ will N _d.n ,It• .....,fe,"~,lifter ""'dU",• •u fH"I1«' 4.11 11II1/6.
pe""en.,.,q 40Idd unlasarr~"III1"6u" "",4,'a <tI",M•• It.rI., fH"IJta 411I...
C.rrut#y BCL "'IIJI It.N ..dI.,. ./pro}t<:b on CD. AU CD ttldrllp> wIIl6..It,d4d. en JII•• lot. If. diu, ....Ii like ,.,ra.., CD _liP', pi....",ek.
""""'&lab .lIlt~",.flCCDI6.' IIIIIIfGln'11I1WIIw rit, CD'S fII ,ur./JiCl!.
009000
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<"""'eN  J  /  ",, "I  ... ",  ., • ."If,Pr  llo l", pnjt  1  
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